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preface 

to be read as supplemental to the Registration Act. 

I, the course of writing their ^^ntary 

Property Act, the authors felt that an up vvorks on other Acts 

on the Registration Act on t ^ profession And, encouraged by the 

would be a great advantage to the legal p • 

appreciation by the fheirprevtus Commentaries on 

„,h„ ACS, .he authoes h.,e broagh. o„. th- «» » “ “ l .l ascertain 
AC, The .in, o. .he .«hn,s has been a ^.h.J o.h- 

all the important questions that ha decisions of the Privy 

various sections of the Act, to collect al th re evant dec.s. 

Council and of the Superior ourts in n i application thereof 

out the principles underlying them with a view to aPP‘‘ 

:: new circumstances that may arise for 

note remarks have .been, wherever necessary, g particular 

lity of the principles stated in the Commentary reported 

caL cited. References to Official Reports, wherever a case has 

therein, have invariably been given. 

An Appendix h.s been p.en con.a.mnE .be rek.an. 

the Provincial Refis.ra.i.n Rules, .able ol 

enacmenls which have a bearing upon IbiS AC. An exhausl.ve 
Index has been added. 

I. is earnestly hoped .hat the Bench and th^e Bar 
same encouragement and support to this work as they have done 

their other works. 


1st November, 1945. 


V. V. C. 
K. N. A. 
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“She Registration Act strikes only at docu¬ 
ments and not at transactions.**— b. k. Mukherjea, j., 
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THE 

INDIAN REGISTRATION ACT, 1908 

ACT No. XVI OF 1908. 

[l8th December, 1908.] 

[As modified up ho Ish September lgU5.] 

AN ACT TO CONSOLIDATE THE ENACTMENTS RELATING 

TO THE REGISTRATION OF DOCUMENTS. 

Whereas it is expedient to consolidate the enactments 
relating to the registration of documents; It is hereby 
enacted as follows 

PART I. 

PRELIMINARY. 

1 . (/) This Act may be called the Indian Registration 
Act, 1908. 

(2) It extends to the whole of British India, except such 
districts or tracts of country as the Provincial Government 
may exclude from its operation. 

( 3 ) It shall come into force on the first day of January, 
1909. 

2 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(/) “addition” means the place of residence, and, the 
profession, trade, rank and title (if any) of a person described, 
and in the case of a Native of India, his caste (if any) and 
his father’s name, or where he is usually described as the 
son of his mother, then his mother’s name: 

( 2 ) “book” includes a portion of a book and also any 
number of sheets connected together with a view of forming 
a book or portion of a book: 

( 3 ) “district” and “sub-district” respectively mean a dis¬ 
trict and sub-district formed under this Act: 

( 4 ) “District Court” includes the High Court in its ordi¬ 
nary original civil jurisdiction: 

( 5 ) “endorsement” and “endorsed” include and apply to 
an entry in writing by a registering officer on a rider or 


Short title, extent 
and conimeuce- 
ment, 


Dchnilioin, 



6 


The Indian Registration Act, 1908, Ss. 2 to 5 


Inspoctor-Genetal 
of Registration. 


Districts and sub- 
districtsS. 


covering slip to any document tendered for registration under 
this Act: 

(6) “immoveable property” includes land, buildings, 
hereditary allowances, rights to ways, lights, ferries, fisheries 
or any other benefit to arise out of land, and things attached 
to the earth or permanently fastened to anything which is 
attached to the earth, but not standing timber, growing crops 
nor grass : 

(7) “lease” includes a counterpart, kabuliyat, an under¬ 
taking to cultivate or occupy, and an agreement to lease: 

(a) “minor” means a person who, according to the per¬ 
sonal law to which he is subjsKt, has not attained majority: 

(9) “moveable property” includes standing timber, grow¬ 
ing crops and grass, fruit upon and juice in trees, and property 
of every other description, except immoveable property: and 

(to) “representative” includes the guardian of a minor 
and the committee or other legal curator of a lunatic or idiot. 


PART II., 

OF THE REGISTRATION-ESTABLISHMENT. 

3. (/) The Provincial Government shall appoint an officer 
to be the Inspector-General of Registration for the territories 

subject to such Government: 

Provided that the Provincial Government may, instead 
of making such appointment, direct that all or any of the 
powers and duties hereinafter conferred and imposed upon, 
the Inspector-General shall be exercised and performed by 
such officer or officers, and within such local limits, as the 
Provincial Government appoints in this behalf. 

(2) Any Inspector-General may hold simultaneously any 
other office under the Crown, 

4. [Branch Inspector-General of Sindh.] Omitted by the 
Government of India (Adaptation of Indian Laws) Order, Ig37. 

5. (/) For the purposes of this Act, the Provincial 
Government shall form districts and sub-districts, and shall 
prescribe, and may alter, the limits of such districts and 
sub-districts. 

(2) The districts and sub-districts formed under this 
section, together with the limits thereof, and every alteration 
of such limits, shall be notified in the Official Gazette. 

( 3 ) Every such alteration shall take effect on such day 
after the date of the notification as is therein mentioned. 
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6 . The Provincial Government may appoint such per¬ 
sons, whether public officers or not, as it thinks proper, to 
be Registrars of the several districts, and to be Sub-Regis¬ 
trars of the several sub-districts, formed as aforesaid, res¬ 
pectively. 

7. (/) The Provincial Government shall establish in 
every district an office to be styled the office of the Registrar 
and in every sub-district an office or offices to be styled the 
office of the Sub-Registrar or the offices of the Joint Sub- 

Registrars. 

(2) The Provincial Government may amalgamate with 
any office of a Registrar any office of a Sub-Registrar subor¬ 
dinate to such Registrar, and may authorize any Sub- 
Registrar whose office has been so amalgamated to exercise 
and perform, in addition to his own powers and duties, all 
or any of the powers and duties of the Registrar to whom 

he is subordinate : 

Provided that no such authorization shall enable a 
Sub-Registrar to hear an appeal against an order passed by 
himself under this Act. 

8 . (/) The Provincial Government may also appoint 
officers, to be called Inspectors of Registration-offices, and 
may prescribe the duties of such officers. 

( 2 ) Every such Inspector shall be subordinate to the 
Inspector-General. 

9. [Military cantonments may be declared sub-districts or 
districts.] Repealed by the Repealing and Amending Act, Ig27 
(X of Ig27), Section 3 and Sc/iedu/e //. 

10 . (/) When any Registrar, other than the Registrar 
of a district including a Presidency-town, is absent other¬ 
wise than on duty in his district, or when his office is 
temporarily vacant, any person whom the Inspector-General 
appoints in this behalf, or, in default of such appointment, 
the Judge of the District Court within the local limits of 
whose jurisdiction the Registrar’s office is situate, shall be 
the Registrar during such absence or until the Provincial 
Government fills up the vacancy. 

( 2 ) When the Registrar of a district including a Presi¬ 
dency-town is absent otherwise than on duty in his district, 
or when his office is temporarily vacant, any person whom 
the Inspector-General appoints in this behalf shall be the 
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Registrar during such absence, or until the Provincial 
Government fills up the vacancy. 

11* When any Registrar is absent from his office on 
duty in his district, he may appoint any Sub-Registrar or 
other person in his district to perform, during such absence, 
all the duties of a Registrar except those mentioned in 
sections 68 and 72. 

12 . When any Sub-Registrar is absent, or when his 
office is temporarily vacant, any person whom the Registrar 
of the district appoints in this behalf shall be Sub-Registrar 
during such absence, or until the vacancy is filled up. 

13 . (/) All appointments made under section 10, 
section 11 or section 12 shall be reported to the Provincial 
Government by the Inspector-General. 

( 2 ) Such report shall be either special or general, as the 
Provincial Government directs. 

14 . 0 ) ^ ^ ❖ 

( 2 ) The Provincial Government may allow proper estab¬ 
lishments for the several offices under this Act. 

15. The several Registrars and Sub-Registrars shall use 
a seal bearing the following inscription in Rnglish and in 
such other language as the Provincial Government directs:— 
“The seal of the Registrar (or of the Sub-Registrar) of 

16. (/) The Provincial Government shall provide for 
the office of every registering officer the books necessary for 
the purposes of this Act. 

( 2 ) The books so provided shall contain the forms from 
time to time prescribed by the Inspector-General, with the 
sanction of the Provincial Government, and the pages of 
such books shall be consecutively numbered in print, and the 
number of pages in each book shall be certified on the title- 
page by the officer by whom such books are issued. 

( 3 ) The Provincial Government shall supply the office of 
every Registrar with a fire-proof box, and shall in each 
district make suitable provision for the safe custody of the 
records connected with the registration of documents in 
such district. 
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PART III. 

OF REGISTRABLE DOCUMENTS. 

17. (/) The following documents shall be registered, if 
the property to which they relate is situate in a district in 
which, and if they have been executed on or after the date 
on which, Act No. XVI of 1864, or the Indian Registration 
Act, 1866, or the Indian Registration Act, 1871, or the Indian 
Registration Act, 1877, or this Act came or comes into force, 
namely:— 

(a) instruments of gift of immoveable property; 

(b) other non-testamentary instruments which purport 
or operate to create, declare, assign, limit or ex¬ 
tinguish, whether in present or in future, any right, 
title or interest, whether vested or contingent, of the 
value of one hundred rupees and upwards, to or in 
immoveable property ; 

(c) non-testamentary instruments which acknowledge the 
receipt or payment of any consideration on account 
of the creation, declaration, assignment, limitation or 
extinction of any such right, title or interest; and 

id) leases of immoveable property from year to year, or 
for any term exceeding one year, or reserving a 
yearly rent; 

(e) non-testamentary instruments transferring or assign¬ 
ing any decree or order of a Court or any award when 
such decree or order or award purports or operates 
to create, declare, assign, limit or extinguish, whether 
in present or in future, any right, title or interest, 
whether vested or contingent, of the value of one 
hundred rupees and upwards, to or in immoveable 
property: 

Provided that the Provincial Government may, by order 
published in the Official Gazette, exempt from the operation 
of this sub-section any leases executed in any district, or part 
of a district, the terms granted by which do not exceed five 
years and the annual rents reserved by which do not exceed 
fifty rupees. 

(2) Nothing in clauses (b) and (c) of sub-section (/) applies 
to — 

(i) any composition deed; or 

(ii) any instrument relating to shares in a Joint Stock 
Company, notwithstanding that the assets of such 
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Company consists in whole or in part of immoveable 
property; or 

(iii) any debenture issued by any such Company and not 
creating, declaring, assigning, limiting or exFinguishing 
any right, title or interest, to or in immoveable pro¬ 
perty except in so far as it entitles the holder to the 
security afforded by a registered instrument whereby 
the Company has mortgaged, conveyed or otherwise 
transferred the whole or part of its immoveable 
property or any interest therein to trustees upon 
trust for the benefit of the holders of such debentures; 

or ^ 

(iv) any endors^inenr^on'or transfer of any debenture 

issued by any such Company; or 

(v) any document not itself creating, declaring, assigning, 

limiting or extinguishing any right, title or interest 
of the value of one hundred rupees and upwards to 
or in immoveable property, but merely creating a 
right to obtain another document which will, when 
executed, create, declare, assign, limit or extinguish 
any such right, title or interest; or 

(vi) any decree or order of a Court except a decree or 

order expressed to be made on a compromise and 
comprising immoveable property other than that 
which is the subject-matter of the suit or proceeding; 

or 

(vii) any grant of immoveable property by the Crown; or 
(viii)any instrument of partition made by a Revenue- 

officer; or 

(ix) any order granting a loan or instrument of collateral 

security granted under the Land Improvement Act, 
1871, or the Land Improvement Loans Act, 1883 ; or 

(x) any order granting a loan under the Agriculturists 

Loans Act, 1884, or instrument for securing the 
repayment of a loan made under that Act; or 

(xi) any endorsement on a mortgage-deed acknowledging 

the payment of the whole or any part of the mortgage- 
money, and any other receipt for payment of money 
due under a mortgage when the receipt does not 
purport to extinguish the mortgage; or 

(xii) any certificate of sale granted to the purchaser of any 

property sold by public auction by a Civil or Revenue- 

officer. 
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Explanation. — A document purporting or operating to 
effect a contract for the sale of immoveable property shall not 
be deemed to require or ever to have required registration by 
reason only of the fact that such document contains a recital 
of the. payment of any earnest money or of the whole or any 
part of the purchase money. 

( 3 ) Authorities to adopt a son, executed after the first day 
of January, 1872, and not conferred by a will, shall also be 

registered. 

18« Any of the following documents may be registered 
under this Act, namely : — tion is optional. 

(a) instruments (other than instruments of gift and wills) 
which purport or operate to create, declare, assign, 
limit or extinguish, whether in present or in future, 
any right, title or interest, whether i^ested or con- 
» tingent, of a value less than one hundred rupees, to 

or in immoveable property; 

(fc) instruments acknowledging the receipt or payment of 
any consideration on account of the creation, declara¬ 
tion, assignment, limitation or extinction of any such 
right, title or interest; 

(c) leases of immoveable property for any term not ex¬ 
ceeding one year, and leases exempted under section 17; 

(cc) instruments transferring or assigning any decree or 
order of a Court or any award when such decree or 
order or award purports or operates to create, declare, 
assign, limit or extinguish, whether in present or in 
future, any right, title or interest, whether vested or 
contingent, of a value less than one hundred rupees, 
to or in immoveable property; 

(J) instruments (other than wills) which purport or 
operate to create, declare, assign, limit or extinguish 
any right, title or interest to or in moveable property; 

(e)wills; and 

(0 all other documents not required by section 17 to be 
registered. 

19 . If any document duly presented for registration be in Documents in 
a language which the registering officer does not understand, Xy 

and which is not commonly used in the district, he shall registeriug 
refuse to register the document, unless it be accompanied by 
a true translation into a language commonly used in the 
district and also by a true copy. 
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20 . (/) The registering officer may in his discretion 
refuse to accept for registration any document in which any 
interlineation, blank, erasure or alteration appears, unless the 
persons executing the document attest with their signatures 
or initials such interlineation, blank, erasure or alteration. 

(2) If the registering officer registers any such document, 
he shall, at the time of registering the same, make a note in 
the register of such interlineation, blank, erasure or alteration. 

21 . ( /) No non-testamentary document relating to im¬ 
moveable property shall be accepted for registration unless it 
contains a description of such property sufficient to identify 
the same. 

( 2 ) Houses in towns shall be described as situate on the 
north or other side of the street or road (which should be 
specified) to which they front, and by their existing and 
former occupancies, and by their numbers if the houses in 
such street or road are numbered. 

( 3 ) Other houses and lands shall be described by their 
name, if any, and as being in the territorial division in which 
they are situate, and by their superficial contents, the roads 
and other properties on which they abut, and their existing 
occupancies, and also, whenever it is practicable, by reference 

to a Government map or survey. 

( 4 ) No non-testamentary document containing a map or 
plan of any property comprised therein shall be accepted for 
registration unless it is accompanied by a true copy of the 
map or plan, or, in case such property is situate in several 
districts, by such number of true copies of the map or plan as 
are equal to the number of such districts. 

22 . (/) Where it is, in the opinion of the Provincial 
Governt^ent, practicable to describe houses, not being houses 
in towns, and lands by reference to a Government map or 
survey, the Provincial Government may, by rule made under 
this Act, require that such houses and lands as aforesaid shall, 
for the purposes of section 21, be so described. 

( 2 ) Save as otherwise provided by any rule made under 
sub-section (/), failure to comply with the provisions of 
section 21, sub-section ( 2 ) or sub-section (3), shall not dis¬ 
entitle a document to be registered if the description of the 
property to which it relates is sufficient to identify that 

property. 
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PART IV. 

OF THE TIME OF PRESENTATION. 

23. Subject to the provisions contained in sections 24, 
25 and 26, no document other than a will shall be accepted 
for registration unless presented for that purpose to the 
proper officer within four months, from the date of its 

execution: 

Provided that a copy of a decree or order may be pre¬ 
sented within four months from the day on which the decree 
or order was made, or, where it is appealable, within four 
months from the day on which it becomes final. 

♦ 

23A. Notwithstanding anything to the contrary con¬ 
tained in this Act if in any case a document requiring regis¬ 
tration has been accepted for registration by a Registrar or 
Sub-Registrar from a person not duly empowered to present 
the same, and has been registered, any person claiming under 
such document may, within four months from his first 
becoming aware that the registration of such document is 
invalid, present such document or cause the sarne to be 
presented, in accordance with the provisions of Part VI for 
re-registration in the office of the Registrar of the district in 
which the document was originally registered; and upon the 
Registrar being satisfied that the document was so accepted 
for registration from a person not duly empowered to present 
the same, he shall proceed to the re-registration of the docu¬ 
ment as if it had not been previously registered, and as if 
such presentation for re-registration was a presentation for 
registration made within the time allowed therefor under 
Part IV, and all the provisions of this Act, as to registration 
of documents, shall apply to such re-registration; and such 
document, if duly re-registered in accordance with the pro¬ 
visions of this section, shall be deemed to have been duly 
registered for all purposes from the date of its original 
registration : 

Provided that, within -three months from the twelfth 
day of September, 1917, any person claiming under a docu¬ 
ment to which this section applies may present the same 
or cause the same to be presented for re-registration in 
accordance with this section, whatever may have been the 
time when he first became aware that the registration of 
the document was invalid. 


« 
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24. Where there are several persons executing a docu¬ 
ment at different times, such document may be presented 
for registration and re-registration within four months from 
the date of each execution. 

25. (/) If, owing to urgent necessity or unavoidable 
accident, any document executed, or copy of a decree or 
order made, in British India is not presented for registration 
till after the expiration of the time hereinbefore prescribed 
in that behalf, the Registrar, in cases where the delay in 
presentation does not exceed four months, may direct that, 
on payment of a fine not exceeding ten times the amount of 
the proper registration-fee, such document shall be accepted 

for registration. 

(2) Any application for such direction may be lodged 
with a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate. 

26. When a document purporting to have been executed 
by all or any of the parties out of British India is not pre¬ 
sented for registration till after the expiration of the time 
hereinbefore prescribed in that behalf, the registering officer, 

if satisfied — 

(a) that the instrument was so executed, and 
(i) that it has been presented for registration within 
four months after its arrival in British India, 

may, on payment of the proper registration-fee, accept such 
document for registration. 

27* A will may at any time be presented for registra- 
tion or deposited in manner hereinafter provided. 

PART V. 

OF THE PLACE OF REGISTRATION. 

28. Save as in this Part otherwise provided, every 
document mentioned in section 17, sub-section (/), clauses (a), 
(fc), (c), (c/) and (e), section 17, sub-section ( 2 ), in so far as 
such document affects immoveable property, and section 18, 
clauses (a), (b), (c) and (cc), shall be presented for registra¬ 
tion in the office of a Sub-Registrar within whose sub¬ 
district the whole or some portion of the property to which 
such document relates is situate. 

29. (/) Every document not being a document referred 
to in section 28, or a copy of a decree or order, may be 
presented for registration either in the office of the Sub- 
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■Registrar in whose sub-district the document was executed, 
or in the office of any other Sub-Registrar under the Pro¬ 
vincial Government at which all the persons executing and 

« 

claiming under the document desire the same to be registered. 

( 2 ) A copy of a decree or order may be presented for 
registration in the office of the Sub-Registrar in whose sub¬ 
district the original decree or order was made, or, where 
the decree or order does not affect immoveable property, in 
the office of any other Sub-Registrar under the Provincial 
Government at which all the persons claiming under the 
decree or order desire the copy to be registered. 


30. (/) Any Registrar may in his discretion receive 

and register any document which might be registered by 

any Sub-Registrar subordinate to him. 

✓ 

( 2 ) The Registrar of a district including a Presidency- 
town and the Registrar of the Lahore District may receive 
and register any document referred to in section 28 without 
regard to the situation in any part of British India of the 
property to which the document relates. 


Eegisti'ation by 
Registrars in cer¬ 
tain ctises. 


31. In ordinary cases the registration or deposit of Registration or 
documents under this Act shall be made only at the office i^cceptance for 

of the officer authorized to accept the same for registration 
or deposit : 

Provided that such officer may on special cause being 
shown attend at the residence of any person desiring to 
present a document for registration or to deposit a will, and 
accept for registration or deposit such document or will. 


PART VI. 


OF PRESENTING DOCUMENTS FOR REGISTRATION. 


32. Except in the cases mentioned in section 31 and 
section 89, every document to be registered under this Act, 
whether such registration be compulsory or optional, shall 
be presented at the proper registration-office,— 

(a) by some person executing or claiming under the same, 
or, in the case of a copy of a decree or order, claiming 
under the decree or order, or 

(t) by the representative or assign of such person, or 

(c) by the agent of such person, representative or assign, 
duly authorized by power-of-attorney executed and 
authenticated in manner hereinafter mentioned. 


Persons to present 
documents for 
registration. 



i 


* 
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for purposes of 
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I 
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33 (/) For purposes of section 32, the following 

powers-of-attorney shall alone be recognized, namely 

(a) if the principal at the time of executing the power-of- 
attorney resides in any part of British India in whic 
this Act is for the time being in force, a power-of- 

attorney executed before and authenticated by the 
Registrar or Sub-Registrar within whose district or 

sub-district the principal resides ; 
ib) if the principal at the time aforesaid resides in any 

^ ^ other part of British India, a power-of-attorney exe¬ 
cuted before and authenticated by any Magistrate, 

(c) if the principal at the time aforesaid does not re^de 
in British India, a power-of-attorney execu 
and authenticated by a Notary P^hc or 
Judge, Magistrate, British Consul or V‘ce-Consul or 
representative of His Majesty or of the Central 

Government: 

Provided that the following persons shall not be require 
to attend at any registration-office or Court for the Purpose 
of executing any such power-of-attorney as is mentioned 
clauses (a) and (b) of this section, namely 

(i) persons who by reason of bodily infirmity are unable 
without risk or serious inconvenience so to attend, 

(ii) persons who are in jail under civil or criminal process; 
and 

(iii) persons exempt by law from personal appearance in 
Court. 

( 2 ) In the case of eery such person the Kept,ar or 
Sub Reoistrar or Mafistrate, as the case may be, .i sat,shed 
- S power-o_^ha^^^^^^ 

’sam=w“hou”e<iuirlng hfs personal attendance at the office 
or Court aforesaid. , t - 

( 3 ) To obtain evidence as to the voluntary nature of the 
execution, the Registrar or Sub-Registrar or Magistrate may 
either himself go to the house of the person purporting to be 
the principal, or to the jail in which he is confined, and 
examine him, or issue a commission for his examination. 

(A) Any power-of-attorney mentioned in this section may 
be proved by the production of it without further proof when 
it purports on the face of it to have been executed before and 
authenticated by the person or Court hereinbefore mentioned 

in that behalf. 
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34. (/) Subject to the provisions contained in this Part 
and in sections 41, 43, 45, 69, 75, 77, 88 and 89, no document 
shall be registered under this Act, unless the persons exe¬ 
cuting such document, or their representatives, assigns or 
agents authorized as aforesaid, appear before the register¬ 
ing officer within the time allowed for presentation under 
sections 23, 24, 25 and 26: 

Provided that, if owing to urgent necessity or unavoid¬ 
able accident all such persons do not so appear, the Registrar, 
in cases where the delay in appearing does not exceed four 
months, may direct that on payment of a fine not exceeding 
ten times the amount of the proper registration fee, in addi¬ 
tion to the fine, if any, payable under section 25, the docu¬ 
ment may be registered. 

( 2 ) Appearances under sub-section (/) may be simulta¬ 
neous or at different times. 

(3) The registering officer shall thereupon — 

(a) enquire whether or not such document was executed 
by the persons by whom it purports to have been 
executed; 

(t) satisfy himself as to the identity of the persons 
appearing before him and alleging that they have 
executed the document; and 

(c) in the case of any person appearing as a representative, 
assign or agent, satisfy himself of the right of such 
person so to appear, 

( 4 ) Any application for a direction under the proviso to 
sub-section (/) may be lodged with a Sub-Registrar, who shall 
forthwith forward it to the Registrar to whom he is sub¬ 
ordinate, 

( 5 ) Nothing in this section applies to copies of decrees or 
orders. 

35. (/) (a) If all the persons executing the document 

% , 

appear personally before the registering officer and are per¬ 
sonally known to him, or if he be otherwise satisfied that 
they are the persons they represent themselves to be, and if 
they all admit the execution of the document, or 

(t) if in the case of any person appearing by a represen¬ 
tative, assign or agent, such representative, assign or agent 
admits the execution, or 

(c) if the person executing the document is dead, and his 
representative or assign appears before the registering officer 
•and admits the execution, 


Kiujuirv liofore re- 
{j-Utmtion by re- 
"i'tiTinLT otVicor. 


Procedure on ad¬ 
mission and de¬ 
nial of execution 
respectively. 


1 R.A. 2. 
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the registering officer shall register the document as 
directed in sections 58 to 61, inclusive. 

(2) The registering officer may, in order to satisfy himselt 
that the persons appearing before him are the persons they 
represent themselves to be, or for any other purpose contem¬ 
plated by this Act, examine any one present m his office. 

(3) (a) If any person by whom the document purports to 
be executed denies its execution, or 

(fc) if any such person appears to the registering officer 
to be a minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports to be 
oecutea is dead, and his representa.ivs or ass.gn domes its 


execution, 

the registering officer shall refuse to register the document 
as to the persons so denying, appearing or ea 

Provided that, where such officer is a Registrar, he shall 
follow the procedure prescribed in Part XII: 

Provided further that the Provincial Government may, 
bv notification in the Official Gazette, declare that any Sub- 
Registrar named in the notification shall, in aspect of docu¬ 
ments the execution of which is denied, be deemed to be a 
Strar for the purposes of this sub-section and of Part XII. 


PART VII. 


Procedure where 
appearance of 
executant or wit¬ 
ness is desired. 


Officer or Court 

fois.sue and cause 

service of snm- 
uions. 


OF ENFORCING THE APPEARANCE OF EXECUTANTS 

and witnesses. 

36 If any person presenting any document for registra- 
n or claiming under any document, which is capable of 
ing so presented, desires the appearance of any person 
ose presence or testimony is necessary for the registration 
such document, the registering officer may, in his discre- 
,n call upon such officer or Court as the Provincial 
jvernment directs in this behalf to issue a summons, 
auiring him to appear at the registration-office, either in 
Tson or by duly authorized agent, as in the summons may 
^ mentioned, and at a time named therein. 


37 The officer or Court, upon receipt of the peon’s fee 
payable ’in such cases, shall issue the summons accordingly, 
and cause it to be served upon the person whose appearance. 

is so required. 
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38. (/) (a) A person who by reason of bodily infirmity 
is unable without risk or serious inconvenience to appear 
at the registration-office, or 

(fc) a person in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in 
Court, and who would but for the provision next hereinafter 
contained be required* to appear in person at the registra¬ 
tion-office, 

shall not be required so to appear. 

( 2 ) In the case of every such person the registering 
officer shall either himself go to the house of such person, 
or to the jail in which he is confined, and examine him or 
issue a commission for his examination. 

39. The law in force for the time being as to sum- 

4 

mouses, commissions and compelling the attendance of wit- 

4 

nesses, and for their remuneration in suits before Civil 
Courts, shall, save as aforesaid and muiaiis mutandisy apply 
to any summons or commission issued and any person 
summoned to appear under the provisions of this Act, 


PART VIIL 

OF PRESENTING WILLS AND AUTHORITIES TO ADOPT. 

40. (/) The testator, or after his death any person 
claiming as executor or otherwise under a will, may present 
it to any Registrar or Sub-Registrar for registration. 

( 2 ) The donor, or after his death the donee, of any 
authority to adopt, or the adoptive son, may present it to 
any Registrar or Sub-Registrar for registration. 

41. (/) A will or an authority to adopt, presented for 
registration by the testator or donor, may be registered in 
the same manner as any other document. 

( 2 ) A will or authority to adopt presented for registra¬ 
tion by any other person entitled to present it shall be 
registered if the registering officer is satisfied — 

(a) that the will or authority was executed by the testator 
or donor, as the case may be; 

(fc) that the testator or donor is dead; and 

(c) that the person presenting the will or authority is, 
under section 40, entitled to present the same. . 
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at registration- 
office. 
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PART IX. 

OF THE DEPOSIT OF WILLS. 

42« Any testator may, either personally or by duly 
authorized agent, deposit with any Registrar his will in a 
sealed cover superscribed with the name of the testator 
and that of his agent (if any) and with a statement of the 
nature of the document. 

43. (/) On receiving such cover, the Registrar, if satis^ 
fied that the person presenting the same for deposit is the 
testator or his agent, shall transcribe in his Register-book 
No. 5 the superscription aforesaid, and shall note in the 
same book and on the said cover the year, month, day and 
hour of such presentation and receipt, and the names of 
any persons who may testify to the identity of the testator 
or his agent, and any legible inscription which may be on 
the seal of the cover. 

(2) The Registrar shall then place and retain the sealed 
cover in his fire-proof box. 

44. If the testator who has deposited such cover 
wishes to withdraw it, he may apply, either personally or 
by duly authorized agent, to the Registrar who holds it in 
deposit, and such Registrar, if satisfied that the applicant is 
actually the testator or his agent, shall deliver the cover 

accordingly. 

45. (/) If* 0^ the death of a testator who has deposited 
a sealed cover under section 42, application be made to the 
Registrar who holds it in deposit to open the same, and if 
the Registrar is satisfied that the testator is dead, he shall, 
in the applicant’s presence, open the cover, and, at the 
applicant’s expense, cause the contents thereof to be copied 

into his Book No. 3. 

(2) When such copy has been made, the Registrar shall 
re-deposit the original will. 

46. (/) Nothing hereinbefore contained shall affect the 
provisions of section 259 of the Indian Succession Act. 1865, 
or of section 81 of the Probate and Administration Act, 1881, 
or the power of any Court by order to compel the produc¬ 
tion of any will. 

(2) When any such order is made, the Registrar shall, 
unless the will has been already copied under section 45, 
open the cover and cause the will to be copied into his Book 
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No. 3 and make a note on such copy that the original has 
been removed into Court in pursuance of the order aforesaid. 


PART X. 

OF THE EFFECTS OF REGISTRATION AND 

• NON-REGISTRATION. 

47« A registered document shall operate from the time 
from which it would have commenced to operate if no regis¬ 
tration thereof had been required or made, and not from the 
time of its registration. 

48. All non-testamentary documents duly registered 
under this Act, and relating to any property, whether moveable 
or immoveable, shall take effect against any oral agreement 
or declaration relating to such property, unless where the 
agreement or declaration has been accompanied or followed 
by delivery of possession and the same constitutes a valid 
transfer under any law for the time being in force : 

Provided that a mortgage by deposit of title-deeds as 
defined in section 58 of the Transfer of Property Act, 1882, 
shall take effect against any mortgage-deed subsequently 
executed and registered which relates to the same property. 

49. No document required by section 17 or by any pro¬ 
vision of the Transfer of Property Act, 1882 to be registered 
shall — 

(a) affect any immoveable property comprised therein, or 

(fc) confer any power to adopt, or 

(c) be received as evidence of any transaction affecting 
such property or conferring such power, 

unless it has been registered. 

Provided that an unregistered document affecting im¬ 
moveable property and required by this Act or the Transfer 
of Property Act, 1882, to be registered may be received as 
evidence of a contract in a suit for specific performance under 
Chapter II of the Specific Relief Act, 1877, or as evidence of 
part performance of a contract for the purposes of section 53A 
of the Transfer of Property Act, 1882, or as evidence of any 
collateral transaction not required to be effected by registered 
instrument. 

50. (/) Every document of the kinds mentioned in 
clauses (a), (t), (c) and (d) of section 17, sub-section (/) and 
clauses (a) and (t) of section 18, shall, if duly registered, take 
effect as regards the property comprised therein, against every 
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Registered docu¬ 
ments relating 
to property when 
to take effect 
against oral 
agreements. 


Effect of non¬ 
registration of 
documents re¬ 
quired to bo re¬ 
gistered. 


/ 


Certain regisiorod 
doouments rolat- 
ing to land to take 
effivt against un- 
^egi^ler decu- 
menls. 



22 The Indian Eegisteation Act, 1908, Ss. 50 &. 51 


Register-books to 
be kept in the 
several offices. 


unregistered document relating to the same property, and not 
being a decree or order, whether such unregistered document 
be of the same nature as the registered document or not. 

( 2 ) Nothing in sub-section (/) applies to leases exempted 
under the proviso to sub-section (/) of section 17 or to any 
document mentioned in sub-section ( 2 ) of the same section, 
or to any registered document which had not priority under 
the law in force at the commencement of this Act. 


Explanation, — In cases where Act No. XVI of 1864 or 
the Indian Registration Act, 1866, was in force in the place 
and at the time in and at which such unregistered document 
was executed, “unregistered” means not registered according 
to such Act, and, where the document is executed after the 
first day of July, 1871, not registered under the Indian 
Registration Act, 1871, or the Indian Registration Act, 1877, 
or this Act. 


PART XI. 

OF THE DUTIES AND POWERS OF REGISTERING OFFICERS. 

(A) As to the Register^books and Indexes. 

5 1. (/) The following books shall be kept in the several 

offices hereinafter named, namely : — 

A—In all registration offices— 

Book 1, “Register of non-testamentary documents 
relating to imrhoveable property”; 

Book 2, “ Record of reasons for refusal to register 

Book 3, “ Register of wills and authorities to adopt 
and 

Book 4, “Miscellaneous Register”; 

B—In the offices of Registrars— 

Book 5, “ Register of deposits of wills 

( 2 ) In Book 1 shall be entered or filed all documents or 

memoranda registered under sections 17, 18 and 89 which 

relate to immoveable property, and are not wills. 

* 

( 3 ) In Book 4 shall be entered all documents registered 
under clauses (d) and (0 of section 18 which do not relate to 
immoveable property. 

( 4 ) Nothing in this section shall be deemed to require 
more than one set of books where the office of the Registrar 
has been amalgamated with the office of a Sub-Registrar. 
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52. (/) (a) The day, hour and place of presentation, 
and the signature of every person presenting a document for 
registration, shall be endorsed on every such document at the 
time of presenting it; 

(t) a receipt for such document shall be given by the 
registering officer to the person presenting the same; and 

(c) subject to the provisions contained in section 62, every 
document admitted to registration shall without unnecessary 
delay be copied in the book appropriated therefor according 
to the order of its admission, 

( 2 ) All such books shall be authenticated at such intervals 
and in such manner as is from time to time prescribed by the 
Inspector-General. 

53. All entries in each book shall be numbered in a 
consecutive series, which shall commence and terminate 
with the year, a fresh series being commenced at the begin¬ 
ning of each year. 


Duties of register¬ 
ing officers whea 
document pre¬ 
sented. 


Entries to be 
numbered con¬ 
secutively. 


54. In every office in which any of the books herein- Current indexes 
before mentioned are kept, there shall be prepared current 
indexes of the contents of such books; and every entry in 
such indexes shall be made, so far as practicable, immediately 
after the registering officer has copied, or filed a memorandum 
of, the document to which it relates. 


55. (/) Four such indexes shall be made in all regis¬ 
tration offices, and shall be named, respectively, Index No. I, 
Index No. II, Index No. Ill and Index No. IV, 

( 2 ) Index No. I shall contain the names and additions of 
all persons executing and of all persons claiming under every 
document entered or memorandum filed in Book No. 1. 

( 3 ) Index No. II shall contain such particulars mentioned 
in section 21 relating to every such document and memo¬ 
randum as the Inspector-General from time to time directs 
in that behalf. 


Indexes to be 
mude by regis- 
teriiig officers, 
and their con¬ 
tents. 


( 4 ) Index No. Ill shall contain the names and additions 
of all persons executing every will and authority entered in 
Book No. 3, and of the executors and persons respectively 
appointed thereunder, and after the death of the testator or 
the donor (but not before) the names and additions of all 
persons claiming under the same. 

( 5 ) Index No. IV shall contain the names and additions 
of all persons executing and of all persons claiming under 
every document entered in Book No. 4. 
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(6) Each Index shall contain such other particulars, and 
shall be prepared in such form, as the Inspector-General from 
time to time directs. 

56. [Copy of entries in Indexes Nos. I, II and ni to be sent 
by Sub-Registrar to Registrar and filed.] Repealed by s. 2 of the 
Indian Registration (Amendment) Act, tg2g (XV of tg2g). 

57. (/) Subject to the previous payment of the fees 
payable in that behalf, the Books Nos. 1 and 2 and the 
Indexes relating to Book No. 1 shall be at all times open to 
inspection by any person applying to inspect the same; and^ 
subject to the provisions of section 62, copies of entries in 
such books shall be given to all persons applying for such 
copies. 

( 2 ) Subject to the same provisions, copies of entries in 
Book No. 3 and in the Index relating thereto shall be given 
to the persons executing the documents to which such entries 
relate, or to their agents, and after the death of the executants 
(but not before) to any person applying for such copies. 

( 3 ) Subject to the same provisions, copies of entries in 
Book No. 4 and in the Index relating thereto shall be given 
to any person executing or claiming under the documents to 
which such entries respectively refer, or to his agent or 

representative. 

(u) The requisite search under this section for entries 
in Books Nos. 3 and 4 shall be made only by the registering 

officer. 

( 5 ) All copies given under this section shall be signed 
and sealed by the registering officer, and shall be admissible 
for the purpose of proving the contents of the original 

documents. 

(S) As to the Procedure on admitting to Registration^ 

SS. (/) On every document admitted to registration^ 
other than a copy of a decree or order, or a copy sent to 
a registering officer under section 89, there shall be endorsed 
from time to time the following particulars, namely: — 

(a) the signature and addition of every person admitting 
the execution of the document, and, if such execu¬ 
tion has been admitted by the representative, assign 
or agent of any person, the signature and addition 
of such representative, assign or agent; 

(fc) the signature and addition of every person examined 
in reference to such document under any of the 
provisions of this Act; and 
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(c) any payment of money or delivery of goods made in 
the presence of the registering officer in reference 
to the execution of the document, and any admis¬ 
sion of receipt of consideration, in whole or in part, 
made in his presence in reference to such execution. 

( 2 ) If any person admitting the execution of a document 
refuses to endorse the same, the registering officer shall 
nevertheless register it, but shall at the same tim^ endorse 
a note of such refusal. 

59. The registering officer shall affix the date and his 
signature to all endorsements made under sections 52 and 58, 
relating to the same document and made in his presence 
on the same day. 

60. (/) After such of the provisions of sections 34, 35, 
58 and 59 as apply to any document presented for registra¬ 
tion have been ■ complied with, the registering officer shall 
endorse thereon a certificate containing the word “registered,” 
together with the number and page of the book in which 
the document has been copied. 

( 2 ) Such certificate shall be signed, sealed and dated by 
the registering officer, and shall then be admissible for the 
purpose of proving that the document has been duly regis¬ 
tered in manner provided by this Act, and that the facts 
mentioned in the endorsements referred to in section 59 
have occurred as therein mentioned. 

61. (/) The endorsements and certificate referred to 
and mentioned in sections 59 and 60 shall thereupon be 
copied into the margin of the Register-book, and the copy 
of the map or plan (if any) mentioned in section 21 shall 
be filed in Book No. 1. 

( 2 ) The registration of the document shall thereupon be 
deemed complete, and the document shall then be returned 
to the person who presented the same for registration, or to 
such other person (if any) as he has nominated in writing 
in that behalf on the receipt mentioned in section 52. 

62. (/) When a document is presented for registration 
under section 19, the translation shall be transcribed in the 
register of documents of the nature of the original, and, 
together with the copy referred to in section 19, shall be 
filed in the registration office. 

( 2 ) The endorsements and certificate respectively men¬ 
tioned in sections 59 and 60 shall be made on the original, 
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and, for the purpose of making the copies and memoranda 
required by sections 57, 64, 65 and 66, the translation shall 
be treated as if it were the original. 

63. (/) Every registering officer may at his discretion 
administer an oath to any person examined by him under 
the provisions of this Act. 

( 2 ) Every such officer may also at his discretion record 
a note of the substance of the statement made by each 
such person, and such statement shall be read over, or (if 

made in a language with which such person is not acquainted) 

* 

interpreted to him in a language with which he is acquainted, 
and if he admits the correctness of such note, it shall be 
signed by the registering officer. 

( 3 ) Every such note so signed shall be admissible for 
the purpose of proving that the statements therein recorded 
were made by the persons and under the circumstances 

therein stated, 

4 

(C) Special Duhies of Sub-Regisirar* 

64. Every Sub-Registrar on registering a non-testa- 
mentary document relating to immoveable property not 
wholly situate in his own sub-district shall make a memo¬ 
randum thereof and of the endorsement and certificate (if 
any) thereon, and send the same to every other Sub-Registrar 
subordinate to the same Registrar as himself in whose sub¬ 
district any part of such property is situate, and such Sub- 
Registrar shall file the memorandum in his Book No. 1. 

65. (0 Every Sub-Registrar on registering a non¬ 
testamentary document relating to immoveable property 
situate in more districts than one shall also forward a copy, 
thereof and of the endorsement and certificate (if any) 
thereon, together with a copy of the map or plan (if any) 
mentioned in section 21, to the Registrar of every district in 
which any part of such property is situate other than the 
district in which his own sub-district is situate, 

( 2 ) The Registrar on receiving the same shall file in his 
Book No. 1 the copy of the document and the copy of the 
map or plan (if any), and shall forward a memorandum of 
the document to each of the Sub-Registrars subordinate to 
him within whose sub-district any part of such property is 
situate: and every Sub-Registrar receiving such memorandum 
shall file it in his Book No. 1. 
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(D) Special Duties of Registrar. 

66. (/) On registering any non-testamentary document 
relating to immoveable property the Registrar shall forward 
a memorandum of such document to each Sub-Registrar 
subordinate to himself in whose sub-district any part of the 
property is situate. 

( 2 ) The Registrar shall also forward a copy of such 
document, together with a copy of the map or plan (if any) 
mentioned in section 21, to every other Registrar in whose 
district any part of such property is situate. 

( 3 ) Such Registrar on receiving any such copy shall file it 
in his Book No. 1, and shall also send a memorandum of the 
copy to each of the Sub-Registrars subordinate to him within 
whose sub-district any part of the property is situate. 

( 4 ) Every Sub-Registrar receiving any memorandum 
under this section shall file it in his Book No. 1. 


Procedure after 
registration of 
documents rela¬ 
ting to land. 




67. On any document being registered under section 30, 
sub-section ( 2 ), a copy of such document and of the endorse¬ 
ments and certificate thereon shall be forwarded to every 
Registrar within whose district any part of the property to 
which the instrument relates is situate, and the Registrar 
receiving such copy shall follow the procedure prescribed for 
him in section 66, sub-section (/). 


Procedure after 
registration 
under section 80, 
.sub-seetion c.''). 


(£) Of the controlling Powers of Registrars and 

Inspectors-General. 

68 . (/) Every Sub-Registrar shall perform the duties 
of his office under the superintendence and control of the 
Registrar in whose district the office of such Sub-Registrar 
is situate. 

( 2 ) Every Registrar shall have authority to issue (whether 
on complaint or otherwise) any order consistent with this 
Act which he considers necessary in respect of any act or 
omission of any Sub-Registrar subordinate to him or in 
respect of the rectification of any error regarding the book 
or the office in which any document has been registered. 


Power of Pegis- 
trar to sui'erln- 
teiul au.l e aitrol 
Sub-lu';;i'trar-j. 


69. (/) The Inspector-General shall exercise a general 
superintendence over all the registration offices in the teni- 
tories under the Provincial Government, and shall have 
power from time to time to make rules consistent with this 

s 

Act — 

(a) providing for the safe custody of books, papers and 
documents; 


I'owor ol In>ivo. 
tor-lu'iu ral to 
rniti'iid n‘- 
gi^t^•allon odioos 
and muko ruU'i*. 
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rowc'T of Inspcc- 
lor-Gonenil to 
remit lines. 


(b) declaring what languages shall be deemed to be com¬ 

monly used in each district; 

(c) declaring what territorial divisions shall be recognized 

under section 21; 

(c/) regulating the amount of fines imposed under sections 
25 and 34, respectively; 

(e) regulating the exercise of the discretion reposed in the 
registering officer by section 63; , 

(0 regulating the form in which registering officers are 
to make memoranda of documents; 

(g) regulating the authentication by Registrars and Sub- 
Registrars of the books kept in their respective offices 
under section 51; 

{h) declaring the particulars to be contained in Indexes 
Nos. I, II, III and IV, respectively; 

(/) declaring the holidays that shall be observed in the 
registration-offices; and, 

(/) generally, regulating the proceedings of the Registrars 
and Sub-Registrars. 

(2) The rules so made shall be submitted to the Provin¬ 
cial Government for approval, and, after they have been 
approved, they shall be published in the official Gazette, and 
on publication shall have effect as if enacted in this Act. 

TO. The Inspector-General may also, in the exercise of 
his discretion, remit wholly or in part the difference between 
any fine levied under section 25 or section 34, and the amount 
of the proper registration fee. 


PART XII. 


BcaaOiH foi' rt'fii- 
siil to rc'f'istef to 
be lecorded. 


OF REFUSAL TO REGISTER. 

Tl. (/) Every Sub-Registrar refusing to register a docu¬ 
ment, except on the ground that the property to which it 
relates is not situate within his sub-district, shall make an 
order of refusal and record his reasons for such order in his 
Book No. 2 and endorse the words “registration refused*’ on 
the document; and, on application made by any person exe¬ 
cuting or claiming under the document, shall, without pay¬ 
ment and unnecessary delay, give him a copy of the reasons 
so recorded. 

(2) No registering officer shall accept for registration a 
document so endorsed unless and until, under the provi- 
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sions hereinafter contained, the document is directed to be 
registered. 

72. (/) Except where the refusal is made on the ground 
of denial of execution, an appeal shall lie against an order 
of a Sub-Registrar refusing to admit a document to registra¬ 
tion (whether the registration of such document is compulsory 
or optional) to the Registrar to whom such Sub-Registrar is 
subordinate, if presented to such Registrar within thirty days 
from the date of the order; and the Registrar may reverse.or 

alter such order. 

(2) If the order of the Registrar directs the document to 
be registered and the document is duly presented for regis¬ 
tration within thirty days after the making of such order, 
the Sub-Registrar shall obey the same, and thereupon shall, 
so far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60; and such registration shall take 
effect as if the document had been registered when it was 
first duly presented for registration. 

73. (/) When a Sub-Registrar has refused to register a 
document on the ground that any person by whom it purports 
to be executed, or his representative or assign, denies its 
execution, any person claiming under such document, or his 
representative, assign or agent authorized as aforesaid, may, 
within thirty days after the making of the order of refusal, 
apply to the Registrar to whom such Sub-Registrar is sub¬ 
ordinate in order to establish his right to have the document 
registered. 

( 2 ) Such application shall be in writing and shall be 
accompanied by a copy of the reasons recorded under section 
71, and the statements in the application shall be verified 
by the applicant in manner required by law for the verifica¬ 
tion of plaints. 

74. In such case, and also where such denial as afore- 
* said is made before a Registrar in respect of a document 
presented for registration to him, the Registrar shall, as soon 
as conveniently may be, enquire — 

(a) whether the document has been executed; 

(t) whether the requirements of the law for the time 
being in force have been complied with on the part 
of the applicant or person presenting the document 
for registration, as the case may be, so as to entitle 
the document to registration. 


Appeal to Regis¬ 
trar from ordei'S 
of Sub-Registrar 
refusing registra¬ 
tion on ground 
other than denial 
of execution. 
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75. (/) If the Registrar finds that the document has 
been executed and that the said requirements have been 
complied with, he shall order the document to be registered. 

( 2 ) If the document is duly presented for registration 
within thirty days after the making of such order, the regis¬ 
tering officer shall obey the same and thereupon shall, so 
far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60. 

. ( 3 ) Such registration shall take effect as if the document 
had been registered when it was first duly presented for 
registration. 

( 4 ) The Registrar may, for the purpose of any enquiry 
under section 74, summon and enforce the attendance of 
witnesses, and compel them to give evidence, as if he were 
a Civil Court, and he may also direct by whom the whole 
or any part of the costs of any such enquiry shall be paid, 
and such costs shall be recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure, 1908. 


76. (/) Every Registrar refusing — 

(a) to register a document except on the ground that- 
the property to which it relates is not situate within 
his district or that the document ought to be regis¬ 
tered in the office of a Sub-Registrar, or 

(fc) to direct the registration of a document under sec¬ 
tion 72 or section 75, 

shall make an order of refusal and record the reasons for 
such order in his Book No. 2, and, on application made by 
any person executing or claiming under the document, shall, 
without unnecessary delay, give him a copy of the reasons 
so recorded. 

( 2 ) No appeal lies from any order by a Registrar under 
this section or section 72. 


77. (/) Where the Registrar refuses to order the docu¬ 
ment to be registered, under section 72 or section 76, any 
person claiming under such document, or his representative, 
assign or agent, may, within thirty days after the making 
of the order of refusal, institute in the Civil Court, within 
the local limits of whose original jurisdiction is situate the 
office in which the document is sought to be registered, a 
suit for a decree directing the document to be registered in 
such office if it be duly presented for registration within 
thirty days after the passing of such decree. 
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( 2 ) The provisions contained ift sub-sections ( 2 ) and ( 3 ) 
of section 75 shall, mutatis mutandis, apply to all documents 
presented for registration in accordance with any such 
decree, and, notwithstanding anything contained in this Act, 
the document shall be receivable in evidence in such suit. 


PART XIIL 


OF THE FEES FOR REGISTRATION, 
SEARCHES AND COPIES. 


78 . The Provincial Government shall prepare a table 
of fees payable — 

(a) for the registration of documents ; 

(t) for searching the registers; 

(c) for making or granting copies of reasons, entries or 

documents, before, on or after registration; 

and of extra or additional fees payable — 

(d) for every registration under section 30; 

(e) for the issue of commissions; 

(0 for filing translations ; 

(g) for attending at private residences; 

(/i) for the safe custody and return of documents; and 

(i) for such other matters as appear to the Provincial 
Government necessary to effect the purposes of 
this Act. 


Fees to be fixed 
by Provincial 
Government. 


79 . A table of the fees so payable shall be published 
in the Official Gazette, and a copy thereof in English and 
the vernacular language of the district shall be exposed to 
public view in every registration office. 

80 . All fees for the registration of documents under 
this Act shall be payable on the presentation of such 
documents. 


Publication of 
fees. 


Fee^ payable on 
presentation. 


PART XIV. 


OF PENALTIES. 


81 . Every registering officer appointed under this Act 
and every person employed in his office for the purposes of 
this Act, who, being charged with the endorsing, copying, 
translating or registering of any document presented or 
deposited under its provisions, endorses, copies, translates 
or registers such document in a manner which he knows or 
believes to be incorrect, intending thereby to cause or know- 


Ponalty for in¬ 
correctly en¬ 
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tent to injure. 
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ing it to be likely that he may thereby cause, injury as defined 
in the Indian Penal Code, to any person, shall be punishable 
with imprisonment for a term which may extend to seven 
years, or with fine, or with both. 


PeimUy for mak¬ 
ing false state¬ 
ments, deliver¬ 
ing false copies 
or translations, 
false persona¬ 
tion, and abet- 
.inent. 


Registering officer 
may commence 
prosecutions. 


Registering offi¬ 
cers to be deemed 
public servants. 


82 . Whoever — 

(a) intentionally makes any false statement, whether on 
oath or not, and whether it has been recorded or 
not, before any officer acting in execution of this 
Act, in any proceeding or enquiry under this Act; or 

(fc) intentionally delivers to a registering officer, in any 

proceeding under section 19 or section 21, a false 

0 

copy or translation of a document, or a false copy 

4 

of a map or plan; or 

(c) falsely personates another, and in such assumed 

character presents any document, or makes any 
admission or statement, or causes any summons or 
commission to be issued, or does any other act in 
any proceeding or enquiry under this Act; or 

(d) abets anything made punishable by this Act; 

shall be punishable with imprisonment for a term which 
may extend to seven years, or with fine, or with both. 

S3. (/) A prosecution for any offence under this Act 
coming to the knowledge of a registering officer in his official 
capacity may be commenced by or with the permission of the 
Inspector-General, the Registrar or the Sub-Registrar, in 
whose territories, district or sub-district, as the case may be, 
the offence has been committed. 

( 2 ) Offences punishable under this Act shall be triable by 
any Court or officer exercising powers not less than those of 
a Magistrate of the second class. 

84, (/) Every registering officer appointed under this Act 
shall be deemed to be a public servant within the meaning of 
the Indian Penal Code. 

( 2 ) Every person shall be legally bound to furnish infor¬ 
mation to such registering officer when required by him to 

do so, 

( 3 ) In section 228 of the Indian Penal Code, the words 
“judicial proceeding” shall be deemed to include any pro¬ 
ceeding under this Act. 
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PART XV. 

* 

MISCELLANEOUS. 

85 . Documents (other than wills) remaining unclaimed 
in any registration office for a period exceeding two years 
may be'destroyed. 

86. No registering officer shall be liable to any suit, 
claim or demand by reason of anything in good faith done or 
refused in his official/capacity. 


87 . Nothing done in good faith pursuant to this Act or 
any Act hereby repealed, by any registering officer, shall be 
deemed invalid merely by reason of any defect in his appoint¬ 
ment or procedure. 

88. (/) Notwithstanding anything herein contained, it 
shall not be necessary for any officer of Government, or for 
the Administrator-General of Bengal, Madras or Bombay, or 
for any Official Trustee or Official Assignee, or for the Sheriff, 
Receiver or Registrar of a High Court, to appear in person 
■or by agent at any registration office in any proceeding 
connected with the registration of any instrument executed 
by him in his official capacity, or to sign as provided in 
section 58. 

( 2 ) Where any instrument is so executed, the registering 
officer to whom such instrument is presented for registration 
may, if he thinks fit, refer to any Secretary to Government 
or to such officer of Government, Administrator-General, 
Official Trustee, Official Assignee, Sheriff, Receiver or Regis¬ 
trar, as the case may be, for information respecting the same, 
and, on being satisfied of the execution thereof, shall register 
the instrument. • 

89 . (/) Every officer granting a loan under the Land 
Improvement Loans Act, 1883, shallsend a copy of his order 

* to the registering officer within the local limits of whose 

jurisdiction the whole or any part of the land to be improved 

or of the land to be granted as collateral security, is situate, 

and such registering officer shall file the copy in his Book 
No. 1. 

( 2 ) Every Court granting a certificate of sale of immove¬ 
able property under the Code of Civil Procedure, 1908, shall 
send a copy of such certificate to the registering officer within 
the local limits of whose jurisdiction the whole or any part of 
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the immoveable property comprised in such certificate is 
situate, and such officer shall file the copy in his Book No. 1. 

( 3 ) Every officer granting a loan under the Agriculturists’ 
Loans Act, 1884, shall send a copy of any instrument where¬ 
by immoveable property is mortgaged for the purpose of 
securing the repayment of the loan, and if any such property 
is mortgaged for the same purpose in the order granting the 
loan, a copy also of that; order, to the registering officer 
within the local limits of whose jurisdiction the whole or any 
part of the property so mortgaged is situate, and such register¬ 
ing officer shall file the copy or copies, as the case may be, in 
his Book No. 1. 

( 4 ) Every Revenue-officer granting a certificate of sale to 
the purchaser of immoveable property sold by public auction 
shall send a copy of the certificate to the registering officer 
within the local limits of whose jurisdiction the whole or any 
part of the property comprised in the certificate is situate, 
and such officer shall file the copy in his Book No, 1. 


Exemption of cer¬ 
tain documents 
executed by or in 
favour of Gov¬ 
ernment. 


Exemptions from Act. 

90. (/) Nothing contained in this Act or in the Indian 
Registration Act, 1877, or in the Indian Registration Act, 
1871, or in any Act thereby repealed, shall be deemed to 
require, or to have at any time required, the registration of 
any of the following documents or maps, namely: _ 

(a) documents issued, received or attested by any officer 
engaged in making a settlement or revision of settle¬ 
ment of land-revenue, and which form part of the 
records of such settlement; or 


(t) documents and maps issued, received or authenticated 
by any officer engaged on behalf of Government in 
making or revising the survey of any land, and 
which form part of the record of such survey; or 

(c) documents which, under any law for the time being 
in force, are filed periodically in any revenue-office 
by patwaris or other officers charged with the pre¬ 
paration of village-records; or 

id) sanads, inam title-deeds and other documents pur¬ 
porting to be or to evidence grants or assignments 
by Government of land or of any interest in land; or 

(e) notices given under section 74 or section 76 of the 
Bombay Land-Revenue Code, 1879, of relinquishment 
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of occupancy by occupants or of alienated land by 

holders of such land. 

• • 

( 2 ) All such documents and maps shall, for the purposes 
of sections 48 and 49, be deemed to have been and to be 
registered in accordance with the provisions of this Act. 

91, Subject to such rules and the previous payment of Inspection and 
such fees as the Provincial Government prescribes in this dXuments 
behalf, all documents and maps mentioned in. section 90, 

clauses (a), (t), (c) and (e), and all registers of the documents 
mentioned in clause (d), shall be open to the inspection of any 
person applying to inspect the same, and, subject as aforesaid, 
copies of such documents shall be given to all persons 
applying for such copies. • 

92. [Burmese registration rules confirmed.] OmiHed by the 
Government of India {Adaptation of Indian Laws) Order, Ig37, 

Repeals. 

93* [Repeals] Repealed by the Repealing Act, ig36 (/ of 
Ig38), Section 2 and Schedule. 


THE SCHEDULE.—[Repeal of Enactments. ] Repealed 
by the Repealing. Act, Ig36 (I of IgSS) Section 2 and Schedule. 



STATEMENT OF OBJECTS AND REASONS 

1. This is a pure consolidating Bill, The provisions relating to the 
registration of documents are now scattered about in seven enactments. 
The object of the present Bill is to collect these provisions' and to incor¬ 
porate them in one Act. This will make the law more easily ascertainable. 
It will further clear the Statute-book of three entire Acts and will enable 
two more Acts to be entirely removed from it on the coming into force 
of the Code of Civil Procedure, 190S, and of the Indian Limitation Bill, 
now before Council. 

2. The fact that the General Clauses Act, 1897, will apply to the 
Bill when passed has rendered it unnecessary to retain some provisions 
of the present Acts. The opportunity has been taken to incorporate 
alterations of a formal character intended merely to improve and simplify 
the language of t^e existing Act. The numbering of the sections of the 
Act of 1877 has been preserved, 

3. It has been found that the mere process of consolidation might 
result in the law being changed in some respects. To avoid this some 
few amendments appear to be necessary, and to these reference is made 

in the Notes on Clauses below. 

4 . A table showing the disposal of the sections of the Act is appended 
to this Statement. (O'initted.) 

The 22nd July W08. H. ERLE RICHARDS. 

notes on clauses. 

Cla 7 ise 46. — Section 46 of the Act* saves the provisions of s. 259 of 
the Indian Succession Act, 1865, relating to the filing and preservation 
of Wills in the Courts of District Judges and Delegates. Exactly the 
same provisions have since' been enacted in S. 81 of the Probate and 
Administration Act, 1881 , in respect of Wills to which the Succession Act 
does not apply; these provisions being contained in a later enactment 
are not affected %y the provisions of the Registration Act to the contrary. 
To avoid any question as to the effect of the re-enactment of the law 
relating to registration and to preserve the law unaltered, the provisions 
of S. 81 of the Probate and Administration Act have been expressly 
saved by introducing a reference to that enactment in the clause. 

Clause 49. _The words “in accordance with the provisions of this 

Act” occurring at the end of S. 49 of the Act may give rise to some 
difficulty if they are retained in this clause. No doubt seems ever to have 
been cast on the view that under the law, as it stands, documents prior 
to the Act of 1877, if registered in accordance with the law for the time 
being in force, are not rendered inoperative or inadmissible in evidence 
by this section. Regard being had however to the terms of cl. 17, which 
reproduces S. 17 of the Act, a strict adherence to the definition of the 
word “registered” contained in the General Clauses Act, S. 3 (45), might 
lead to a construction of cl. 49 which would make these documents 
inoperative aiuV inadmissible if'the words quoted above are retained. 
They have accordingly been omitted. 
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Claim 50. —The words “if duly registered” in s. 50 of the Act have 
been interpreted by the Bombay High Court to mean “registered under 
this Act" so that an unregistered document of which registration is 
optional would be avoided by a later registered document of which 
registration is compulsory only if the latter document has been registered 
under the Act of 1877 (Shivram v. Saya^ i. L. E. 13 Bom. 229). The 
effect of leaving the words as they are would be that by virtue of s. 3 (45) 
of the General Clauses Act, 1897, they would mean'“registered under the 
law for the time being in force.” Accordingly a document registered 
under any Act of 1877 would acquire priority over a previous unregistered 
document. This would alter the law as interpreted in Bombay; but as 
it is not quite clear what is the view taken of the section by the other 
High Courts the wording of the section has been left unaltered for the 
present. Attention is invited to the point. 

Clause 93 (2). — The provisions of the Act relating to optional 
registration have to a great extent been superseded by the provisions of 
Ss. 54 and 59 of the Transfer of Property Act, 1882, in cases to which 
that Act extends. Special provisions relating to the registration of certain 
documents are also contained in some other later enactments, as, for 
iustanfie, in s. 12 of the Bengal Tenancy Act. Clause 93 (2) is inserted to 
make it clear beyond-doubt that the re-enactment of these partially 
superseded provisions of the Registration Act is not intended to efl'ect 
any alteration in the existing law. 




REPORT OF THE SELECT COMMITTEE. 

« 

The following Report of the Select Committee on the Bill to con¬ 
solidate the enactments relating to the Registration of Documents was 
presented to the Council of the Governor-General of India for the purpose 
of making Laws and Regulations on the nth December 1908 : 

LEGISLATIVE DEPARTMENT. 

We, the undersigned, Members of the Select Committee to which 
the Bill to consolidate the enactments relating to the Registration of 
Documents was referred, have considered the Bill and the paixns noted 
in the margin, [Oviitted] and have now the honour to submit this our 
Report, with the Bill as amended by us annexed thei*cto. 

2. Wo observe that the extent clause in the Bill includes Upivr 
Burma to which the pi*esGnt Registration Act does not apply. It is not 
intended to alter or affect the registration law of Upivr Burma; but as 
there would be power under the clause for the Local Govornmont to 
exclude any tracts of country from the oiKn-ation of the Act wc do not 
think it necessary or desirable to intixxluce any sivcial exception into 
the clause but would suggest that the exclusion of riq^'^'r Burma may Iv 
loft to be oft'eotod by an order of the Government of Burma. 

3. Wo recommend that the Bill should come into oivration on the 
lat January 1909. 
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4. We have suggested an addition to ol. 50 to meet the difficulty 
pointed out in the Statement of Objects and Eeasons. Section 50 of the 
Registration Act of 1877 conferred priority for the first time on certain 
documents if duly registered and the section has been construed in 
Calcutta at least as covering documents registered under any Act for the 
time being in force, while in Bombay and certain other provinces it has 
been read as limited to documents registered under the Act of 1877 and 
under that Act alone. Clause 50 of the Bill reproduces S. 50 of the Act of 
1877, but the provisions of s. 3 (45) of the General Clauses Act, 1897, 
which would apply to the Bill when passed, would negative the construc¬ 
tion put on the section in Bombay. The Government of Bombay is 
willing to accept this alteration, but objection has been taken to it in 
other provinces on the ground that it would confer on documents regis¬ 
tered before the Act of 1877 a priority which they do not at present 
possess. To remove this objection we have proposed to add in sub-cl. (2) a 
provision which would keep these documents in the same position as 
regards priority as they occupy under the law at present, 

5 . The other alterations suggested by us are of a formal or unimpor¬ 
tant character and do not call for any explanation. 

G. In the papers submitted to us we- find various suggestions for 
alterations of substance in the law of registration, and this we have 
forwarded to the Administrative Departments concerned for their con¬ 
sideration. This Bill is a consolidating Bill pure and simple, and though 
it is inevitable that when such a Bill is put forward amendments should 
be suggested, we think that they should not be entertained. If on exami¬ 
nation the amendments meet with approval they will have to be 
circulated for the opinion of Local Governments and others, and this 
will be a lengthy process. The consolidation effected by this Bill will not 
prevent a subsequent amending Bill; on the contrary it will greatly 
facilitate its passage. 

7 . The publication ordered by the Council has been made as follows: 
[Here foUoios a list of the Gazettes which has been oviittecL] 

8. We think that the Bill has not been so altered as to require 
republication, and we recommend that it be passed as now antended. 

H, ERLE RICHARDS. 

H. ADAMSON. 
RASHBEHARY GHOSE. 

N. C. MACLEOD. 


The 10th December 1908. 



CHRONOLOGICAL TABLE OF REGULATIONS 
AND ACTS RELATING TO REGISTRATION 

OF DOCUMENTS. 


Year 

No. of Reg. or 

Act. 

Short title of Regulation 
or Act. 

Particulars. 

1793 

Beng. Reg. XXXVI 

Registry for "Wills and Deeds 

Rep.-, Act 16 of 1864. , 


Beng.Eeg. XXXIX 

Kazis 

Rep.-, Act 11 of 1864. 

1795 

Beng.Reg.XXYlU 

Extending Bengal Regulation 
XXXVI of 1793 to Benares 

Rep. ; Act 16 of 1864. 

1799 

Bom. Reg. Ill 

Civil Court, Salsette, CfTranja 

Rep. ; Bom. Reg. 1 of 
1827. 

1800 

Bom. Reg. I 

Civil Court, Surat 

Do. Do. 

1802 

Bom. Reg. lY 

Registry for Wills and Deeds, 
Surat 

Do. Do. 


Mad. Reg. XYII 

Registry for Wills and Deeds 

Rep. ; Act 16 of 1864. 

1803 

Beng. Reg. XVII 

Registry for Wills and Deeds, 
Ceded Provinces 

Do. Do. 

1805 

Beng. Reg. YlII 

Extending Certain Regulations, 
Conquered Provinces 

Rep. (Except in certain 
areas); Act 19of 1873. 


Beng. Reg. XII 

Cuttack Land Revenue Regu¬ 
lation, 1805 

S. 32, Rep. ; Act 16 of 
1864. 

1812 

Beng. Reg. XX 

Registry of Deeds 

Rep. : Act 16 of 1864. 

1824 

Beng. Reg. IV 

Registrar of Deeds 

Do. Do. 

1827 

Bom. Reg. IX 

Registration 

Do. Do. 


Bom. Reg. XXYIII 

1 ® 

1 

Commencement of Bombay 
Regulations 

Rep.-, Act 12 of 1873. 

1828 

Bom. Reg. XIII 

Registry of Deeds 

Rep. -, Act 16 of 1864. 

1831 

Mad. Reg. XI 

Registrar of Deeds 

Do. Do. 

1832 

Beng. Reg. VII 

Modifying Bengal Regulation 
V of 1831 • 

Rep.; Act 6 of 1871. 

1 

1838 

Act XXX 

Registry of Deeds, Bengal 

Rep. ; Act 16 of 1864, 

1843 

Act I 

Registration of Instruments 

Do. Do. 


Act XIX 

Registration of Certain Deeds. 

Do. Do. 

1845 

Act IV 

Registration of Deeds 

Do. Do. 

1847 

Act XVIII 

Registration of Deeds, Bengal 

Do. Do. 

1851 

Act XI 

Registration of Deeds, Bengal 

Do. Do. 

1856 

Act XXIX 

Oaths by Registrars of Deeds 

Do. Do. 

1859 

Act III 

Cantonment Joint Magistrates 

Rep. ; Act 8 of 1887. 

1864 

Act XVI 

Registration of Assurances 

Rep* ; Act 20 of 1866. 


Act XXII 

Military Cantonments 

Ss. 10 and 45, Rep.-, 
Act 8 of 1871. 

1865 

Act IX 

Registration of Assurances 

Rep. ; Act 20 of 1866. 

1866 

Act XX 

The Indian Registration Act, 
1866 

Rep. ; Act 8 of 1871. 

1868 

Act XXYII 

Registration 

The Indian Registration Act, 
1871 

Do. Do. 

1871 

Act VIII 

Rep. ; Act 3 of 1877. 

1877 

Act III 

The Indian Registration Act, 
1877 

Rep.; Aci 16 of 1908. 

1879 

Act XU 

V 

The Registration and Limita¬ 
tion Acts Amendment Act, 
1879 

Do. Do. 

1883 

Act XIX 

The Land Impioveinent Loans 
Act, 1883 

Originals. 12,iA'p.; Act 
16 of 1908. 

1886 

Act YII 

/ 

The Indian Registration Act, 
1886 

Rep.; Act 16 of 1908. 

1888 

Act YII 

The Civil Protwhire Code 
Amendment Act, ISSS 

Do. IV. 

1880 

Act XIIl 

The Cantonments Act, 1889 

Rep.\ Act 15 of 1910. 

1891 

Act XII 

The Amending Act, 1891 

Rep.; Act 1 of 1938. 
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CHRONOLOGICAL TABLE OF REGULATIONS AND ACTS 



Short title of Regulation 
oc Act. 


Particulars, 


1899 Act XVII 

1908 Act XVI 

1914 Act IV 
1917 Act V 

Act XV 

1920 Act XXXVIII 

1926 Act XIII 

• 

1927 Act II 
ActX 

1929 Act XV 
Act XXI 


1937 


Bom. Act 


The Indian Registration Rep.\ Act 16 of 1908. 
(Amendment) Act, 1899 

The Indian Registration Came into force on 
Act, 1908 1-1-1909. 

The Decentralisation Act, 1914 Rep.; Act 1 of 1938. 
The Destruction of Records S. 6 and Schedule Rep.; 
Act, 1917 Act 12 of 1927. 

The Indian Registration Rep.; Act 1 of 1938, 
(Amendment) Act, 1917 
The Devolution Act, 1920 Do. Do. 

The Indian Registration Do. Do. 

(Amendment) Act, 1926 

The Indian Registration Do. Do. 

(Amendment) Act, 1927 

The Repealing and Amending Do. Do. 

Act, 1927 

The Indian Registration Do. Do. 

(Amendment) Act, 1929 

The Transfer of Property S. 10, Rep.; Act 1 of 
(Amendment) Supplementary 1938, 

Act 1929 

The Indian Registration (Bom- Came into force on 
bay Amendment) Act, 1929 22-5-1929. 


Do. 

Do. 

Do. 

Do. 

Do. 


1938, 

lame into 
22-5-1929. 


force 


1930 Bom. Act XVII The Indian Registration (Bom- Came into force on 

bay Amendment) Act, 1930 4-9-1930, 

1933 Bom, Act XVIII The Indian Registration (Bom- Came into force on 

bay Amendment) Act, 1933 18-10-1933. 

1936 Mad. Act III The Indian Registration (Mad- Came into force on 


C. P. and Berar 
Act I 

1936 Act I 

Bom. Act XXIV 


ras Amendjpent) Act, 1936 
The Government of India 
(Adaptation of Indian Laws) 
Order, 1937 

The Central Provinces and 
Berar Co-operative Land 
Mortgage Banhs Act, 1937 
The Repealing Act, 1938 


30-12.1935, 


Rep.; Act 25 of 1942. 


The Indian Registration (Bom- Came into force on 
bay Amendment) Act, 1938 8-2-1939, 


Orissa Act III The Orissa Co-operative Land Came into force 


1939 Bom. Act XIV 


Sind Act XIV 


1940 Act XXXII 
Act XXXIII 


Mortgage Bank Act, 1938 18-3-1938. 

The Transfer of Property and Came into force 
the Indian Registration (Bom- 15-6-1939. 
bay Amendment) Act, 1939 

The Transfer of Property and 
the Indian Registration (Sind 
Amendment) Act, 1939 

The Repealing and Amending Came into force 
Act, 1940 27-11-1940 

The Indian Registration Came into’ force 


force 


(Amendment) Act, 1^40 


27-11-1940. 


1941 Punj. Act VIII The Indian Registration (Pun- Came into force 


1942 Bong. Act V 
Bom. Act X 


jab Amendment) Act, 1941 23-5-1941. 

The Bengal Touts Act, 1942 
The Indian Registration (Bom- Came into 
bay Amendment) Act, 1942 24-4-1942. 


force 



# 


COMPARATIVE TABLE OF SECTIONS 
OF THE REGISTRATION ACTS OF 
1908, 1877, 1871, 1866 AND 1864. 


Act XVI of 
1908. 

1 

2 
• « • 

3.4 

5 

6 

7 

8 

9 

i • • 

10 
11 
12 

13 

14 

15 

16 

17 
• • • 

18 

19 

20 
21 
22 

23 
23A 

24 

25 

26 

27 




4 • « 


28 

29 

30 

31 

32 

33 

34 
‘35 

36 

• I • 

• • » 

37 

38 

39 

11 • 

• • » 

« • « 

40 

41 

42 

43 

44 

45 

46 

47 


Act III of 
1877. 

T 

3 

• • • 

4 

5 

6 

7 

8 

9 
• •• 

• • • 

10 
11 
12 

13 

14 

15 

16 

17 

• i* 

18 

19 

20 
21 
22 
23 

• • • 

23 

24 

25 

26 

27 
• • • 

• • • 

28 

29 

30 

31 

32 

33 

34 

35 

36 
• • • 

• • • 

37 

38 

39 

• •• 

• •• 

• •• 

40 

41 

42 

43 

44 

45 

46 

47 


; VIII of 
1871. 

Act XX of 
1866. 

Act XVI of 
1864. 

1 

1, 98 

71 

3 

2 

3 ^ 

» • « 

4 

4 

4 

5 

5 

5 

6 

6 

6 

8 

8 

7 

7 

7 

8 

* « • 

• 1 • 

9 

« • • 

• « • 

t • • 

• • ♦ 

9 

» • • 

9 

• • « 

10 

10 

10 

11 

11 

10 

12 

12 

10 

13 

13 

• • • 

14 

14 

11 

15 

15 

12 

16 

16 

55 

17 

17 

13, 14 

• • • 

» 

14 

18 

18 

16 

19 

19 

24 

20 

20 

35 

21 

21 

• • • 

22 

• • • 

• • • 

23 

22, 23 

17, 18, 19 

• • • 

• • • 

• • 4 

23 

22, 23 

« • « 

24 

24 

• « a 

25 

• • ♦ 

i • • 

26 

25 

• • • 

27 

26 

20 

« « • 

27 


• • • 

28 

• • • 

28 

29 

21 

29 

30 

22 

30 

31, 32 

26 

31 

33 

65 

32 

34 

28 

33 

35 

28 

34 

36 

29 

35 

36 

29 

36 

37 

31 

• • • 

• • • 

32 

• • • 

• • « 

33 

37 

38 


38 

39 

• • • 

39 

40 

34 

• • t 

41 

43 

• • • 

42 

45 


43 

« a • 

40 

44 

a a • 

41 

76 

♦ • • 

42 

44 

46 

43 

77 1 

47 

44 

45 

48 

45 

46 

49 

46 


• • • 

47 

47 

67 






42 


COMPAEATIVE TABLE 


Act XVI of 
1908. 



51 

52 

53 
64 

55 

56 


57 

58 

59 

60 
61 
62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 


74 

75 

76 

77 

78 

79 

80 
81 
82 

83 

84 

85 

86 

87 

88 


Act III of 
1877. 


48 

49 

50 


51 

52 

53 

54 

55 


57 

58 

59 

60 
61 
62 

63 

64 

65 

66 


70 

71 

72 


Act VIII of 
1871. 


48 

49 

50 


51 

52 

53 

54 

55 

56 


57 

53 

59 

60 
61 
62 

63 

64 

65 

66 


74 

75 

76 

77 

78 

79 

80 
81 
82 

83, paras. 1| 2 

84 

85 

86 

87 

88 


70 

71 

72 

73r74 - 

75 

76 

76 

71, 72, 76 

• « » 

7-7 

77 

78 

79 

80 

81, paras. 1, 2 
82 

83 

84 

85 

86 


Act XX of 
1866. 


43 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 
61 
62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

78 

79 

80 
81 


Act XVI of 
1864. 


84 

84, para. 4 
84 
84 


86 

86 

87 
90 

91, 92, 93, 94 

95 

96 
• • • 

85 

88 
89 
87 


56, 59 
36, 38 
57 


50, 60 
30, 36 

• « • 

37 

38, 39 


44, 45 
27 
61 
64 


66 9 
62 
63 


100 

101 


102 
3, 99 


1,2 



THE 


INDIAN REGISTRATION ACT, 1908 

ACT NO. XVI OF 1908“ 

[18th December, 1908J 

[As modified up to the 1st September lgU5.\ 

AN ACT TO CONSOLIDATE THE ENACTMENTS RELATING 

TO THE REGISTRATION OF DOCUMENTS. 


Whereas it is expedient to consolidate the enactments 
relating to the registration of documents; It is hereby 
enacted as follows :— 

PREAMBLE 


Synopsis 


1. History of the Act. 

2. Scope and object of the Act. 

3. Interpretation of the Act. 

4. Registration Act and Stamp Act. 

5. Registration and notice. 

6. Registration and estoppel. 


7. Crown Grants. 

4 

8. “To consolidate.” 

9. References in other enactments 

to registrations. 

10. “Registration of documents.” 

11. Reference to High Court. 


1. History of the Act. — Before the year iSGl there was no 
single enactment as to registration of dociunents applicable to the whole 
of India. There were, however, Regulations applicable to each of the 
Provinces of Bengal, Bombay and ^ladras providing for the registration 
of documents. In other Provinces there were Circular Orders dealing 
with the Registration of Deeds.^ The most imixirtant of these Regula¬ 
tions wore : 


a. For the Statement of Objects and Reasons, see paj'o 30 ; for of the 

Select Committee, see piige 37 ; and for rrocoedings in Council, see Gazette 
of India, 1908, Part VI, pttges 148, 154 and 18*2. 

This Act has been declared to bo in force in British Baluchistan by S. 3 of 
the British Baluchistan Laws Regulation, 1913 (II of 1913). Sections 81 
and 82 have been declared to bo in force in the Angul District by the Angul 
Laws Regulation, 193G (Y of 1936), Section 3 and Schedule and in tho 
District of Khondmals by the Khondmals Laws Regulation, 1936 (IV of 1936). 
Tho Act has been applied with modificjitions to certain taluks of the Last 
Godawari Agency, see Notification No. 128/29, dated 29th April l929,Cia2otte 
of India, 1929, Part I, pt\go 662. 


Preamble — Note 1 

1, In the Punjab : Judicial Circular No. 210 of the 3rd .Inly 1S19 provided for 
tho Registry of deeds; Circular No. 44 dated 24-7-1856 euaeU\l Rules for the 
guidance of Rogisloring Oftioers; Circular No. U datoil 14th March 1859 prescribed 
compulsory Registration in respect of certain doeiiinonts; by G. 0. No. 1465 dated 
6-10-1867 Judicial, tho general system of Registration enacted in Act XX of 1866 
was oxtondod to tho Punjab. 
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PBEAMBLE 


Preamble 
Note 1 


1 . Bengal Regulation XXXVI of 1793; ^ 

2. Madras Regulation XVII of 1802; ^ 

3. Bombay Regulation IV of 1802.^ 

These provided for the registration of deeds of sale, gift, mortgage 
and lease of immovable property,' wills and written authorities to adopt. 
Two important points to be noted in these provisions are : 

(1) registration w^as optional; and 

(2) a registered document had priority over an unregistered docu¬ 
ment provided the documents were of the same nature, (e.g., 
both being deeds of gift or both being deeds of sale, etc.) and 
provided also that the person taking under the registered docu¬ 
ment had no notice of the unregistered document. 

So far as Madras and Bengal were concerned these provisions were 
the law till 1843. 

So far as Bombay was concerned, the qualification that priority of 
a registered document over an unregistered document depended upon 
both the documents being *of the same nature was removed by Bombay 
Regulation I of 1827 repealing the older Regulation. Regulation i of 1827 
was replaced by Regulation IX of 1827, Hence, after 1827, even a registered 
document of sale, for example, had priority over an unre^stered docu¬ 
ment of (jift. But in other respects the law continued to be similar to 
the old Regulation of 1802 and those of Madras and Bengal. Thus, even 
■after 1827, in Bombay also registration was optional, and the person 
claiming under a registered document had no priority if he had notice 

of the earlier unregistered document. 

By \ct I of 1843 the doctrine of notice enacted in the Regulation 

was abolished, so that a registered deed was entitled to priority over an 
unregistered deed even though the person who took the former had 
noUca of the latter, provided that the registered deed was an authentic 
one Certain doubts having arisen as to the true meaning and construe- 


2 This Reculation was modelled on the Yorkshire Registry Act 2 & 3 Anne 0. 4; 

R 1 of 1793 provided for the appointment of aii Officer for Bengal, 

and Orisk to preserve records of deeds which he had to draw up; Regulation 
wvm of 1795 extended Regulation XXXVI of 1793 to Benares; Regulation XVII 
nf" 1 s03 annlied the enactment to certain other provinces; Regulation VIII of 1805 
^vtended Rlmlatioii XVII of 1803 to certain places; Regulation XII of 1805 extended 
h toCuttack;'Regulntion XX of 1812 made certain alterations in Regulation XXXVI of 
1 V 33 and provided for the registration of certain contracts; Regulation IV of 182-4 
made certain immaterial amendments in the Regulation XXXVI of 1793; Regulation 
VII of 1832 empowered the Zillah Judge to entrust the Registration of Deeds to 
Principal Sadder Amin; Act XXX of 1838 (Bengal) provided for the establishment 
of Eegistr.ation Officers in Punjab; Act XVIII of 1847 (Bengal) was a validating 

Act validating certain defects in the registration of certain instruments; Act XI of 
1851 (Bengal) provided for the custody of the Registration of Deeds. 

3 Regulation XI of 1831 which was the next Madras Regulation on the subject 
provided for the appointment of Registrars and officers for the discharge of the 
duties of Registration of Deeds. 

4. This Regulation was repealed by Regulation I of 1827. Regulation IX of 1827 
replaced Regulation I of 1827 and applied to all the Regulation Provinces of the 
Bombay Presidency. Regulation XIII of 1878 provided for the maintenance of 

Registers of Deeds. 


PREAMBLE 


45 


tion of the Act, Act xix of 1843 was passed repealing Act i of 1843, but 
enacting in substance its provisions in another form.® These Acts left 
untouched the provisions in the Bengal and Madras Regulations that a 
registered document could have priority over an unregistered document 
provided both of them were of the same nature^ 

The first complete enactment as to registration of documents was 
passed in Act XVI of 18G4, consolidating and amending all the previous 
“laws relating to the registration of assurances.” ‘ 

It introduced for the first time a system of comimhory registration 
in British India as to certain classes of documents. It abolished also the 


provisions limiting the rights of priority to registered deeds of the same 
nakcre as the unregistered document. But even under this Act the right 
of priority was given only to documents optionally registrable and not 
to documents comimlsorily registrable. Thus, if two documents A and B 
were both optionally registrable, and one of them A was registered, 
then A would have priority over B. But if A was compulsorily regis¬ 
trable and B was optionally registrable, the fact that A was registered 
did not entitle it to priority over 

The law relating to registration of assurances was again consolidated 
and amended by Act XX of 1866. It was again amended by Act Vlll 
pf 1871. 

Act III of 1877 again amended the law of registration and for the 
first time introduced provisions, giving priority to registered documents, 
irrespective of the fact tohether they were optionally or compulsorily 
registrable. In the Acts of 1864 and 1866 there were certain provisions 
for the special registration of certain obligations for the payment of 


5. (’68) 10 Suth W'R 215 (215) (DB), Gandharce Dchia v. Sona/nu Pamlai/. 

(’69) 1 N W P H C R 35 (36) (DB), Pcrshad Narain Bai v. SJicikh Mahomed 
Shookool Tluq. 

(1865) 10 Moo Ind App 220 (227) : 3 Suth W R (P C) 43 (P C), Sreenath Bhutta- 
charjec v. Ram Comnl Gangooly. (Registered document entitled to priority over 
unregistered document oven though there is notice of the latter.) 

6. (1864) 1 Suth W R 206 (206) (DB). Syud Nuzur Mi v. Sgud Emdad Mi: 

(1864) 1864 Suth W R (Gap) No. 141 (141) (DBi, Bissonath Singh v. BiJ Chunder 

Roi/. (No preference whore documents were not of the same nature.) 

(1866) 3 Suth W R 64 (64) (DB), Bamtonoo Snnnah Sircar v. Goar Chmider 

Surmah, (Prior agreement to sell and subsequent registered sale—Latter has no 
preference.) 

(’66) Beng L R Supp Vol 403 (405): 6 Suth W R 61 (FB), Maharaja Maheshivar 
Bax V. Bhika Choxvdhry, 

(1864) 1864 Suth W R (Gap) No. 387 (388) (DB), Khettur Balsee v. Gour Hurrcc. 

(1866) 4 Suth W R 30 (30) (DB), Syed Funundally v, Syud Abdool Buhim. 

(Registered kobala, not entitled to priority over prior unregistered mortgai^e with 
' enjoyment.) " ' 

[See a/so (1866) 3 Suth W R 103 (105) (DB). S/tiftAis/nm Doss v. Abdool Sohhan 

Chowdhry, (Prior agreement to sell—Later registered sale—Latter not cntitKd 

to preference if buyer 1ms taken with notice of agreement.) 

(1864) 1 Suth W R 314 (314) (DB), Netro Gopal Chundcr v. Du\irkan,i;h 
UuUick,] 

[See however (1864) 1864 Suth \V R (Gap) No. 226 t226) (DB). Coyal Doss v. 
Doonee Choxvdhry, (Prior unregistered bond — Subsequent registered mortgage- 
deed—Mortgage proforreil.)] 

7* (70) 2 N W P H C R 37 (38) (DB), Hamed Bux v. Bindnibnn. 
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Note 1 
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Obligations for the 
2 }ayment of money 
registered with such 
agreement may be 
enforced without 


money and enacted as an advantage to such registration certain summary 
procedure for obtaining a decree on such obligation on an application to 
the Court without any suit.® These provisions were not repeated in the 
later Acts. 

♦ 

8. Sections 51 and 52 of the Act of 1864 and Sections 52 and 53 of the Act of 1866. 

Sections 51 and 52 of the Act of 1864 ran as follows ; 

• 

“51 Whenever the parties to a bond or other written obligation for the payment 
. of money, shall at the time of registering the same under the 

Parties may have pj-oyisions of this Act apply to the District Registrar or Deputy 
agicement lecotaed, to record their agreement, that in the event of the 

bond or other written obligation as aforesaid not being 
satisfied within the time stipulated the amount may be recovered as hereinafter 
provided without a suit, it shall be the duty of the District Registrar or Deputy 
Registrar, after making such enquiries as he may think proper, to record such 
agreement at the foot of the endorsement required by Section 36, and such record 
shall be signed by the District Registrar or Deputy Registrar, and by the parties to 
the bond or other written obligation as aforesaid. 

52. A bond or other obligation for the payment of money registered with such 

agreement as in the last preceding section mentioned, 
may be enforced without a suit by any Court which would 
have bad jurisdiction to try a suit on such bond or other 
obligation for the recovery of the amount, provided that 
the^applieation for the enforcement of the same be made 
within the period of one year from the date on which the 
amount became payable. The bond or other obligation as aforesaid shall be enforced 
as a decree in a suit under the rules applicable to the execution of decrees in the 
Court in which the application for enforcement is made, but subject to any provisions 
contained in any law for the time being in force, in relation to the enforcement, 
without a suit, of bonds or-other obligations for the payment of money registered 
witli such agreement as aforesaid. The application for the enforcement of a bond 
or otlier obligation for the payment of money under this section shall be written on 
a stamp paper of one-fourth the value prescribed for a petition of plaint, m a suit to 
rccovci^he same amount under the provisions of Article II, Schedule B, Act X of 
1802 (To consolidate and amend the Law relating to Stamp Duties) or any other- 
law for the time being in force for regulating stamp duties.” 

Section 5-i of the Act of 1866 ran as follows : 

“Section 53 :—Within one year from the date on which the amount becomes 

payable, or, where the amount is payable by instalments, 
Enforcement of one year from the date on which any instalment 

such agreement. becomes payable, the obligee of any such obligation registered 
with such agreement as aforesaid, whether under the said Act No. XVI of 1864 or 
under this Act may present a petition to any Court which would have had juris¬ 
diction to try a regular suit on such obligation for the amount secured thereby; or 
for the instalment sought to be recovered. 

The petition shall, where a stamp is required by law, bear a stamp of one- 

. . fourth the value prescribed for a plaint in such a suit, and 
Stamp on petition. amended by permission of the Court, and the state¬ 

ments in the petition shall be verified by the petitioner in manner required by law' 
for the verification of plaints. 

On production in Court of the obligation and of the said record signed as 
aforesaid, the petitioner shall be entitled to a decree for any sum not 
Decree. exceeding the sum mentioned in the petition, together with interest 
at the rate specified (if any) to the date of the decree, and a sum for costs to be 
fixed by the Court. 

Such decree may be enforced forthwith under the provisions for the enforcement 
of decrees contained in the Code of Civil Procedure, 


$ 
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The present Act consolidates the enactments relating to registration 
of documents. 

2. Scope and object of the Act. — The Act deals with cases 
where transactions between individuals are reduced to writing and 
provides for the compulsory or optional registration, as the case may be, 
of such written instruments. It does not deal with transactions not 
reduced to writing. As has been remarked, the “Kegistration Act strikes 
at documents and not at transactions” ^ 

The Act enacts provisions of law both adjective and substantive. 
Thus, the provision relating to the admissibility of documents in evi- 
denee (s. 49 of the Act) belongs to the province of adjective law while 
the provision relating to priority (S. 50) and compulsory registration of 

See also the undermentioned cases bearing upon those sections : 

{’78) 1 Mad 401 (402) : 2 Ind Jur 781 (DB), Suryaprahasa Ran v. Yaisya 
Sannyasirazu. 

(’81) 5 Bom 673 (676) (FB), Bhikambhat v. Joseph Fernandez. 

(’69) 6 Bom H C R (0 C) 64 (65), In re Ganpat Manikji Patil 
(’72) 8 Beng L R (App) 92 (94) (DB), Utshab Narayan Choiodhry v. Chittra Raka 
Gupta. 

(’68) 9 Suth W R 498 (498) (DB), Ram Narain Doss v. Sreemunth Poddar. 

(’68) 1 Beng L R (A C) 42 (43) ; 10 Suth W R 84 (DB). Gour Mohun Dass v. Ram 
Poop Mozoomdar. 

(’69) 11 Suth W R 222 (223) (DB), In the matter of Raj Mohun Mookerjee. 

(’70) 13 Suth W R 203 (203) (DB), Boistub Churn Digputty v. Gobind Pershad. 
(’77) 1 All 586 (587) (FB), Jai Shankar v. Tetley. 

(’77) 1 All 377 (378) (DB), Ramanand v. The Bank of Bengal. 

(’76) 1 All 236 (239) : 1 Ind Jur 100 (FB), Akhc Ram v. Nand Kishore. 

(’66) 3 Mad H C R 88 (89) (DB), Mantharcswara Aiyar v. Kamala Naikar, (Act 
of 1864.) 

(’66) 3 Mad H C R 199 (203) (SB), Pudiyaporayil Mamy v. Madakarath 
Ammankutti. 

(’69) 4 Mad H C R 233 (234) (DB), In re Subbuviyan. 

(’70) 6 Mad H C R 4 (6) (DB), Venithithan Chetty v. Moothiroolandi Chetti. 

('71] 6 Mud H C R 351 (352) (DB), Pachaiperumal Chetti \. Savayyar Audoni.\ 

(’72) 7 Mad H C R 112 (116, 117) (SB), Sinifl Tevar v. Rajah Srimantha 
Rangasanii Aiyengar. 

(’72) 18 Suth W R 199 (200) (DB), Sreemnat Sen \. Gorai Gazee. 

( 72) 17 Suth \V R 514 (516) (DB), Dhununjoy Qhosc v. Bernal Dhara Bagdee, 

(’70) 6 Beng L R 177 (180) : 14 Suth W R 478 (DB), Kamal Banerjee v. Madhit 
sudhan Chowdhry. 

{'86) 12 Cal 511 (513, 514) (FB), Sri Bullov Bhattacharjec v. Butaruja Chatto- 
padhya, 

(’73) 19 Suth W R 251 (261) (DB), /Isaia Bibee v. Ram Kant Roy. 

{'76) 23 Suth W R 328(328)(DB), Radha Kristo Dutt \. Otinga Narain Chatter jce. 
(’74) 22 Suth W R 28 (28) (DB), Poorno Chundcr Ghose v. Gobind Chunder. 

Note 2 

1. (’38) 25 AIR 1938 Cal 136 (143): I L R (1938) 1 Cal 563: 176 Ind Cas 832 (DBl, 
Qohul Chandra Law v. Haji Mohammad Dein. 

{'46) 32 A I R 1945 Nag 69 (70) ; I L R (1944) Nag 704 (DB), Rajendra Smgh v. 
Hulasdass, (Registration Act does not direct what transixctions should bo roduood 
to writing — T. P. Act on the other hand enacts what transactions have to In.' 
reduced to writing and registered.) 

(1887) 35 Ch D 191 (197, 207), North Central ll'ni/on Comp.in?/ v. Manchester 
Sheffield and Lincolnshire Railway Co. tllillsof S;ile Act, 1878 (41 A 42 Viet. 
Ch. 81) requiring registration of bills of sale—B onyou L. J.: Any title indeivndent 
of the bill of sale is not taken away—If a pei'son could make his transivetion com- 
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Preamble documents (s. 17 ) belong to the province of substantive law. In accordance 

Note 2 with the general principles of interpretation of statutes the substantive 

provisions will have only prospective operation and are not retrospective,^ 
unless the language of the provisions makes it clear that retrospective 
operation is intended, while the provisions of adjective law will be both 
prospective and retrospective.^ 

The Act provides for the creation of pre-appointed evidence of 
transactions by getting the same entered in a public record by a com¬ 
petent official whose duty is to attend the parties during the registration 
and see that the proper persons present are competent to act and are 
identified to his satisfaction.^ The object of registering a document is, 
firstlyy to give notice to the world that such a document has been 
executed,® secondly, to prevent fraud and forgery® and, thirdly, to secure 

l^lete and effective in law or in equity without the document, the Act could do 
nothing to affect bis rights and did not purport to do anything to affect his rights.) 
[See also (14) 1 AIR 1914 Oudh 349 (351) : 23 Ind Gas 867, Parbhu Dayal v. 
Bahhan LaL 

(’32) 19 AIR 1932 Bom 571 (573, 574) ; 56 Bom 395 : 140 Ind Gas 200 (DB), 
Pandurang Sakharavi v. Narmadahai Ramkishore. 

<72) 18 Suth W R 293 (294) (DB). Hurrish Chunder v. Rajendur Kishore. (All 
that' the Act says is that certain instruments specifically mentioned therein 
should not he admitted or acted upon as evidence unless they are registered in 
the manner provided by the Act—But there is nothing in the Act or in decisions 
on which it can be held that a parol contract like the present one is not to be 
acted upon by a Gourt of Justice.)] 

2. (’94) 18 Bom 92 (96) (DB), Dcsai Motilal v. Desai Parashotam. (Distinguishing 
2 Bom 273.) 

(’83) 9 Cal 68 (69) : 11 Cal L Rep 318 (DB), Ramcoomar Singh v. Kishoyi. 

[See also (’82) 4 All 227 (231) : 1882 All W N 19 (FB), Sri Ram v. Bhagirathlal. 
(Section 50 of Act of 1877 is not retrospective.) 

(’90) 14 Bom 516 (524) (DB), Javanmal Jxtmal v. Mulctahai, (Gase under the 

Dckkhan Agriculturists’ Relief Act.) , ^ 

The AIR Commentaries on the Code of Civil Procedure, 4th (1944) Edn., 

Preamble, Note 3.j 

3. (’86) 8 All 405 (408, 409) ; 1886 All W N 170 (DB), Kkudd Bakhsh v. Sheo 
Din. (Admissibility of document governed by the law in force at the time of suit.) 

See AIR Commentaries on the Code of Civil Procedure, 4th (1944) Edn., Preamble, 

Note 3. 

4. (’06) 33 Cal 537 (544) : 33 Ind App 60 (PC), Gangamoiji Dehi v. Troiluckhya 
Nath Chowdhry. 

' (’29) 16 AIR 1929 Oudh 193 (198) : 4 Luck 452 : 120 Ind Cas 387 (DB), Hami^ 

man Sahu v. J/sf. Abbas Bandi Bibi. 

5. (’09) 31 All 523 (526): 3 Ind Cas 506 (DB), Manlvi Sayid Mahmnd v. Muham¬ 
mad Zubair. 

(’77) 1 All 465 (474) : 4 Ind App 166 (PC), Muhammad Eicaz v. Birj Lai, 
(Registration is mainly required for the purpose of giving notoriety to the deed.) 

<’19) 6 AIR 1919 P C 79 (81) : 47 Cal 485 : 46 Ind App 240 : 53 Ind Cas 534 (PC), 
Hemanta Kuxnari v. Midnapur Zamindari Co. (The purpose of the Act is to 
provide a method of public registration of documents.) 

(’95) 18 Mad 364 (366) (DB), l^arasainma v. Suhbgrayadxi. 

[See (’91) 18 Cal 556 (570, 571) (FB), J5aij Eath Tewari v. Sheo Sahoy Bhagut, 
(Per Pigot, J.:- Primary object of the Act is to provide a conclusive guarantee of 
the genuineness of the instrument.)] 

€. (’21) 8 AIR 1921 P C 93 (95) : 47 Ind App 177 ; 42 All 487 : 58 Ind Cas 386 
(PC), Bharat Indu v. Hakwi Mohammad Ha7nid AH Khan, 
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that every person dealing with property, where such dealings require 
registration, may rely with confidence upon the statements contained in 
the register as a full and complete account of all transactions by which 
the title to the property may be affected/ 

3. Interpretation of the Act. — The Act must be strictly con¬ 
strued. On the one^ hand a document should not be excluded from 
evidence unless it clearly falls within the section which renders registra¬ 
tion compulsory/ On the other hand, having regard to the object of 

(1865) 10 Moo Ind App 220 (228): 3 Sutb W R (PC) 43 (PC), Sreenath Bhuttacliarjee 
V. Earn Comul GangooU. 

(’85) 1885 All W N 201 (201) (DB), Imamuddin v. Eavizan Chaudhj-i. 

(’8^) 8 All 6 (12) : 12 Ind App 150 (PC), Alexander Mitchell v. Mathura Das. 
(Sir B. Peacock : The Registration Act was not passed to avoid the mischief of 
allowing a man to possession of real property, without having a registered deed, 
but as a check against the production of forged documents and in order that subse¬ 
quent purchaser or purchasers to whom subsequent conveyances of property were 
made, should not be affected by previous conveyances, unless those previous con¬ 
veyances were registered.) 

(’13) 20 Ind Cas 385 (389) (DB) (Mad), Veerappa Chetty v. Kadiresan Chetty, 
(The object of registration is to check forgery and to provide good evidence of the 
genuineness of written instruments.) 

(’45) 32 AIR 1945 Cal 37 (40) : ILR (1944) 1 Cal 118 (DB), K. Eoy and Bros. v. 
Ramnath Das. (Another purpose of the Registration Act is to perpetuate docu¬ 
ments which may afterwards be of legal importance and the general purpose is to 
put on record somewhere, where people may see the record and enquire what the 
particulars are and as far ns land is concerned what obligations exist with regard 
to them. The purpose of this is to prevent fraud.) 

7. (’21) 8 AIR 1921 P C 112 (116) ; 47 Ind App 239 : 48 Cal 1 : 57 Ind Cas 465 
(PC), Tilakdharilal v. Khedan Lai. 

[See also (’45) 32 AIR 1945 Cal 37 (40) : ILR (1944) 1 Cal 118 (DB), K. Eoy and 
Bros, V. Ramnath Das. (The purpose of the Registration Act as disclosed in its 
provisions is to provide information to people who may deal with property as to 
nature and extent of the rights which pei'sons may have, affecting that property, 
in other words to eijable people to find out whether any particular piece of pro¬ 
perty with which they may be concerned has been made subject to some parti- 
cular legal obligation.)] 

Note 3 

1 . (’87) 9 All 108 (114) : 1886 All W N 310 (Fll). Jiwan Ali Beg v. Basa Mai. 
(Prohibitory and highly penal sections of the Act imposing serious disqualitications 
for non-observance of registration.) 

(’98) 1898 Pun Re No. 61, p. 170 (175) (DB), Sansar Singh v. Tiloka. (Unless a 
document comes within the purview of S. 17 it cannot be excluded from being 
treated as evidence.) 

(’22) 9 AIR 1922 Lah 43 (43) : 2 Lah 300 : 65 Ind Cas 254 (DB), .4/m v. Mangal 
Singh, (Do.) 

(■21) 8 AIR 1921 Lah 117 (118) : 62 Ind Cas 809 (DB), Abdulla v. Fateh 
Muhammad. (Do.) 

(■19) 6 AIR 1919 Lnh 60 (62) : 69 Ind Cas 608 (DB), Ramdas v. Xadir Shah. 

(’04) 1904 Pun L R No. 90, p. 316 (317), il/L Bhagan v. llan Mai. (S. 17. Uing a 
disabling section must be strictly construed—Unless the diX'umont clearly puri't>i ts 
on the face of it, to affect an interest of greater value than Rs. 100, it lies upon 
the party affirming the value to exceed Rs. 100 to prove the faet afliriuaiivelv.) 

(’19) 6 AIR 1919 Mad 322 (330) : 41 Mad 959 : 49 Ind Cas 291 (DB). Meenakshi- 
sundara Mudaliar v. Raihnasami Pillai. 

(’90) 12 0 P L U 96 (100), Manikchand \. Vishnoo Covind. (Strictest construction 
must bo placed on the pivhibitory sections of the Registration Act.) 

1 R.A. 4. 
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"the Act, exact compliance with the provisions of the Act must be 
insisted upon before a document can be considered to be validly 
registered.^ In Bharat Indu v. Hakim Mohammad Hamid Ali Khav? 
their Lordships of the Privy Council observed: “ The provisions of the 
Registration Act are very carefully designed to prevent forgeries and the 
procurement of conveyances or mortgages by fraud or undue influence, 
and though it may seem some.what technical to insist upon exact 
compliance with the provisions of the Act, it is necessary so to do.” 
A registration in contravention of the law is invalid whether it is 
brought about by fraud or from ignorance or inadvertence on the part 
of the registering Officer.^ See also Notes on section 87. 

For general principles of interpretation of Statutes see A, I. R. 
commentaries on the Code of civil Procedure, 4th (1944) Edn., preamble 
Note 7. ■ 

4. Registration Act and Stamp Act. — It has been held 
by the High Court of Bombay that although the Indian Stamp Act and 
this Act are not strictly in pari materia, they may be read .together 
and that a “lease” for the purposes of the Stamp Act has the same 
meaning as it has under the Registration Act and imports a present 
demise.^ According to the High Court of Allahabad, however, the two 
Acts are not in pari materia and it is not permissible to interpret the 
words used in one enactment by a reference to a description in a 
different Act altogether.^ See also the undermentioned ease.^ 

5. Registration and notice. — Explanation I to s. 3 of the 
Transfer of Property Act, 1882, enacts as follows : 

“Where any transaction relating to immoveable property is 
required by law to be and has been effected by a registered instrument, 

(‘68) 9 Suth W R 537 (537) (DB), Ainjed Ali v. Ala Buksli. 

('29) 16 AIR 1929 Lab 886 (886) : 123 Ind Cas 880, Mt. Fatima v, Sharfn. 

(’30) 17 AIR 1930 Rang 277 (280) : 8 Rang 257 : 126 Ind Cas 218 (DBJ, V Tha 
Daintg v. Ma Cho. 

[See also (’73) 19 Suth W R 291 (292) (DB), Gireedhur Doss Mohuni v. Nitto 
Gopal Doss.] 

Also see S. 17 Note 2. " 

2. (’21) 8 AIR 1921 P C 93 (95) : 47 Ind App 177 ; 42 All 487 : 58 Ind Cas 386 
(PC), Bharat Indu v. Hakim Mohammad Ha7nid Ali Khayi. 

(’31) 18 AIR 1931 Cal 478 (480) : 58 Cal 133: 133 Ind Cas 110 (DB), Nilabjabrani 
Dasi V. Nandarani Dasi. (But there is a point at which it is unnecessary to 
multiply technicalities.) 

3. (’21) 8 AIR 1921 PC 93 (95): 47 Ind App 177: 42 All 487: 58 Ind Cas 386 (PC). 

4. (’27) 14 AIR 1927 Nag 30 (31) : 22 Nag L R 128 : 97 Ind Cas 1015 (DB), 
Chindn v. Bameskwar Nath. (Registration in contravention of S. 46 of the C. P. 
Tenancy Act, 1898.) 

Note 4 

1. (’28) 15 AIR 1928 Bom 553 (554) : 53 Bom 1 : 112 Ind Cas 758 (DB), 7n re 
Majiek Lai Mani Lnl. (AIR 1914 Bom 55 : 38 Bom 576 followed.) 

2. (’36) 23 AIR 1936 All 239 (251) : 58 All 505 : 161 Ind Cas 903 (DB), Govind 
Bam V. Kashi Nath. (‘Composition-deed’ in Stamp Act and Registration Act.) 

3. (’Hi) 7 Cal 703 (706) : 10 Cal L Rep 121 (FB), SyedSufdar Beza v. Avizad Ali. 
(“An authority on the Stamp law is not an authority on the Registration law.” Per 
Pontifex, J., in the course of arguments.) 
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any pei-son acquiring such property or any part of, or share or' 
interest in, such property shall be deemed to have notice of such 
instrument as from the date of registration or where the property is 
not all situated in one sub-district, pr where the registered instrument 
has been registered under sub-s. (2) of s. 30 of the Indian Registration 
Act, 1908, from the earliest date on which any memorandum of such 
registered instrument has been filed by any Sub-Registrar within 
whose sub-district any part of the property which is being acquired, 
or of the property wherein a share or interest is being acquired, is 
situated: 

Provided that — 

(1) the instrument has been registered and its registration com¬ 
pleted in the manner prescribed by the Indian Registration Act, 1903, 
and the rules made thereunder, 

(2> the instrument (or memorandum) has been duly entered or 
filed,'as the case may be, in books kept under s. 51 of that Act, and 

(3) the particulars regarding the transaction to which the instru¬ 
ment relates have been correctly entered in tht indexes kept under 
s. 55 of that Act.” 

For a fuller discussion of the subject see Notes 34 to 38 under that section 
in A. I. R. commentaries on the Transfer of Proi>erty Act, 2nd (1945) Edn. 
See also Notes on s. 50. 


6. Registration and estoppel. — If a purchaser or mortgagee 
is responsible for the insertion in the register kept under the Registration 
Act of an inaccurate description of the property acquired by him and 
a subsequent purchaser in the belief that the description in the register 
is correct takes a conveyance for value of that same projierty under the 
impression that it has not been dealt with, the doctrine of estopi^l may 
apply.i 


7. Crown Grants. — It is a general principle of construction 
of Statutes, applicable both in India and in England that the Crown is 
not affected by a Statute unless specially named in it.* As was observed 


Note 6 

1. (’03) 6 Bom L R 995 (997) (DB), Sakhamm Gopal v. GaiKjad/tar. 
Also see S. 21 Note 9. 


Note 7 


1. (’90) 14 Bom 213 (218) (DB), Sect/, of SMe v, Ma/hurMai. 

(’76) 1 Bom 7 (9) : 11 Mad Jur 214 (DB), Oaupatputai/a v. Collccfor of Kanara. 
(Prerogative and advantages it affords cannot be taken away except by the consent 
of the Crown embodied in a statute.) 

(1870) 46 L J P C 1 (3) : 35 L T 640: 25 W R (Ei^g) 216:2 App Cas 102, Thebcrne 
V. Landry, 


(1004) 73 L J K B 114u (115») ; 89 L T 478n : 52 W R (Eng) 233a : (1904) 2 K B 
166 h, (Jorfoa Local Board v. Prison Coaiairs. 

(1008) 1908 App Cas 448 (449) : 78 L J P C 17 : 99 L T 752, 7a the waiter of the 
will of IPi Matua, 


(1842) 162 E R 406 (408, 409) : 11 li J Ex 338. Miorney General v, Donaldson. 
(In the construction of Acts of Parliament, the King is not included unless there 
bo words to that effect.) 
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by Lord Cairns, L. C., in Theherge v. Laudri/ “the prerogative of the 
Crown cannot be taken away except by express words/' This principle 
has been given effect to by the Crown Grants Act, 1895, which repeals 
the Transfer of Property Act, so far as Crown grants of land are 
concerned with retrospective effect. Sections 2 and 3 of that Act provide 
as follows: 

“2. Nothing in the Transfer of Property Act, 1882, contained 

Transfer of Proyerty shall apply or be deemed ever to have applied 
Act, 1882, not to ayyly to any grant or other transfer of land or of any 
to Crown grants. interest therein heretofore made or hereafter to 

be made by or on behalf of the Crown to, or in favour of, any 
l)erson whomsoever: but every such grant and transfer shall be 
construed and take effect as if the said Act had not been passed. 

8. All provisions, restrictions, conditions and limitations ever 

Cro7on grants to contained in any such grant or transfer as 
taJxe effect according aforesaid shall be valid and take effect'accord- 
to their tenor. ing to their tenor any rule of law, statute or 

enactment of the Legislature to the contrary notwithstanding.” 

There is no such enactment rendering this Act inapplicable to 
Crown grants in general, but the general rule would have applied to 
this Act also if the specific provisions of this Act did not indicate that 
the prerogative is impliedly taken away' These provisions are S. 17 
sub-s. (2) cl. (vii) and S. 90 of the Act. It has been held by the High Court 
of Bombay that these sections contain an implication that the preroga¬ 
tive of the Crown is taken away.^ Under s. 17 sub-s. (2) cl. (vii) grants 
by the Crown of ivimovahle vroperty are exempted from the operation 
of els. (b) and (c) of sub-s. (l) of that section. Gifts and leases of 
immovable property by the Crown are not exempted from the opera¬ 
tion of els. (a) and (d) of sub-s. (l) of the section. Where the immovable 
property is land or of any interest in land, even a gift or lease thereof 
by the Crown is exempted by S. 90 cl. (d) from the operation of the Act. 
It would seem to follow that, 

(a) a grant or assignment of land or of any interest in land by the 
Crown including a gift and lease of land is, by the specific 
provisions of the Act, not governed by the provisions of the Act; 

(b) a grant of immovable property whether of lands or other 
kinds of immovable property by the Crown (not being a gift 
or lease thereof) is exempted from the operation of els. (b) and 

(c) of sub-s. (l) of s. 17 of the Act; 

(c) a grant of immovable property by the Crown not being land 
or of any interest in land will be governed by the provisions 

[Sfi? also (1815) 145 E R 1455 (1458) : 1 Price 438. Attorncn General v. Newman, 
(Tbe right of the Crown is not to be taken away by doubtful words or ambiguous 

expressions.)] 

2. (1876) 46 L J P C 1 ( 3 ) : 35 L T 640 : 25 W R (Eng) 216 : 2 App Cas 102, 

3. (’20) 7 AIR 1920 Bom 226 (229) ; 54 Ind Cas 134, Secy, of State v. Mahomed 
Yusuf Ismail. 

Also see S. 90 Note 2. 
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of the Act inasmuch as the general rule against the prerogative 
of the Crown being affected by a statute does not apply in view 
of the provisions of Ss. 17 and 90 of the Act impliedly taking 
away such prerogative. 


8. “To consolidate/’ — The Act merely consolidates the provi- 
sions relating to the registration of, documents. As was stated in the 
Statement of Objects and Reasons for the Act, “the provisions relating 
to the registration of documents are now scattered about in seven 
enactments. The object of the Bill is to collect these provisions and to 
incorporate them in one Act. This will make the law more easily 
ascertainable.” 


Consolidation may take two forms—consolidation with amendments 
of substance and consolidation without such amendments. This Act is 
the first example, in British India, of the second kind of consolidation. 
In his speech introducing the Bill to consolidate the law relating to 
Ports and Port-charges, Sir Earl Richards observed as follows : 

“Consolidation, my Lord, may take two forms; there may be 
consolidation with amendments of substance, or there may be consoli- 
dation pure and simple, that is, without any amendments of substance. 


The first form of consolidation has been adopted by this Council 
not infrequently. The Limitation Act, wliich we have passed this 
morning, is an instance of consolidation with some amendments to 
meet conflicts of judicial opinion. The Civil Procedure Code, passed 
this year, consolidates the law of Civil Procedure with some considerable 
changes; the Coinage Act and the Paper Currency Act, both passed in 
recent years, are measures which contain the whole statute law on 
those subjects. But it is not always possible to undertake a Bill of 
this kind, nor can it be passed into law without considerable delay. 
Amendments of substance require, and must receive, the consideration 
of Local Governments and of other poisons interested in the subjects 
with which they deal; and once any amendments of substance are 
introduced it is open to any one to bring forward other amendments. 
Moreover, it is often impolitic to put a law into the melting pot in 
this way. These objections can, to some extent, be met by varying the 
procedure; by passing an amending Bill in the tirst instance to be 
followed by a consolidation Bill re-enacting the law as it stands after 
the passing of the amending Act; or again, in some cases an amending 
Act can he turned into a consolidation Act in Select Committee. For 
both these coui’ses there are precedents in English practice. But still 
consolidation with amendments must always be a matter of some 
difficulty. 


The pivsent Bills, my Lord, are example-^ of ihe socvnul method 
of consolidation, which is not open to the objections to which 1 \m\v 
just rofeiTod, and I invite the attention of (’ouiicil to the matter Kvause 
they are the fii-st Bills of the kind which have U'on imrodueed into 
the Logishitivo Council of India. They are intendixl to collect and 
re-enact the law without any changes of sul)stanco. There must in 
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any re-enactments be some small alterations of wording; there are 
differences of style in the existing Acts, and those Acts often speak in 
different language, because a different General Clauses Act or different 
rules of construction were in force at the time they were passed. But 
these Bills are intended to reproduce the existing enactments with 
such alterations only as are required for uniformity of expression and 
adaptation of existing practice.” 

9. References in other enactments to registrations. ' 

The Transfer of Property Act, 1882. 

Section 4 of the Transfer of Property Act 1882, provides that Ss. 54 
(paras. 2 and 3), 59, 107 and 123 “shall be read as supplemental to the 
Indian Registration Act, 1903.” The Registration Act applies only where 
a transaction is embodied in a document and it deals with two classes 
of such documents namely those which are compulsorily registrable and 
those which are optionally registrable. The Transfer of Property Act 
provides that in certain cases where a transfer of property is made by a 
document, no title ivill pass to the transferee unless the document is 
registered. The effect of reading the sections referred to in S. 4 of the 
Transfer of Property Act, as supplemental to this Act would be that a 
transfer of property referred to in those sections will be valid only if it 
conforms to both the provisions of this Act and the Transfer of Property 
Act. Thus, a sale in writing of immovable property of the value of less 
than lis. 100 is not compulsorily registrable under the Registration Act. 
But an unregistered deed of sale does not convey any title to the vendee 
under the Transfer of Property Act, for, a sale of immovable property 
under the latter Act can be effected only in two ways—by a registered 
instrument or by oral contract accompanied by delivery of possession. 
The effect of reading the provisions of the above sections of the Transfer 
of Property Act as supplemental to this Act would be to make the 
registration of an instrument of sale of immovable property absolutely 
necessary in all cases where the sale is intended to he effected by a 
document. 

The Indian Trusts Act, 1882. 

Section 5 of the Act provides as follows: 

“5. No trust in relation to immoveable property is valid, unless 
Trust of immo- declared by a non-testamentary instrument in writ- 
veablc property. ing signed by the author of the trust or the trustee 
and registered, or by the will of the author of the trust or of the 
trustee. 

No trust in relation to moveable property is valid unless declared 
Trust of moveable as aforesaid, or unless the ownership of tlie pro- 
property. perty'is transferred'to the trustee. 

These rules do not apply where they would operate so as to 
effectuate a fraud.” 

4 

The Indian Contract Act, 1872. 

Section 25 of the Act provides that an agreement without consi¬ 
deration is void except in certain cases, unless the agreement is in writing 
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and registered and is made on account of natural love and affection 

between parties standing in a near relation to each other. 

The Religious Societies Act, 1880, 

Section 3 of the Act provides as follows: 

“3. Every appointment of new trustees under s. 2 shall be made 

to appear by some memorandum under the hand of the chairman for 
* 

the time being of the meeting at which such appointment is made. 

Such memorandum shall be in the form set forth in the schedule 
hereto annexed, or as near thereto as circumstances allow, shall be 
executed and attested by two or more credible witnesses in the presence 
of such meeting, and shall be deemed to be a document of which the 
registration is required by the Indian Registration Act, 1877, S. 17.” 


See also the following references: 

1. The Indian Easements Act, 1882, S. 47. 

2. The Specific Relief Act, 1877, ss. 27A and 39. 

3. The Co-operative Societies Act, 1912, s. 27. 

4. The Indian Limitation Act, 1908, Arts. 116 and 182 . 

5. The Indian Evidence Act, 1872, s. 68. 

6. The Dekkhan Agriculturists’ Relief Act, 1879, s. 56. 

7. The Oudh Estates Act, 1869, Ss. 13 and 17 to 20. 


10. “Registration of documents.” —The Act deals only with 
the registration, under the provisions of this Act, of documents. It has 
nothing to do, for instance with the registration of a Kabala by a Kazee^ 
or with the registration of trademarks!^ Though the Preamble uses the 
word “documents," the Act uses "document" and “instrument" inter¬ 
changeably.^ 


11. Reference to High Court. — There is no power conferred 
upon the Board of Revenue to refer questions under this Act, to the 
High Coiu't.^ 


Preamble 
Notes 9-11 


Note 10 

1. (’67) 8 Suth W U 438 (439)(DB), SivcmHut ivoH'cir v. AhbarMunduL (Section 17 
of Bengal Regulation XXXVI of 1793 hekl not to apply to registration of Kabala 
by Kazees.) 

2. (’27) 14 AIR 1927 All 81 (83) : 49 All 92 : 99 Iml Cus 353 (1)11), Sivadc,hi 
Mills Co., Bombay v.Juggilal Kamlayai Cotton Spinning and irraviiij; Mills 
Co., Catonpore. 

3. (’93) 17 Bom 236 (257) : 1892 Bom P J 165 (DB), Johannal v. Tejimm. 

Note 11 

1 . (’16) 3 AIR 1916 All 171 (172): 38 All 351 ; 34 Ind Cas 280 (1-11), .SimuMpin i 
V. Matabadal. 


Section 1 

Short title, ex¬ 
tent and com¬ 
mencement. 


PART I. 

« 

PRELIMINARY. 

* 1 . (/) This Act may be called the Indian Registration 
Act, 1908. 

( 2 ) It extends to the whole of British India, except such 

districts or tracts of country as the ^[Provincial Government] 
may ^[ 2 ^ exclude from its operation. 

( 3 ) It shall come into force on the first day of January, 
1909. 

a. Substituted for the words “Local Government’’ by A. 0. 

b. The words “with the previous sanction of the Governor-General in Council” 

were omitted by S. 2 and Schedule I of the Devolution Act, 1920 (XXXVIII 
of 1920). 

Provincial Amendments. 

The Indian Registration Act, 1908, has been amended in its 
application to — 

Bengal 

By the Bengal Touts Act, 1942 (v of 1942). 

Bombay 

By the Indian Registration (Bombay Amendment) Acts, v of 1929, 
XVII of 1930, XVIII of 1933 and XXIV of 1938; by the Transfer of Pro¬ 
perty and the Indian Registration (Bombay Amendment) Act, 1939 (xiv 
of 1939) and by the Indian Registration (Bomljay Amendment) Act, 1942 

(X of 1942). 

Central Provinces and Berar 

By the Central Provinces and Berar Co-operative Land Mortgage 

Banks Act, 1937 (I of 1937). 

Madras 

By the Indian Registration (Madras Amendment) Act, 1936 (III 

of 1936). 

Orissa 

By the Orissa Co-operative Land Mortgage Bank Act, 1938 (ill 
of 1938). 

Punjab 

By the Indian Registration (Punjab Amendment) Act, 1941 (viii 
of 1941). 

Sind 

By the Transfer of Property and the Indian Registration (Sind 

Amendment) Act, 1939 (XIV of 1939). 

Note. — These Provincial Amendments have been given in their appropriate 
places along with the provisions in the main Act. 


• [ 1877 — S. 1; 1871 — S. 1; 1866 — Ss. 1, 98; 1864 — S. 71. ] 
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Synopsis 

1. “It extends to the whole of British India." 

2. “British India.” 

3. Civil and Military Station, Bangalore. 

4. “It shall come into force on the first day of January, 1909.” 

1. “It extends to the whole of British India.’*—According 
to well known rules of interpretation of statutes, although the Legislature 
of a country can legislate for its subjects in every part of the world, the 
presumption, in the absence of an intention clearly expressed or implied, 
is that it does not design its statutes to operate on them beyond the terri¬ 
torial limits of the country. In conformity with this principle it has 
been held that this Act applies to documents relating to immovable 
property within,British India and to authorities to adopt executed by a 
person domiciled in British India, but not to authorities to adopt 
•executed by the subject of a Native State in a Native State.^ Thus, an 
authority to adopt executed by the subject of a Native State in a Native 
State, which is not registrable under the law of that State, is admissible 
in evidence in British India even though such a document would be 
compulsorily registrable under this Act if it had been executed by a 
subject of British India.^ On the other hand, a promissory note executed 
in a Native State which under the law of that State was compulsorily 
registrable, would be inadmissible in British India even though under 
the law prevailing here such a document need not be registered. The 
reason is that the validity of the document is determined by the lex loci 
contractus, i. e., by the law of the land where the contract was made.’^ 


2. “British India.” — The expression “British India” has not 
been defined in this Act and, therefore, the definition thereof in the 
General Clauses Act, x of 1897, will apply. Clause (7) of S. 3 of that Act 
defines “British India” as follows ; 


‘“British India’ shall mean, as respects the period before the 
commencement of Part III of the Government of India Act, 1935, all 
territories and places within His Majesty’s dominions which were for 
the time being governed by His Majesty throiigh the Governor- 
General of India or through any Governor or OlUcer subordinate to 
the Governor.General of India, and as respects any period after that 
date means all territories for the time being comprised within the 
Governors’ Provinces and the Chief Commissioners’ Provinces, except 
that a reference to British India in an Indian Law passed or made 
before the commencement of Part III of the Government of India 
Act, 1985, shall not include a i*eference to Berar,” ’ 


Section 1 
Notes 1-2 


Section 1 — Note 1 

1. (’20) 7 AIR 1920 Mad 703 (771, 781) : 43 Mad 2s8 ; 59 Ind Cas 978 
Keesara V^nkatapayya v. Nayani Venkaiaranga luio. 

2. (’20) 7 AIR 1920* Mad 763 (771, 781) : 43 Mad 288 : 59 Ind Cas 978 
Keesara Venkatapayya v. Nayani Venkatarauga llao. 

Also BOO S. 17 Nolo 73 and S. 49 Note 6. 

3. (’94) 17 Mad 262 (263) (RR), Palaniapihi Chetti v. Pena Aho appan Chi tti, 
Also 800 8. 17 Note 4. 
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Section 1 
Notes 2-3 


* 

4 


Aden^ and British Burma^ were governed by His Majesty through 
Governors or other Officers subordinate to the Governor-General of India 
and were thus within British India.” As regards Aden, it has now been 
provided-by the Government of India Act, 1935 (25 & 26 Geo. V, c. 42) 
S. 288, that on such dates as His Majesty may, by Order in Council 
appoint, Aden shall cease to be a part of British India. By virtue of 
Order in Council issued under that section, Aden has ceased to be a part 
of British India from the 1st April 1937. By virtue of S. 46, sub-s, fs) of 
the said Act, Burma- has ceased to be a part of British India from 1st 
April 1937. But, by virtue of S. 466 of the Government of India Act, 
1935, the law previously in force in Burma will continue to be in force 
there until altered or repealed or amended by the Legislature or other 
competent authority. 


The following territories do not fall within the scope of the defini¬ 
tion of “British India” ;— 

1. Native States of India.^ 

2. Lands ceded by Native Princes to the British Government for 

limited purposes,* e. g., Civil Stations and cantonment areas 
and lands over which jurisdiction has been ceded for the pur¬ 
poses of railway administration.® Thus, the Cantonments of 
Wadhwan® and Secunderabad^ and the Kajkot Civil Station^ 
are not included in “British India.” Where, however, full 
sovereignty has been ceded or a new territory has been acquired, 
such territory will thereby become part of British India. 


3. Civil and Military Station, Bangalore. — Under the 
Foreign Jurisdiction Act, 1890, the Governor-General of India in Council 
is empowered to make Rules and Orders for determining the law to be 
observed for territories such as the Civil and Military Station of Banga- 


Note 2 

1. (’24) 11 AIR 1924 Boiti 290 (293) : 84 Ind Gas 796 (DB), A. M. Jabli v. A. M. 
Zulaihhi. 

2. (’86) 13 Cal 221 (223) (DB), Aga Mahomed Eamadani v. Cohen. 

3. (’02) 29 Cal 400 (401, 402) : 6 Cal W N 573 (DB), Ratan Mahanti v. Khatoo 
SaliOO. (The tributary mabals of Orissa such as Mayoorbhunj.) 

('06) 33 Cal 219 (253) : 33 Ind App 1 (PC), Hemchand Deochand v, Azam Saharlal 

Chotamlal (Province of Kathiawar.) 

(’88) 1888 Pun Re No. 191, page 491 (499) (DB), H. H. Bikrama Singh Raja of 
Faridhol v. Sardar Bir Singh. (Faridkot State.) 

4. (’13) 37 Bom 152 (156) : 17 Ind Cas 534 (DB), Emyeror v. Chiinaiilal 
Jagjivan. 

5. (’98) 25 Cal 20 (31. '33) ; 24 Ind App 137 : 1897 Pun Re (Cr) No. 6 (PC), 
Muhammad Yu&uf-nd-din v, Queen-Empress. (Territory ceded for the limited 
puri>OsC of Railway Administration.) 

(’94) 21 Cal 177 (179), Hossain AH Mirza v. Abid Ali Mirza. (Secunderabad 
Cantonment.) 

6. (’13) 37 Bom 152 (156): 17 Ind Cas 534 (DB), E7nperor v. Ckimanlal Jagjivan. 
(9 Bom 244 dissented from.) 

7. (’33) 20 AIR 1933 P C 134 (135) : 60 Ind App 167 ; 56 Mad 405 ; 142 Ind Cos 
552 (PC), AnaniapadmayiabJiastvarni v. Official Receiver, Secunderabad. 

8. (’86) 10 Bom 186 (188): Rat Un Cr C 218 (DB),QweeK-J5;Hprrss v. Abdul Latif. 
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lore which is in the Mysore State as to which the plenary jurisdiction 
has been transferred by treaty to the British Government. Under this 
power the Governor-General has, by notification dated 16-1-1917, extended 
this Act thereto. 

4. “It shall come into force on the first day of January, 

% 

1909.”_It is a general rule of construction of statutes that a suit or 

legal proceeding pending at the time of the passing of an Act is not 
affected by such Act.^ Such a proceeding is governed only by the law 
in force at the time of its institution. Consequently, the Registration 
Act in force at the time of the institution of the proceeding will govern 
the proceeding, and not the Act which may be in force at the time of 
the hearing of the proceeding.^ 


■*2« In this Act, unless there is anything repugnant in 
the subject or context,— 

Section 2 : General 

1. Interpretation clause. — The interpretation clause declares 
that certain words used in the Act shall have the meaning given to them 
by the Act.^ Certain things which may not fall within the ordinary 
acceptation of a word may be included in its connotation by the defini¬ 
tion given by the Legislature.- 

A word defined by the interpretation clause must he given the 
meaning assigned ^to it, wherever it occurs in the Act,’* unless there is 
anything in the subject or context repugnant thereto.'* 

The expression “means” or “means and includes” is used, as a rule, 
where the Legislature intends the definition to ho exhaustive of the 
signification of the word.® The expression “includes” is used where the 
definition is not exhaustive hut is merely enumerativeS' It is, in fact, a 
word of extension enlarging the moaning of the word." It does not 


• L1877 — S. 3 ; 1871 — S. 3.; 1866 — S. 2 ; 1864 — S. 3 ] 


^ Note 4 

1. See S. 6 Cl. (el^ot the General Clauses Act X of 1S97. 

2. (’79) 4 Cal 636 (638) : 3 Cal L Itep 434 (Dli), Oghra Simjh v. AhlMi Koocr. 
(’78) 3 Cal 727 (729) (DB), Syud Mahomed Uosscin v. Hadji Abdullah. 

Section 2 (General) — Note 1 

1. (’26) 13 AIU 1926 Sind 68 (61) : 25 Sind L Kep 345:91 Ind Cas 99 (FB), Walter 
John Brooks v. Nee Barwick. 

2. (’26) 13 AIU 1926 Sind 68 (61) : 25 Sind h U 345 : 91 Ind Cas 99 (FB). Walter 
John Brooks v. Nee Barwick. 

(’ll) 35 Bom 412 (417): 11 Ind Cas 610 (612) (DB), Etnperor v. Bra: II. Be Soii:a. 

3. (’86) 12 Cal 430 (433) (DB). Umachurn Bag V. -IJndiinnis.'Hi Bibre. 

(’26) 13 AIU 1926 Sind 68 (61) : 25 Sind L It 345 1 91 Ind Cas 99 \yW. Waller 
John Brooks v. Nee Barwick, 

4. (’09) 2 Ind Cas 632 (632) (DB) (All), Birj .Vo'mu hal v. Bvii i^irup Smjh. 

5. (’01) 1901 All W N 10 (10) (DB), v. Xarpat Suujh. 

(’78) 2 Mad 6 (7) : 2 Weir 123 (DB), The Kmpre.^s v. BamanJitjya. 

6 . (’78) 2 Mad 5 (7) : 2 Weir 123 (DB), The Empress v. Rnmanjit/yn. 

7. (*06) 80 Bom 668 (566) :8 Bom L U 457 (DB), .Vtnuctpnl Coiiimi&iionrr v. 
Maihurabai, 


Section 1 
Notes 3-4 
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Definitions 
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DEFINITIONS 


Section 2 

(General) 


Section 2 (1) 

Addition 


Section 2 (2) 

Book 


Section 2 (3) 

District and 
sub-district 


Section 2 (4) 

District Coi^t 


exclude things not included in the definition.^ In M. E. Moolla So 7 is Ltd . 
V. Official Assignee, Rangoon^ it was observed by their Lordships of 
the Privy Council that a provision using the words “shall include” is 
not in the strictest sense a definition inasmuch as the description does 
not purport to he exhaustive. 

Section 3 of the General Clauses Act, 1897, .gives a list of definitions 
to be applied in all Central Acts and Regulations made after the com- 
mencement of that Act unless there is anything repugnant in the subject 
Or context. 

Where a word defined in the General Clauses Act, 1897, is also 
exhaustively defined in this section, only the latter definition must be 
adopted in interpreting the provisions of this Act. But where the defini- 
tion in this section is given as merely “including” certain things the 
definition of the same word given by the General Clauses Act, 1897, will 
apply except as modified by the definition in this section. 


(/) “addition” means the place of residence, and, the 
profession, trade, rank and title (if any) of a person described, 
and in the case of a Native of India, his caste (if any) and 
his father’s name, or where "he is usually described as the 
son of his mother, then his mother’s name: 


( 2 ) “book” includes a portion of a book and also any 
number of sheets connected together with a view of forming 
a book or portion of a book : 


( 3 ) “district” and “sub-district” respectively mean a dis¬ 
trict and sub-district formed under this Act: 

1. “District” and “sub-district.” — The “district” and “sub¬ 
district” for the purpose of this Act are not conterminous with the 
revenue districts. The Registration-authorities have their own districts 
and sub-districts which need not necessarily conform to those of the 
Revenue-authorities.^ 


( 4 ) “District Court” includes the High Court in its ordi¬ 
nary original civil jurisdiction : 

1. “District Court.” — Section 3 { 15 ) of the General Clauses Act, 
1897, defines “District Judge” as the Judge of a principal Civil Court of 

8 . (’82) 8 Cal 534 (536) (DB), l^asihnn v. Prcosnnliar Qhose, 

(■98) 22 Bom 235 (237, 238) (DB), Qiuen-Emyress v. Nagla Kala. 

(’79) 4 Cal 483 {493);3Cal L Rep 270 (FB),!r/teEHJpress v. AshootosU Chuckerhutty. 

9. (‘36) 23 AIR 1936 P C 230 (232) : 63 lud App 340 : 14 Rang 400 : 163 Ind Cas 
■IIH (PC). 

Section 2 (3) — Note 1 

1. (’40) 27 AIR 1940 Nag 13 (15) : I L R (1940) Nag 74 : 187 Ind Cas 295 (DB), 

■ Suganmal Chaganmal v. Mt. Umraobi. 
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original jurisdiction but does not include a High Court in the exercise of 
its ordinary or extraordinary original civil jurisdiction. The words 
“District Court” will therefore mean, under the General Clauses Act, the 
principal Civil Court of original jurisdiction other than a High Court in 
the exercise of its ordinary or extraordinary original civil jurisdiction.^ 
.But the definition in this clause expressly includes the High Court in its 
ordinary original civil jurisdiction. It was held by the High Court of 
Calcutta in a case arising under the Registration Act, XX of 186G, that 
in its ordinary original jurisdiction it was a “District Court” for the 
purposes of the Registration Act.' 

The High Court of Allahabad has no ordinary original civil 
jurisdiction and is not a “District Court" within the meaning of this 
definition.® 

In a case arising under the Registration Act, VIII of 1871, their 
Lordships of the Privy Council held that the words “District Court” must 
in the case of a Regulation Province, be taken to import the ordinary 
Zilla Court as being the principal Civil Court of original jurisdiction.^ 


Section 2 (4) 

District Court 


( 5 ) ‘‘endorsement’* and “endorsed** include and apply to 
an entry in writing by a registering officer on a rider or 
covering slip to any document tendered for registration under 
this Act: 


Section 2 (5) 

Endoi':seinent 
and cndor:?ed 


(6) “immoveable property** includes land, buildings, 
hereditary allowances, rights to ways, lights, ferries, fisheries 
or any other benefit to arise out of land, and things attached 
to the earth or permanently fastened to anything which is 
attached to the earth, but not standing timber, growing crops 


nor grass: 

1 . Scope ol the deiinition. 

2. Buildings. Sec Note 6. 

3. “Hereditary allowances. 

4. “Rights to ways, lights, ferries, 

fisheries." See Notes 5 and 8. 

5. “Any other benefit to arise out 

of land." 


“Attached to the earth." 

7. “Permanently fastened to any¬ 

thing which is attached to the 
earth.” 

8 . Interest in immovable property. 

9. “Standing timber, growing crops 

nor grass." See Notes on S.2 fO). 


Synopsis 

I 6. 


Section 2 (6) 

Immoveable 

property 


« 


1. Scope of the definition.—The English law adopts the division 
of pi’oi3erty into real and personal property. The Legislature in this 
country has not adopted this division. Property under the Indian law 
is movable or immovable, a division which does not coincide with lliat 


Section 2 (4) — Note 1 

1. See (’76) 2 Cal 131 (137) : 3 lud App *221 {VC), In the viattcr oj llalja' 
Abdoollah, (Case under the Act of 1871.) 


2. (’71) 6 Beng L 11 576 (580), In the tnottcr of Percy ]\'ynd!h'im. 

3. (’76) 2 Ind App 210 (217) : 15 Cong K *228 irC), Sah Mukhun Lull Pandey 
V. Sfl/i iCoondtoi Lall, (Case vmder Act XX of 1866.) 

4. (’76) 2 Cal 131 (137) : 3 Ind App 221 (PC), In the matter of Hadjee Abdoollah. 
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Section 2 (6) 

Immoveable 

property 


of the English law. In FlUtchsaiigj 1 v. Kullianraiji^ their Lordships 
of the Privy Coancil observed : 

“Their Lordships cannot think that the former term (i. e., immo¬ 
vable property) is identical with ‘lands or houses.* They conceive that- 
the word ‘immovable’ w^as used as something less technical than real, 
and that the term ‘immovable property* comprehends certainly all that, 
would be real projTerty according to English law, and possibly more.” 

In Sulcrij Kurdeppa v. Goondahdl Nagireddi^ Mr. Justice 
Halloway observed : 

“ilovability may be defined to be a capacity in a thing of 
sufi'ering alteration of the relation of place. Immovability, incapacity 
for such alteration. If, however, a thing cannot change its place 
without injury to the quality by virtue of which it is what it is, it is 
immovable.” 

This definition has reference only to phijsical objects and does not 
furnish an exhaustive or correct test of what is, or what is not, immo¬ 
vable property. 

Section 3 (25) of the General Clauses Act, 1897, defines “immovable 
property” as follows: 

“‘Immovable property’ shall include land, benefits to arise out of 
land, and things attached to the earth, or permanently fastened to 
anything attached to the earth.” 

This definition applies to all Central Acts and - Regulations made 
after the commencement of the Act unless there is anything repugnant 
in the subject or context. It will consequently apply to this Act also 
except as modified in the definition in this section. The only modification 
of importance introduced in this section is that standing timber, growing 
crops and grass arc not to be regarded as immovable property. The 
specific mention of “buildings” seems to be unnecessary, as a building 
will be a thing attached to the earth and therefore immovable property. 
The specific mention of hereditary allowances, rights to ways, lights, 
ferries and fisheries is merely an express recognition of what had long 
been held by judicial decisions to be immovable property. 

Even this definition is not exhaustive as is indicated by the word 

“includes.”® 

■ Where the question concerns the rights of Hindus the words 
"immovable property” must be taken to include whatever the Hindu 
law classes as immovable property, although it may not be such in the 
ordinary acceptation of the term.* Thus, the right to the assessment of 

Section 2 (6) — Note 1 

1 . (73) 1 Ind App 34 (52) : 13 Beng L K 254 (PC). 

2. (71) 6 Mad H C R 71 (73) (DB). 

3. (’32) 19 AIR 1932 Sind 60 (61) : 25 Sind L R 451 : 137 Ind Cas 136 (DB), 
Kodidal V. Behanlal. 

(72) 9 Bom H C R 99 (107) (FB), Balioantrao T. Bapaji v. Piirshotam 
Sidcshway, 

4. (73) 1 Ind App 34 (50) : 13 Beng L R 254 (PC), Maliarana FtUtehsangji 
Jaswantsangji v. Dessai Kttllianraiji Haliooviutraiji. 
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dhara^^ a yejman vritti^ or other hereditary office though not annexed 
to or held by virtue of ownei*ship of land," are all nibandhas and are 
immovable property under the Hindu law and would be immovable 
property within this Act. An office which is not hereditary is not immo¬ 
vable property.^ In the undermentioned case^ it was held that a Govern¬ 
ment promissory note which had no reference to any land could not be 
considered to be a “corody” within the terms of the Dayabhaga and was 
not therefore immovable property under the Hindu law.. 

A toda gi^-as huq which is in the nature of a fixed money payment 
in the nature of blackmail has been regarded as immovable property.^*’ 

2. Buildings_See Note 6. 


Section 2 (6) 

Immoveable 

property 


3. ‘‘Hereditary allowances.” — A pension or other periodical 
allowance' granted to a Hindu in perpetuity would be immovable 
property under the Hindu law and W'ould, therefore, be immovable 
property within this Act also.^ But an allowance granted in perpetuity 
which could be held even by ?io?i-Hindus is not immovable property 
according to Hindu law,“ and would not be immovable property on the 
principles stated in Note 1. But the present definition specifically includes 
“hereditary allowances” in the definition of immovable property without 
limiting it to allowances in favour of Hindus, and therefore a hereditary 
allowance capable of being held even by ?mn-Hindus would be immovable 


(’69) 6 Bom H C R (A C) 137 (138, 139) (DB), Krishnabhat v. Kayabhat. 

5. (’10) 34 Bom 287 (291): 5 Incl Cns 599 (DB), Madhaorao Moreshwar v. Kasibai 
Daiiuhhau. 

6. (’32) 19 AIR 1932 Sind 60 (61, 62) : 25 Sind L R 451 : 137 Ind Cas 136 (DB), 
Kodulal V. Bcharilal. 

7. (’69) 6 Bom H C R (A C) 137 (138,139) (DB), Krishnabhat v. Kapabhat. 

(■72) 9 Bom H C R 99 (107, 112) (FB), Balvantrao T, Bapaji v. Piirshotam 
Sidheshwar, (Office of Joshi.) 

(’76) 1876 Bom V J 214, Sangappa v. Sanganbasapa. (Heredita.-y office of Patil.) 

8 . (’09) 3 Ind Cas 435 (435) (DB) (Mad), Suppiah Thevan v. M. Krishna Row. 

9. (’66) 5 Sutb W 11 141 (143) : 1 Ind Jur (N S) 128 (DB), Doorga Doyce v. 
Pooran Doyee, 

10. (’73) 1 Ind App 34 (53) : 13 Beng L U 254 (PC), Maharana Futtchsangji v. 
Dessai Kullianraiji Hahoomutraiji, (4 Bom H C U 189 reveiswl.) 

[See also (1859) 8 Moo Ind App 1 (39, 40) : 4 Suth W R 55 (PC). Sumbhoolall 
Qirdhurlall v. Collector of Surat.] 

Note 3 

1. (’09) 33 Bom 373 (375) : 2 Ind Cas 489, Krishnaji Pandurang v. Gtiyaiiaa 
Balvant, (Tipnis Pansari right.) 

(■82) 6 Bom 646 (659) : 6 Ind Jut 648 (FB), Collector of Tham v. Hari Sitaram. 
(On appeal from 5 Bom 322.) 

(’99) 23 Bom 22 (26, 30) (DB), Kcshav v. Vinayak. (Yarshasan allowance.) 

2. (’93) 18 Boi\\ d*i{%){DB), DesaiMotilal Mangalji y.Di'sai ParshoUwi Nandlal. 
(Sukhdi which is nn allowance incidental to the heivditary office of a Dt\<ai was 
not nn immovable property at the time of the Registration Act of 1866. as ‘here¬ 
ditary allowances' were not uicluded in the definition of immovable pro^vrly in 
that Aot.) 

('19) 6 AIR 1919 Bom 38 (39) : 61 Ind Cas 954 iDlU, Ilanmanl v. tThe 

Wish allowance by the Govcrninont to the family wlneh was presumably a remu¬ 
neration for public services and which fell in tlie category of remuneration (or a 
public office not incapable of being held by a iH?rson who was not a Hindu was 
movable proi^rly.) 
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Section 2 (6) 

Immoveable 

property 


property within this Act. Where A agreed to pay a certain sum per 
annum, to be applied for the expenses of a temple, but such payment 
w^as not secured in any way, it was held by the High Court of Bombay 
that it was merely a personal obligation enforceable against A and his 
legal representatives and was not a “hereditary allowance” in the sense 
in which it is used in the Registration Act, even though the intention 
of A was that the payment of the expenses should be continued in 
perpetuity.^ 

4. “Rights to ways, lights, ferries, fisheries.” — See Notes 5 and 8. 


5. “Any other benefit to arise out of land.”— The expression 
“benefit to arise out of land” would ordinarily seem to refer to profits 
a prendre, rights of fishery and the like^ and not to rights of way and 
rights to light. But the words in the present definition “rights to ways, 
lights, ferries, fisheries or any other benefit to arise out of land” has 
created a doubt whether even a right of way or a right to light or other 
easement is a benefit to arise out of land. In the undermentioned case^ 
a right of way was held to be a benefit to arise out of land. In the case 
noted below,^ a mortgage right was held by Banerjee J., to be a benefit 
to arise out of land. 

The following are all illustrations of the expression “other benefit 
to arise out of land.” 

(1) The right to collect market dues upon a given piece, of another 
person’s land.^ 

(2) An interest under a deed whereby a person is giunted an income 
in future rents and profits of certain immovable property.^ 

( 3 ) A right to collect rents and profits of. land that may accrue in 
the future.® 

3 . (’97) 21 Bom 387 (391) (DB), Vishhu Ganesh v. Yeskvantrao. ' 

Note 5 

1 . (’02) 29 Cal 1 (18) : 5 Ciil W N 821 (FB), Pareshnath Singha v. l^ahogoyal 
Chattopadhya. (Per Rampini, J.) 

2. (’09) 4 Ind Cas 116 (117) (DB) (Cal), Bejoy Chmidra liag v. Banltxi, Behari. 

3 . (’02) 29 Cal 1 (7) : 5 Cal W N 821 (FB), Paresh Nath Singha v. Nabogopal 

Chatlopadhya. 

[But see (’31) 18 AIR 1931 Cal 223 (227) : 58 Cal 136 : 131 Ind Cas 689 (DB), 
Imperial Bank of India v. Bengal National Bank Ltd. (It is not a benefit to 
arise out of land but is a right in immovable property.)] 

4. (’05) 27 All 462 (463) : 2 All L Jour 208 (DB), Sikandar v. Bahadur* 

[But see (’08) 35 Cal 82 (91) : 6 Cal L Jour 342 (FB), Secretary of State for 
India v. Karnna Kanta Clmvdhry. (It was held that “the benefits accruing 
from fair can hardly be described as benefits arising out of land. They arise out 
of the sales made at the fair, and depend not on the area or character of the 
land but on the purchasers who come to the fair.” The case was one under the 
Bengal Cess Act {IX of 1880) in which shops were excluded from immovable 
property.)] 

5 . (’36) 23 AIR 1936 P C 230 (234) : 63 Ind App 340 : 14 Rang 400 ; 163 Ind Cas 
418 (PC), M. B. Uoolla Sons Ltd. v. Official Assignee, Rangoon. (Deed of 
Settlement—Afiirming AIR 1935 Rang 84 ; 12 Rang 689.) 

(’99) 23 Bom 1 (11), Natha Kerra v. Dhunbaiji. 

6 . (’32) 19 AIR 1932 Cal 366 (366): 59 Cal 5S6 : 137 Ind Cas 500 (DB), Sailendra 
Nath V. Hade Kaza. 
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( 4 ) A right of fishery iu waters coveriug land belonging to another.^ 

( 5 ) A right of ferry.® 

See also the undermentioned case.®'^ 

The following have been held not to be benefits to arise out of land: 

( 1 ) Eight of Government to levy tolls under the Tolls on Roads 
and Bridges Act (Bombay Act III of ISTS).*^ 

( 2 ) Claim for maintenance.^® 

( 3 ) Right to arrears of rent already accrued^^ and profits of land 
already collected by another person.^^ 

6. “Attached to the earth.” — The expression “attached to 
the earth” has been defined in s. 3 of the Transfer of Property Act as 
follows:— 

“ ‘attached to the earth’ means — 

(a) rooted in the earth, as in the case of trees and shrubs; 

(b) imbedded in the earth, as in the case of walls or buildings; or 

(c) attached to what is so imbedded for the permanent beneficial 
enjoyment of that to which it is attached 

^ A thing attached to the earth is immovable property as defined in 
the General Clauses Act, 1897. Things attached to the earth correspond 
to what are known as “fixtures” in English law. The law governing 
fixtures in England is, however, not in all respects the same in this 
■country as the law governing things attached to the earth. 

The law governing fixtures in England is enunciated by the maxim 
qtiicquid plaiitatur solo solo cedit — whatever is affixed to the soil 
■becomes part of the soil.' The application of this principle differs 


■('95) 19 Bom 663 (667) (DB), Venkaji Babaji Ngik v. Shidramapa Balapa Desai. 
‘(’95) 5 Mad L Jour 95 (97), Innasi Pillai v. Sivagnana Desikar. 

1(11) 34 Mnd 64(67) : 6 I. C. 504 (DB), iUonf/rtiasamy Devar v. Subbiah Pillay. 
‘(’37) 24 AIR 1937 Mad 656 (657) : 169 Ind Cas 865, Vdaya Pratapa v. Goura- 
chendra Dijano. 

7. (’92) 19 Cal 544 (547, 549) (FB), Fadu Jhala v. Gour Mohun Jhala. (Such 
right is not, however, immovable property for purposes of S. 9, Six'citic Relief Act, 
1877.) 

'(’93) 20 Cal 446 (448) (DB), Ram Gopal Bysack v. Nuriimuddin. 

.(’97) 24 Cal 449 (454) : 2 Cal W N 169 (DB), Shiba Haidar v. Gopi Sundari 
Dasya. 

8. (’90) 13 Mad 54 (56) (DB), Krishna v. Akilanda. 

‘ 8a. (’04) 7 Oudh Cas 231 (232), Shaikh Karavi Husain v. Bam Gopal, (Right to 

quarry lime-stones from a land.) 

-9. (’40) 27 AIR 1940 Bom 369 (376) : I L R (1941) Bom 71 : 199 Ind Cas 806 
(DB), Bhagwant Gentiji v. Gangabisan Bam Gopal. (It does not arise out of the 
ownership of the land but under statutory authority.) 

10. (’83) 9 Cal 535 (655): 12 Cal L Rep 465 (DB). Brer Chuuder Manikhya v. Uaj 
Coomar Nobodeep. (Even if it is sought to be made a charge on certain land, it 
will not be a ’benefit to arise out of land.’) 


11. (’26) 12 AIR 1925 Pat 310 (312) : 4 Pat 43 : 83 Ind Cas 81 (DBl, Shco Gobvid 
Singh v. Qoun Prasad. 

.12. (’06) 27 All 664 (566, 567) : 2 All L Jour 692 (lUB, Dami\iar Das v. 
Qirdhari Das, 


Note 6 


1. Broom, Legal Maxims, 10th Edition, p{\go 262. 


1 R.A. 5. 


Section 2 (6) 

Immoveable 

property 


I 



66 


DEFINITIONS 


Section 2 (6) 

Immoveable 
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according as the claim to the fixtures arises between landlord and 
tenant, the heir and personal representative of the owner, or the tenant 
of a particular estate and remainderman or the reversioner. As between 
landlord and tenant the general rule is that property annexed to the 
land by the tenant immediately belongs to the free-holder and the tenant 
cannot sever it without the landlord’s consent. There are some excep¬ 
tions, however, recognised to the above rule. They are, that fixtures 
affixed by the tenant for purposes of trade or manufacture, or for the’ 
purpose of ornament and convenience or for agricultural purposes may 
be removed by the tenant. As between the heir and personal representa¬ 
tive a fixture will generally pass with the free-hold to the heir. But 
fixtures put up for ornament, domestic use, or trade will devolve on the 
■ personal representative provided they can be easily removed and are 
not essential to the enjoyment of the inheritance. As between the tenant 
of a particular estate and remainderman or the reversioner a similar rule 
applies as in the last case, but the right is more favourably construed.^ 

In this country the maxim qiiicquicl plantatiir solo solo cedit has 
been held to have only a limited application.^ A thing attached to the 
earth does not necessarily become part of the land to which it is 
attached even though it may, by virtue of its being attached to the land, 
be immovable property. Thus, a superstructure on land is immovable 
property even though the land on which it stands belongs to a third 
]ier.son‘^' and even though it may, as in the case of a tenant who has put 

it up, be removable by him. 

A shed resting by its own weight on the foundation prepared for ife 
is not “attached to the earth. 


(IROS) 103 E R 555 (564) : 9 R R*541, Horn v. Baker. 

(1845) 8 E R 1426 (1432) : 69 R R 98, Fisher v. Dixofi. 

(1850) 155 E R 554 (561) : 20 L J Ex 154 : 86 R R 296 : 6 Ex Cb 295, Hellatoell 

V. Eastwood. 

(1866) 1 Q R 241 (250) : 13 L T 704 : 14 W R (Eng) 311 : 35 L J M C 105, B. v. 
Lee, 

2. Wharton, Laio Lexicon. See ‘Fixtures’. 

3. f (’27) 14 AIR 1927 P C 135 (137) : (14 Ind App 21S : 54 Cal 669 : 102 Ind Cas 
198 (PC), Hara'ijan Das v. Jaiindra Hath. 

(’•^8) 15 AIR 1928 Rang 145 (148): G Rang 87: 110 Ind Cas 133, N. P. A. Chetiiar 
Finn V. H. C. Shanna. (The application of the maxim is not excluded altogether; 
it will apply unless there is any custom or law to the contrary.) 

(’^9) 16 AIR 1929 P C 163 (164) : 56 Ind App 259 : 53 Bom 589 : 117 Ind Cas 13 
(PC), Vallabhdas Narainji v. Development Officer, Bandra. 

(’40) 27 AIR 1940 Mad 527 (528) : 190 Ind Cas 825, Snhrajnanian Firm, Trichi- 
nopolly V. Chidamharain Servai. 

4t (’27) 14 AIR 1927 Lah 373 (375) : 103 Ind Cas 742 (DB), Mnnilal v. Kishore 
Chand, 

[See also (’75) 8 Mad H C R 100 (102) (DB), Narayana Pillay v. Bamasamy 
Thavutharan. (A mortgage of the superstructure of a house though expressed to 
he "exclusive of the land beneath” creates an interest in immovable property.)] 

5 . (’05) 29 Bom 323 (343) : 6 Bom L R 1073 (DB), Chatnrbhuj Morarji v. 
Thoma.'i J. Bennett. 

[See also (1836) 111 E R 1016 (1018) ; 5 L J (n S) K B-150 : 43 R R 510, Wans- 
broiujh V. Maton. (Wooden barn resting ui>on a foundation of brick and stone is. 

not a fixture.)] 
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Rooted. 

Trees rooted in the earth are attached to the earth and are there¬ 
fore immovable property. As has been seen already standing Umber 
though trees, are excepted from the definition of immovable property. 

Imbedded in the earth. 

A thing imbedded in the earth is immovable property. Thus, a 
house or a hut built on a site with foundations laid in it, is imbedded 
in the earth and is thus immovable property‘s and cannot be considered 
as split into its component parts.^ But a hut which merely rests by its 

own weight on earth® or a flour mill which can change hands and can 

« 

be removed from one place to another® cannot be considered to be 
immovable property. A sugarcane mill imbedded in land would be 
immovable property.^® So also brick pillars erected on land.^^ A well is 
imbedded in the earth and must be considered immovable property.^' 


Attached to what is so imbedded. 

A thing attached to what is imbedded in the earth will be a thing 
* attached to the earth” and so, immovable property, only if it is so 
imbedded for the 'permanent beneficial enjoyment of that to which it 
is attached. The word “permanent” is used as an antithesis to the word, 
“temi^orary.”^® Doors, windows and window-shutters of a building form 
part of a building to which they are attached.^* But machinery, to shelter 
and protect which a building has been erected, cannot be said to be 
attached to the building for its beneficial enjoyment and is consequently 
not immovable property.*^ So also distillery vats placed in a building 
cannot be said to be so placed for the beneficial enjoyment of the 


6. ('26) 13 AIR 1926 Mad 343 (344): 91 I. C. 754, Pannai/ijn v. Vcnkatnypa iiMo. 
(’75) 8 Mad H C R 100 (102) (DB), Narayana Pillay v. Raviasamy TJianiiJtaran. 
(’04) 31 Cal 340 (342) : 8 Cal W N 246, Amrita Lai Kalay v. Nibaran Chandra 

Nayeli. (Tiled huts.) 

(1900) 4 Cal W N 470 (472) (DB), Dono Nath v. Adhor Chnnder. (Do.) 

(’ll) 9 Ind Cas 1 (1) (Cal), Arjiin Ram Pal v. Sadananda Sarma. 

7. (’23) 10 AIR 1923 Lah 150 (151) : 73 Ind Cas 705, Shanchi Khan v. Karam 
Chand, 

8 . See the cases cited in foot-note 5 above. 


9. (’36) 23 AIR 1936 Lah 242 (243) : 
Muhammad, 


161 Ind Cas 631, KJkin Chand v. Nur 


10. (’14) 1 AIR 1914 All 176 (176) : 23 Ind Cas 250, Mimi Kurmi v. Sub Karan 
Kurmi. (A Kolhu, i. e., an iron sugarciine press, fastened to the ground is immo¬ 
vable proi>orty.) 

11. (1835) 173 E R 145 (146): 48 R R 790, Leach v. Thomas. 

12. (’88) 1888 Bom V J 125 (DB), Harichand v. Bala, 


13. See (’27) 14 AIR 1927 V C 172 (172) : 54 Ind App 187 : 54 Cal 582 : 103 Ind 
Cas 366 (PC), Secy, of State v. Tarak Chandra. 

14. t (’35) 11 Cal 164 (166) (DB), Peru Bepari v. Maifarash. 

(’90) 13 Mad 618 (520) : 1 Weir 730 (DB), v. Shaik Ibrahim. 

{Doors.) 

(’16) 3 AIR 1916 Mad 859 (862) : 38 Mad 18 : 16 Ind Cas 877, Ibrahim Sahib v. 

(The doors and windows of a honso.) 

(’91) 14 Mad 467 (469), Purushottama v. Municipal Cauncilof Bcllan/. (Following 

13 Mad 518.) 


15. (’24) 11 AIR 1924 All 365 (368, 369) : 46 All 286 : 78 
Meyhraj v. Chandra. 


Ind Cus 243 (DB), 
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Section 2 (6) building^® and are not immovable property. The test in all such cases is, 

Immoveable vith what intention were the articles put into the buildings: whether 

property p^|. more beneficial enjoyment of the building, or 

with the object of improving the value thereof by making it more artistic, . 
or whether they were put in for a collateral purpose.^^ ^ 

7. “Permanently fastened to anything which is attached 
to the earth.’*—A thing, though not attached to the earth will, under 
the general definition of immovable property be immovable proiDerty if 
it is pervianenthj fastened to anything which is attached' to the earth.^ 
Thus, a machinery permanently fastened to anything which is attached 
to the earth would be immovable property.^ 


8. Interest in immovable property. — An interest in immo¬ 
vable would be itself immovable property. The following are all illus¬ 
trations of interests in immovable property which are thus themselves 
immovable property for the purpose of the definition: 

(1) The interest of a lessee or tenant of land.^ 

(2) The equity of redemption of the mortgagor in the mortgaged 
property.^ 

(3) A Saranjam.^ 

( 4 ) An easement right.^ See^also Note 5._ 

16. (’24) 11 AIR 1924 Mad 187 (188, 189) : 75 lad Cas 838, 17arayana Sa v. 
Balaguriaxoami Nadar. 

17. (’24) 11 AIR 1924 Mad 187 (188) : 75 lad Cas 838, Narayana Sa v. Bala- 


guruswami Nadar, ^ m • t • 

(-40) 27 AIB 1940 Mad 527 (529) : 190 Ind Cas 825. Stihramanian Firm, Tnchi- 

nopolly V . Chidaxnharam Servai. ,r j oAi ir t j ti. 

(■44 31 AIR 1944 Mad 492 (495, 496) : I hU ( 9«) Ibra- 

him V. Northern drears Fibre Trading Co. (Machinery o£ mill fixed to cement 
platform and attached to iron pillars fixed in ground held immovable property.) 

Note 7 


1 9-5 Rom 659 (666) : 3 Bom L B 426 (DB). Uacleod v. Kikabhoy Khushal 
}^.,alsoV27)U AIR 1927 P C 172 (172) : 54 lad App 187 : 54 Cal 582 : 103 

Ind Cas 366 (PC), Secy, of State v. Tarak Chandra. (‘Permanently’ is used as an 
antithesis to the word ‘temporarily.’)] 

2 (’27) 14 A-IR 1927 Lah 373 (374): 103 Ind Cas 742, Miinilal v. Kishor 




1 (’81) 3 All 422 (423) (DB), Nabira Eai v. Achampat Bai. 

(’74) 1874 Bom P J 74 (DB), Dhundiraj Vinayak v. Cavasji Bhvnji. (A kabuliat 
operates to create or at least to declare an interest in immovable property.) 

2 . (’14) 1 AIR 1914 Mad 489 (491) : 37 Mad 423 : 15 Ind Cas 343 (DB), Aruja- 
puthira v. Muthukoxnaraswaxny. 

(’14) 1 AIR 1914 All 559 (560) : 27 Ind Cas 430, Deochand v. Pcaray. 

(’97) 21 Bom 226 (228) (DB), Harlal v. Govind Ganesh. 

(’95) 22 Cal 33 (41) (DB), Kantiram v. Eidubuddin Mahomed. 

[See also (’21) 8 AIR 1921 Oudh 124 (125) : 24 Oudb Cas 155 : 63 Ind Cas 284, 
Mahendra Bahadur Singh v. Chandrapal Singh.] 

3, (’91) 15 Bom 247 (255) (DB), Narayan Jagannath v. Vasudeo Vishnu. 

4 (’96) 20 Bom 704 (715) (DB), Sultan Nawaz Jung v. Rastomji Nanabhoy. 
(Affirmed by Privy Council in 24 Bom 156 : 26 Ind App 184 (PC).) 

(’43) 30 AIR 1943 Mud 522 (522) : 209 Ind Cas 202, Subramanyam Chettiar v. 
Meyyammai Achi. (Document creating right of way with consideration above 

Rs. 100 requires registration.) 
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( 5 ) A mortgage or charge on immovable property.® 1 

(6) A pre-emption right in immovable property.*^ 

( 7 ) A right to earth and sand forming part of the soil of the land.^ 

(8) A hat or right to hold a market on one’s land.*^ It is an incident 
to the ownership of the land.®“ ^ 

See also the undermentioned cases.® 

The following are not interests in immovable property and do not 
constitute immovable property : ^ 

( 1 ) A debt, though secured on immovable property, is dealt with 
apart from the security.^® 

(2) A turn of worship.^^ 


Section 2 (6) 

Immoveable 

property 


(17) 4 AIR 1917 Cal 681 (686) : 34 Ind Cas 4-50 (DB), Sital Chandra v. Allen J, 
Dilani. (Right of way.) 

(’75) 24 Suth W R 300(300)(DB), Mohunt Deo Siiran PoorywMoonshee Mahomed 
Ismail. 

5. (’83) 9 Cal 511 (512) : 12 Cal L Rep 445 (DB), Shrinath Dutt v. Gopal Chandra 
Miitra. 

(’22) 9 AIR 1922 Mad 344 (345) : 44 Mad 965 : 66 Ind Cas 163 (DB), Elumalai 
Chetii V. Balakrishna Mudaliar. 

(’21) 8 AIR 1921 Mad 137 (138) : 44 Mad 196 : 61 Ind Cas 461 (DB), Periimal 
Ammal v. Perumal Naicker. 

(’02) 29 Cal 1 (7) : 5 Cal W N 821 (FB), Paresh Nath Singha v. Nabogopal Chatto- 
padhija. (Per Banerjee J.—It is a benefit to arise out of laud. Rampini J., contra.) 
(’86) 9 Mad 5 (8) (SB), Ippasajui v. Scott. 

(’18) 5 AIR 1918 Cal 411 (413) : 45 Ind Cas 986 (DB), Sakhiuddin Saha v. 
Sonaulla Sarkar. (Mortgage-debt is immovable property within the meaning of 
S. 2 (6), Registration Act.) 

6. (’88) 1888 Pun Re No. 37, page 98 (101) (DB), Md. Bakhsh v. Ilayat Khan. 

7. (’32) 19 AIR 1932 Mad 734 (735) : 56 Mad 169 : 139 Ind Cas 870 (DB), Kanji 
and Mootji Bros. v. Shiinmngam Pillai. (Morgan v. Russell A Sons, (1909) 1 KB 
357 (364): 78 L J K B 187 (190), followed.) 

8. (’31) 18 AIR 1931 Oudh 110 (112) : 5 Luck 504 : 131 Ind Cas 65 (DB), Ganesh 
Singh v. Sita Bakhsh Singh, (Per Srivastava J.) 

8 a. (’20) 7 AIR 1920 Cal 255 (257) : 47 Cal 1079 : 58 Ind Cas 879, Hem Chandra 
Roy V. A'risfo Chandra Saha. (Followed in A I R 1931 Oudh 110 : 5 Luck 504.) 

9. (’35) 22 AIR 1935 Rang 84 (85) : 12 Rang 589 : 154 Ind Cas 9 (DB). 0//icta? 
.455i(/nC(^ V. M. E. Molla Sons Ltd. (Interest of a beneficiary in a land which is a 
subject of trust is immovable proi)erty,) 

(1900) 24 Bom 615 (617) : 2 Bom L R 427 (DB), Anandrao v. Joti. (Right to 
recover assessment from land.) 

(’74) 11 Bom H C R 1 (2) (DB), Bhujang Mahadco v. Collector of Bclgaum. (Right 
to hold laud free from Government assessment.) 

(’14) 1 AIR 1914 All 162 (163) : 23 Ind Cas 963, SheoNaik Ram v. Sheo Ram. 
(Rights of grove-holder in a grove.) 


10. (’31) 18 AIR 1931 P C 245 (247) ; 58 Ind App 323 : 59 Cal 377 ; 134 Ind Ca< 
651 (PC), Imperial Bank of India v. Bengal *Vu/io?i(i/ Bank Ltd. (Reversing 
AIR 1931 Ca! 223 : 58 Cal 136.) 

11. (’12) 39 Cal 227 (230) : U Ind Ots SS4 (884) (DBl, Jato Kar v. Makund l\b. 
(’27) 14 AIR 1027 Pat 7 (8) : 6 Pat 245 : 97 Ind 332 [VAW. dagdeo v. Ram 

Saran Pande. 

(’19) 6 AIR 1919 Cal 671 (671) : 46 Cal 155 : 17 Ind Cas 25 (DB), 

Rana v. Prolhodman Tevari. 


[See also (’15) 2 AlU 1915 Cal 161 (168) : 42 Cal 455 : 27 Ind Cas 400 (DB). 
Mahamaya Debiw Haridas Haidar. (Where there was a mortgage of turn of 
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(3) The right of management of a Hindu temple,^- 

(4) The status of a Icarnavan of a Malabar tartvad}^ 

See also the undermentioned cases. 

As to whether a decree for sale on a mortgage is immovable property 
see Note 4G on s, 17. * 


9. “ Standing timber, growing crops nor grass.*—See Notes oh S. 2 (9). 


4 


(?) “lease” includes a counterpart, kabuliyat, an under 
taking to cultivate or occupy, and an agreement to lease: 


Synopsis 


1. Scope. 

2. Counterpart. 

3. Kabuliyat. 

4. Undertaking to cultivate 

or occupy. 

5. Agreement to lease. 

6. Agreements varying terms 

of a lease. 


7. Two or more documents. 

8. Amalnamahs. 

9. Covenant for renewal. 

10. Pattas and mUchilikas in Madras. 

11. Darkhast. 

12. Licence. 

13. Combination of an agreement to 

mortgage and to lease. 


1. Scope.—The definition merely “includes” certain things in the 
connotation of the word “lease” and is not exhaustive. A lease ’ has 
been defined in the Transfer of Property Act, s. 105, as follows^: 

“lOo. — A lease of immoveable property is a transfer of a right 
to enjoy such property, made for a certain time express, or implied 
or in perpetuity, in consideration of a price paid or promised, or of 
money, a share of crops, service or any other thing of value, to be 
rendered periodically or on specified occasions to the transferor by the 
transferee, who accej^ts the transfer on such terms. 

The transferor is called the lessor, the transferee is called the 
lessee the price is called the premium, and the money, share, service 
0 “u .“Ins to bo so ..ntooa is o.Ued th. ronl." 

Although the above definition is strictly applicable only for the 
purpose of *6 Transfer of Property Act, a “lease” in its ordinary 


worship it was held that it was not a mortgage of immovable property but of 

^onmohini Dassi. (Right of 

worshinniu" an idol is not in the nature of an interest in immovable property.)] 

12 cntl 15 Mad L Jour 30 (31) (DB), Kesava Pillau v. Kannusamy PMay. 

13* (’ 05 ) 28 Mad 182 (184) ; 14 Mad L Jour 415 (FB), Kenath Piitheii Vittil 

Tavashi v. Narayanan. 

14 (’95) 19 Bom 43 (45) (DB), Bhikaji Baji v. Pandu. (A right to be placed on 
the revenue register is not an interest in immovable property.) 

(’22) 9 AIK 1922 Pat 30 (37) : 65 lud Cas 673 (DB), Krishna Kxshor v. Kxisnnda 
Nyadi Collieries Ltd. (Royalty is a price paid for a portion of the soil, the pay¬ 
ment whereof is distributed over number of years-Interest m royalty, therefore, 

cannot constitute an interest in immovable property.) 

(’80) 1880 Bom P J 271 (DB), Premchand v. Goswami Jadunatliji. (The right to 
execute a decree is not a right or interest in or to the immovable estate of the 

judgment-debtor.) 
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signification has much the same meaning as it has in the above section.^ 
It would include and would denote an act of transfer to be made by 
the owner of property in favour of another.^ This would exclude docu¬ 
ments executed by persons other than the owner of the property, such as 
counterparts of lease, kabuUyats, and undertaking to cultivate or occupy 
land.^ It would also exclude agreements to lease, for, there is no transfer 
of intq^'est in such a case but only an agreement to transfer. Under the 
Registration Act of 1864 w’here there w'as no definition of the word 
“lease” it w^as held that a counterpart, kabuliyat, undertaking to cultivate 
or occupy and an agreement to lease did not constitute leases.^ 

The later Registration Acts, how’ever, introduced a definition of the 
word “lease.” It has been defined as “including” a counterpart, 
an undertaking to cultivate or occupy, and an agreement to lease. This 
gave rise to a conflict of opinion w'hether such documents should be 
regarded as leases for the purposes of S. 107 of the Transfer of Proi)erty 
Act also, in view' of the provisions of S. 4 thereof that S. 107 should be 
read as supplemental to the provisions of the Registration Act. One 
view' W'as that they should be so regarded,® but the general trend of 


Section 2 (7) — Note 1 

1. (’30) 17 AIR 1930 Cal 94 (97) : 57 Cal 775 : 126 Ind Cas 550 (DB), Janahinath 
Roy V. Mohendra Narain Roy. 

2. (’05) 9 Oudb Cas 296 (298, 299) (DB), Ut. Raj Knar v. Nahi Balihsh. 

(’40) 27 AIR 1940 Nag 143 (144) : 189 Ind Cas 753, Tulsiram Rajaram v. Gorind 
Ramji. 

f (’28) 15 AIR 1928 Nag 153 (156) : 111 Ind Cas 488, Dcolia v. Jananlhan 
Sriniwas. 

(’39) 26 AIR 1939 Lah 423 (424) : ILR (1940) Lah 70 : 186 Ind Cas 426 (DB), Taj 
Din V. Abdul Rahim. 

I (’07) 30 Mad 322 (323) : 17 Mad L Jour 395 (DB), Turaf Sahib v. Esuf Sahib. 
t(’35) 22 AIR 1935 Pat 291 (293) : 14 Pat 672 : 157 Ind Cas 98 (FB), Rama- 
hrishna Jha v. J’aina7ida» Jha. 

(’05) 27 All 136 (137) : 1 All L Jour 576, Kashi Gir v, JogendroNath Ghosc. 

^ (’24) 11 AIR 1924 All 514 (517, 518) : 46 All 303 ; 78 Ind Cas 934 (DB), Kedar 
Nath V. Shanlcar Lai, 

3. (’35) 22 AIR 1935 Pat 291 (293) : 14 Pat 672 : 157 Ind Cas 98 (FB), Rama- 
krishna Jha w. Jainandan Jha. (KabuUat.) 

(’39) 26 AIR 1939 Lah 423 (424) : ILR (1940) Lah 70 : 186 Ind Cas 426 (DB), Taj 
Din Y. Abdul Rahim. (Rent-deed.) 

(’40) 27 AIR 1940 Nag 143 (144) ; 189 Ind Cas 753, Tulsiram Rajaram v. 
Qovinda Ramji. (Rent note.) 

(■05) 9 Oudh Cos 296 (299) (DB), Mt. Raj Kuar v. Nabi Bakhsh. (KabuUat.) 

(’09) 2 Ind Cas 994 (994) (DB) (Cal), Nilmamud Sarkar v. Bou'l Chandra Das. 
(KabuUat.) 

(’43) 30 AIR 1943 Lah 127 (128) ; ILR (1943) Lah 695 : 208 Ind Cas 22 (FB). 
Mohanlal v. Oanda Singh. (KabuUat.) 

4. (’68) 9 Suth W R 537 (537) (DB). Amjcd Ali v. Ala Buksh. 

(’75) 23 Suth W R 170 (170), Hur Chunder Ghose v. ll'oomd -Sjon/am’ Dosser. 

(’83) 9 Cal 68 (69, 70) : 11 Cal L Rep 318 (DB), Runt C’uoninr Siugh v. Kishari. 

(’91) 1891 Bom P J 31 (DB), tTaimm v. Gopal. 

5. (’12) 39 Cal 1016 (1022): 14 Ind Cas 540 (542)iDBl. Rai .l/oni Dasi v. Mathura 
Mohan Roy. (KabuUat signed only by lessee and accepted by les^ol• is a lease 
within T. P. Act.) 

(’12)36 Mud 96 (99): 8 Ind Cas 668 (FB), Syed Ajam Sahib v. Mccnatchi 
Dovasthanam. (32 Mad 532 overruled,) 
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opinion was that they were not leases within the meaning of the Transfer 
of Property Act.® This conflict has now been set at rest by the amend¬ 
ment in 1929 of s. 107 of the Transfer of Property Act, by making it 
necessary that a registered instrument of lease must be executed by 
both the lessor and the lessee. 


It is now clear that a counterpart of a lease, kabuliyat, an under¬ 
taking to cultivate or occupy or an agreement to lease would not operate 
to create a lease under the Transfer of Property Act^ even if it is 
registered. But it would be a “lease” for the purposes of the Registration 
Act requiring registration under certain circumstances.® The effect of 
registering such documents is, not to create a leasehold interest in the 
lessee within the meaning of the Transfer of Property Act, but is merely 
to enable such documents to be given in evidence in suits for the specific 
performance of the agreement to lease or for damages or for other 
reliefs. The result of not registering such a document (where it is required 
to be registered) is that it creates no title in the “lessee” and cannot be 
given in evidence for other purposes also. 


2. Counterpart, — A counterpart implies the existence of a lease. 
Where there is no lease in existence there could be no ^counterpart, and 
a document, not addressed to anyone, st ating merely I take the shop 

(’05) 8 Oudb Gas 197 (199) (DB), Bhopal v. Chhatar Singh. 

(’14) 1 AIR 1914 Mad 96 (97) : 24 IndCas 784 (DB), Kayihpndt Sornaya v. Khatya 

Begaju. (35 Mad 95 followed.) nn -n 

6 . (’33) 20 AIR 1933 Oudh 237 (238) : 8 Luck 488 ; 141 Ind Cas 279, Baghbir 

Singh V. Bajendra Bahadur Singh. „ wi. 

(’25) 12 AIR 1925 Hang 273 (274) : 3 Kang 379 : 90 Ind Cas 693, U Tha Nyo y. 

Mg. Kyaw Tha. (An undertaking to cultivate or occupy land .s not a ^ase w.tbm 
S 105 T P Act but it is a lease within S. 2 (7) of the Begistration Act.) 

(’30) 17 Allf'l930’ All 678 (680) : 130 Ind Cas 8 (DB), Safdar Ah v. Amhha 

('S)“lf AIR 1926 Nag 389 (392) : 24 Nag L E 68 : 95 Ind Cas 183, Birdichand 

Pn 7 MO Mad 322 (323) : 17 Mad L Jour 395 (DB), Ttirof Sahib v. Esuf Sahib. 

(’09) 32 Mad 532 (533) ; 4 Ind Cas 1039 (DB), Eaki Subbamdri v. Muthu 

(’ 24 )’TrAlKS 2 ^ AnflV(5l°8^^ All 303 : 78 Ind Cas 934 (DB), Kedar Nath 

(’ 04 )^ 26 ^ 36^"(370) : 1 All L Jour 96 (DB), Nand Lai v. Hanuman Das. 

fint's'lnd Cas 562 (563) (Cal), Nanda Lai Ghose v. Sarat Chandra Banerjee. 

(■09) 12 Oudb Cas 140 (141, 144) : 2 Ind Cas 920 (DB), Vdit Narayan Singh v. 
Bavtpal Singh. 

(’28) 15 AIR 1928 Nag 153 (156) : 111 Ind Cas 488, Dcolia v.Janardhayi Srinivas. 
(Case under Berar Land Revenue Code.) 

[See also (’09) 31 AU 276 (279) : 2 Ind Cas 211 (FB), Shco Karan Singh v. 
Barhhu Narain Singh. (Point raised but not decided.)] 

7 . (’40) 27 AIR 1940 Nag 143 (144) : 189 Ind Cas 753, Tnlsirayn Rajaram v. 

Govinda Raviji. , ^ , , 

(’39) 26 AIR 1939 Lah 423 (424) : I L R (1940) Lab 70 : 186 Ind Cas 426 (DB), 

Taj Din v. Abdul Rahim. 

8 . (’36) 23 AIR 1936 Cal 770 (771) : 167 Ind Cas 206, Ali Hossain v. Jonabali 

Mondal. » ^ , « t ■ 

(’31) 18 AIR 1931 Nag 128 (128) : 134 Ind Cas 263, Sadaram v. Sundarsingh. 

(Undertaking to occupy and kabuliats are leases for purposes of Registration Act,) 
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on a rent of Es. 50 per annum” was held in the undermentioned case^ 
not to be a counterpart of any lease, but merely a unilateral statement 
of the intention of the executant. But a hhadekhat agreement between 
the lessor and the lessee by which the lessee agrees to pay a specified 
rent for the property let to him and signed by him only has been held 
to be in the nature of a counterpart of a lease.^ 

3. Kabuliyat. — A kahuliyat is an “acceptance" form in which a 
person assents in writing to pay the rent assessed upon the land let to 
himd Such a document is a lease for the purposes of this Act,^ though, 
as has been seen in Kote l, it is not a lease for the purposes of the 
Transfer of Property Act. But the kabuliyat must be accepted by the 
lessor : otherwise it cannot be a lease even for the purposes of this Act. 
A person cannot be bound by a kabuliyat to which he had not assented.^ 


4. Undertaking to cultivate or occupy. — As has been seen 
in Note 1, an undertaking to cultivate or occupy is a “lease” for 
the purposes of this Act though it may not be a “lease” within the 
meaning of the Transfer of Property Act. But the undertaking must be 
an accepted undertaking, i.e., accepted by the landlord.^ Otherwise it is 
not a “lease” for the purposes of this Act. Further, it is necessary that 
the undertaking must be an undertaking to occupy or cultivate as a 
lessee and not merely as a licensee? Where a document styled as a 
“receipt” signed by the lessee implied a definite lease for a specified 


period at a specified rent it was held that it would come under a 
''kabuliyat" or an “undertaking to cultivate or occupy” within this sub¬ 
section.^ See also the undermentioned case.* 


5. Agreement to lease. — An agreement to lease is a “lease” 
for the purposes of this Act. But it is necessary for a transaction to 
constitute an agreement to lease, that it should effect an actual demise 


Note 2 

1. (*04) 27 All 190 (191) : 1904 All W N 212 (DB), Beni v. Ptiran Das, 

2. (’08) 5 Bom H C E (AC) 92 (94) (DB), Maro Vittial v. Tukaram. (Ca^' under 
the Act of 1806.) 

Note 3 

1. See P. Eanmnatha Iyer’s Law Lexicon of British India. 

(’74) 1874 Bom P J 74 (DB), D/joiuhraj v. Curasji. 

2. (’28) 15 AIR 1928 Nag 27 (28) : 23 Nag L R 152 : 105 Ind Cas 43, Ti-ift-Jii 
Prasad v. Bamdas, 

(’42) 1942 Oudh W N (BR) 79 (81), Sahhawat Ali v. Mahbooh AH, 

(’05) 8 Oudh Cas 197 (199) (DB), Bhoyal v. Chhatar Singh. 

(’74) 1874 Bom P J 74 (DB), Dhondiraj v. Cut'dsji. 

3. (’05) 8 Oudh Cas 197 (199) (DB), Bhopal v. Chhattar Singh, 

Note 4 


1. (’78) 3 Bom 21 (23) (DB), -Ipa Bndgavada v. Xarhari Annajee, 

2. (’19) 6 AIR 1919 Lah 51 (52) ; 1919 Pun Re No. 121 : 53 Ind Cas 451. Warinim 
Singh v. Basant Singh. 

3. (’26) 13 AIR 1926 Nag 238 (238) : 92 Ind Cas 553. Muhammad Ibrahim v. 
Yado. 


4. (’27) 14 AIR 1927 Rung 169 (169) : 5 Rang 95 : 102 Ind Cas 105, .Vutoic/ 
Ba Sein v. Maung Iltoon Shwe. (A d^vununt csocuUhI by a lessee in \Yhleh he 
undertakes to occupy the premises is a lease within S. 2 (7) of the Registration Act.) 
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and operate as a lease in prasenti. Before the decision of their Lord¬ 
ships of the Privy Council in Hemanta Knmari Debt v. Midnaptir 
Zamindary Co.^ there "was a difference of opinion on the question 
whether an agreement to lease would be a “lease” within this Act eve'n 
if it did not create a present demise. According to some cases^ it would 
be. A contrary view was held in other cases.^ In Hemanta KumaHs 
case"^ their Lordships of the Privy Council upheld the latter view and 
observed as follows: 


“An ‘agreement for a lease* which a lease is by .the statute 
declared to include must, in their Lordships opinion, be a document 
which effects an actual demise and operates as a lease. They think 
that Jenkins, C. J., in the case of Panchanan Basil v. Gliandi Oharan 
Misra^^ correctly stated the interpretation of S. 17 in this respect. 
The present agreement is an agreement that, upon the happening of a 
contim?ent event at a date w'hich was indeterminate and, having 
regard to the slow progress of Indian litigation, might be far distant, 
a lease would be granted. Until the happening of that event it was 
impossible to determine whether there would be any lease or not. 
Sucli* an agreement does not, in their Lordships* opinion, satisfy the 
meaning of the phrase ‘agreement for a lease,* which in the context 
where it occurs and in the statute in which it is found must in their 
opinion relate to some document that creates a present and immediate 
interest in the land.” 

This view has been followed in subsequent cases.® 


Note 5 

. (19) 6 AIK 1919 P C 79 (30, 81) ; 47 Cal 485 : 46 lad App 240 : 53 Ind Cas 
534 (PC) 

CIO) 35 Mad 03 (73) : 8 Ind Caa 520 (FB), ff 
Sen-ax. {Held no longer good law in AIR 1921 Mad 72 . 44 Mad ■) 

[Sec aho (’17) 4 AIR 1917 Mad 274 (273) : 33 Ind Cas 439 (DB), Morgan v. 

Fernandez. (35 Mad 63 followed.)] . a* ^ 

. (’20) 7 AIR 1920 Bom 226 (227) : 54 Ind Cas 134, Secy, of State v. Mahomed 

l()r-^nd^Ca^°3S (M^) (CalMaijcndrn Nath Base v. Anil Chandra Ghose. 

37^cll sosisll) ■ 6 Ind Cas‘^443 (DB), Paxichaxxan Basu. v. Chaxidx Charan. 
oSl cS m (328), Anxhica Prasad v. /. C. Oalstaxxn. (Per Stephen J. in 

the origtofl.1 Court*) 

inn) G AIR 1919 P C 79 (80, 81) : 47 Cal 435 : 46 Ind App 240 : 53 Ind Cas 
534 (PC). (Overruling the view of Mukerji, J., in AIR 1915 Cal 605 (507).) 

a. (’10) 37 Cal 808 (811) : 6 Ind Cas 443 (DB). 

*(’31) 18 AIR 1931 All 252 (253) ; 130 Ind Cas 6 (DB). Lachhman Singh v. 
Xodar Mai. 

• 21 ) 8 AIR 1921 Cal 127 (128) : 64 Ind Cas 747 (DB), Harinath Bandopadhya 

V. Fromotho NatJi. r, ■ n 

21) 8 AIR 1921 Mad 72 (73) : 44 Mad 399 : 62 Ind Cas 354 (DB), Swaminadha 

Undaliar \. liamaswavii. „ „ ,, , • • t 

27) 14 AIR 1927 Mad 099 (700) : 101 Ind Cas 836, Vahya KeiUjamni v. Krishna 
Namhiar. (Affirmed in L. P. Appeal in A I R 1932 Mad 305 : 55 Mad 519.) 

23) 10 AIR 1923 Nag 171 (173) : 19 Nag L R 186 : 71 Ind Cas 468, Sonoo v. 

25) 12 AIR 1925 Sind 54 (55) : 19 Sind L R 306 : 78 Ind Cas 71 (DB), Amirbnx 
V. Janimal. (A conditional agreement to execute a*lease is not an agreement 
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The test to see whether a document is an agreement to lease creating 
a present demise in the proi)erty is the inteniion of the parties, as 
gathered from the language of the document and the surrounding cir¬ 
cumstances® The mere name of the document is not conclusive on the 
points If it can be construed as an agreement to lease creating a present 
demise it is a “lease” within the meaning of the definition whatever may 
be the name the parties may have given to it.® If on the other hand no 
present demise is effected by the document it will not be an “agreement 
to lease” within this definition even though it is named as an “agreement 
to lease.” 

The words “I let” or “I agree to let” will generally indicate an 
intention to effect a present demise as distinguished from the words “ I 
shall let.”® So also the fact that rent is payable from the date of the 
agreement'® and the fact that immediate possession is given under the 
agreement." On the other hand the fact that the property let is to be 
ascertained in the future will indicate that there is no present demise,"^ 
A mere recital in a document of the terms of a lease already entered 
into does not create a present demise."*^ But where a document does, in 


creating a present demise and hence not within the meaning of S. 7 of the 
Registration Act, which contemplates a present demise and is not, therefore, 
compulsorily registrable.) 

(’36) 63 Cal 31 (37, 45), Battersby v. De Cruse. (Agreement to lease subject to con¬ 
sent of landlord being obtained.) 

(’21) 8 AIR 1921 Bom 200 (201) : 45 Bom 8 : 57 Ind Cas 971 (DB). Mahomed 
Ynsuf Ismail v. Secretary of State. (Appeal from AIR 1920 Bom 226, affirming 
it on this point.) 

(’32) 19 AIR 1932 Mad 305 (306) : 55 Mad 519 : 138 Ind Cas 78 (DB), Valiya 
Kalyani v. Krishnan Nambiar. (Confirming AIR 1927 Mad 699.) 

(’30) 17 AIR 1930 Pat 601 (603) ; 129 Ind Cas 81 (DB), Naha Kishorc v. 
Panchanan. (Where no present demise, no lease.) 

6. (’33) 20 AIR 1933 Bom 381 (383) : 145 Ind Cas 557, Sideman llaji Ahmed 
Umar v. P. N. Patell. 

(’71) 7 Beng L lU.Vpp) 21(22), Haji Abdul Vidona Jonas v. Haji Harone Esm 'dc. 
(’25) 12 AIR 1925 Cal 370 (372): 82 Ind Cas 949, Sabdi Bepari v. Sheikh Budhai. 
(’26) 13 AIR 1926 Cal 546 (547); 93 I, C. 81, Gopimm Bhotica v. Bissesirar Dntt, 
(1810) 104 E R 66 (67) : 12 East 168, Poole v. i>Vn//ef/. 

7. (’25) 12 AIR 1925 Cal 370 (372): 82 I. C. 949, Sabdi Bepari v. Sheikh Budhai. 

8. See (’83) 1883 Pun Ro No. 139, p. 421 (423) (DB), Azas v. Kallu. (Agivemont 
between plaintiff and defendant pleaded by defendant to be in the nature of 
Katkana or sub-lease—Ke/d, it was in reality a lease requiring registration under 
Section 17.) 

9. (‘30) 17 AIR 1930 Lah 675 (677) ; 125 Ind Cas 618, Mt. Raj Rani v. Hukam 
Chand, 

10. (’85) 10 Bom 101 (104) (DB), PnnurtJmnd Das Jiwandas v. Dharst'y Virji, 

11. See (’19) 6 AIR 1919 P C 42 (43) : 47 Cal 280 : 46 Ind App 279 : 53 Ind Cas 
622(PC), Port Canning and Band Improvement Company Ltd. v. Katyani l\ln. 
(Memorandum executed by lessor setting out terms of lease held not amounting to 
a lease or an agreement to lease by lower Courts—ifWd. a> lessee got into 

sion under the mbmoraudum it was inadmissible in oNidenee wiilu'ut registration.) 


lla. See illustrations 3 and 7. 

llb. See illustrations 8, 10 and 11. 

(’16) 2 AIR 1915 Cal 54 (65, 66) : 25 Ind Cas 274 (DB), Ka/f/ai/ani Dehi v. Part 
Canning and Land Improvement Co., Ltd. (A memomndum eniKxiying an 
arrangement previously made for a reclamation of land.) 
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fact, effect a present demise of property, the mere fact that there is a 
condition that a formal lease should be drawn up later on or the fact 
that actual possession does not pass or that the lease is to commence 
from a future date^^ or the fact that part of the agreement would not 
come into operation till some time later,would not make the transac¬ 
tion other than a lease. 

It is necessary that the writing must contain all the terms of the 
lease in itself.^^'^ Where only a portion of the terms upon which a lease 
or settlement is to be granted is contained in a written paper it is not 
a “lease” within the meaning of this sub-section. 

llhistrative cases, 

1. A letter containing the main terms and conditions of a lease agreed 

upon and intended to be binding till the execution of a formal lease 
was held to be an agreement to lease. 

2 . A document called a receipt contained all the terms of a lease. It 

was held that this was an “agreement to lease.” 


12. (’17) 4 AIK 1917 Nag 199 (200) : 42 Ind Gas 629, Rajaramaji v. Gaimli. 

(’30) 17 AIR 1930 Bom 210 (211, 213) : 125 Ind Gas Sultan Ali Mxillay. 
Tyeh Pir Mahomed. 

(’85) 10 Bom 101 (104) (DB), Purmanand Das Jitvandas v. Dharsej/ Virji. 

•i. (’25) 12 AIR 1925 Cal 1087 (1092) : 52 Cal 695 : 91 Ind Cas 320, Banjoo 
Mahomed v. Haridas Mullick, 

(’30) 17 AIK 1930 Pat 530 (532) : 122 Ind Cas 15S (DB), Khodaijatul Kubra v. 
Krishna Pershad. 

(1810) 104 E R 66 (67) : 12 East 168, Poole v. Benilexj. 

(1782) 99 E R 601 (602) : 3 Doug K B 179, Barrxj v, Nugent. (A deed was to this 
efleet—“Be it remembered that J B hath let and by these presents doth demise to 
n F the premises now held by W F for the term of twenty-one years, to com- 
mence from the first day of May or the first day of November whichever first 
happens after the said J B recovers the said lands from the heirs, etc. . . . . 
Leases with power of distress .... and all other clauses usual between landlord 
and tenant, to be drawn and signed at the request of either party as soon as the 
said J B recovers the land“-HWrf, the instrument operated as a present demise.) 
fSre (*34) 21 AIR 1934 Mad 418 (419) : 57 Mad 760 ; 152 Ind Cas 538 (DB), 

Momravna v. Bamasami Gramani. (Oral agreement for lease of three years- 

oiven to lessee and rent taken from h\m-Held, agreement amounted 

to a^ease and necessitated registration under S. 107, T. P. Act.)] 

[But see (’69) 3 Beng L R (App) 1 (2), Bhairabnath Khettxi v. Kishori Mohan 

Shaio (Case under the Act of 1866.)] 

13 (’26) 13 AIR 1926 Bom 384 (386) : 96 Ind Cas 827 (DB), Satyadhyantirtha 

v. Baghunath Daji.% ^ 

13a (’91) ^ Lnchmissur Singh 

V. M/. Dakho. 

13b (’81) ^ Maharaja Lachmissur Singh 

V. 3ft. Dakho. 

(’3*7) 24 AIR 1937 Nag 289 (292); I L R (1938) Nag 31: 171 Ind Cas 553, Imamali 
V. Prixjawati Devi. (Proclamation inviting bids at auction set forth some 
only of the terms leaving others to be ascertained ‘from the office’ — Held not a 

lease.) 

14. (’23) 10 AIR 1923 All 112 (113) : 45 All 220 : 71 Ind Cas 432 (DB). Nur 
Miihammad Veerjibhai v. Naitvar Lai. 

15. (’24) 11 AIR 1924 Lab 27 (29) : 4 Lab 44 ; 73 Ind Cas 927 (DB), Nanak. 
Chand v. Muhammad 2ahur-xtd-di7i. 
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3. In pursuance of a conversation between A and B, A wrote to B 

agreeing to take a flat either on the first floor or on the ground 
floor, for five years commencing from a certain date and stated 
that B should consider the letter as an agreement; it was held that 
as, on the date of the letter, B had not decided which floor to let 
to A, the letter must be regarded as merely a record of conversation 
and not as effecting a present demise.^® 

4. Under an arbitration award, B, a company, was to pay Es. 55 per 

annum as compeifsation to A for certain lands of his which had 
been acquired by the Government for a Railway siding put up for 
the use of B. It was held that this did not constitute a lease, as A 
had no interest in the land after the acquisition, which he could 
transfer by way of lease.^^ 

5. A agreed with B that on payment of Rs. 500 to A, B may take away 

earth and sand from the land of A and level up the land after such 
removal. It was held that this was an agreement for sale of an 
interest in immovable property and not a lease though the words 
“lessor” and “lessee” were used in the agreement.^^ 

6. A document provided that a lease would be granted to A on the 

happening of a certain contingency within sis months. On the date 
of the document the proi)erty was under a zuripeshgi lease in 
favour of a third person. It was held that the document could not 
be regarded as a “lease” within this sub-section.^*^ 

7. A, a municipality agreed with B that, in exchange for certain deben¬ 

tures transferred by B to A, A would grant leasehold rights in plots 
of land to he selected by B. It was held that it was neither a lease 
nor an agreement to lease requiring registration.-'^ 

8. A wrote a letter of instructions to B's solicitor asking him to draw 

up a lease containing certain terms which had been agreed upon 
between the parties. It was held that this was not a present demise 
and ^'us not a "lease.” 

9. An agreement to grant a lease after calculation of the area of the 

land and giving permission to take possession, not for his immediate 


(’18) 5 AIR 1918 Mad 393 (394) : 42 Ind Cas 948 (DB), Stycmwiulu ^aidu v. 
Ramasami Mudaliar, 

16. (’33) 20 AIR 1933 Bom 381 (383) : 145 Ind Cas 557, Sukman Haji Ahmed 
Umar v. P. N. PatelL 


17. (’34) 21 AIR 1934 Bom 140 (142): 151 Ind Cas 156 (DB), Govindlal v. Manck^ 
chowk Spinning and irreriH}; Mills Co. 

18. (’32) 19 AIR 1932 Mad 734 (735): 56 Mad 169 : 139 Ind Cas 870 
Kanji and Moolji Bros. v. S/iMHiHMj/am Pillai. 

19. (’31) 18 AIR 1931 All 252 (253) : 130 Ind Cas 6 (DB), Lachhman Singh v. 
Todar Mai. 


20. (’73) 1 Ind App 124 (143) : 21 Suth W R [V O 315 U'C), In re Port Canning 
Land Investment Reclamation and IX^ck Co., Limited. 

21. t(’26) 13 AIR 1926 Cal 646 (547): 93 Ind Cas 81, Copiram Bhotica v. 
Biswsu'ai* Dutt. (AftUmed in AIR 1927 Cal 275.1 

(’97) 14 AIR 1927 Cal 275 (276) : 100 Iml Cas 404 (DBl, Chunx Lai Dutt v. 
Gopirnttt Bhotica, 
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use but to facilitate measuuement, was held not to be a present 
demise.'' 

« 

10. A dowl fehrist which was merely a memorandum by the agent of a. 

zamindar of the rates of rent which had been settled between the 
zamindar and the ryots and signed by the latter in testimony of 
the correctness of the javia recited in it was held not to be a 
contract at all and therefore not a lease."^ 

11 . A petition of compromise containing a recital of a oral 

a(jreement for lease is not a present demise and is not an agree¬ 
ment to lease."'* 

See also the undermentioned cases."^ 


22. (’*29) 16 AIR 1929 C;il 186 (187) : 116 Ind Cas 630 (DB), Kanti Chandra 
Chose V. Brojendra Gosicamx. 

23. t (’77) 3 Cal 3*22 (324) ; 2 Ind Jur 642 {DB)» Gimgainrsad v. Gogun Singh. 
(’09) 2 Ind Cas 89 (90) (DB) (Cal), Haro Prosad Das v. Ram Narain Chowdhicry. 
(’37) ILR (1937) 1 Cal 313 (317) : 40 Cal W N 1330, Radkaraman Chowdhury v. 

Furna Chandra Maitra. (Jamabandi signed by a tenant showing increase of rent 
which liad already been agreed to, in a prior oral agreement, held did not require 
registration—3 Cal 3’22 and 5 Cal 864, followed.) 

[See also (’80) 5 Cal 864 (865) : 6 Cal L Rep 286 (DB), Narain Coomari v, Ravia- 
krishna Das. (Where in the hook of the zamindar there was an entry only 
showing the extent of area in the possession of the tenant and the rent therefor 
without any particulars of the tenancy or even its duration and the tenant^ had 
aOi-xed their signatures to it, it was held that the entry in the book of the 
zamindar although signed by the tenants did not amount to a lease or a contract 
to lease. It amounted to an Admission of the tenant.)] 

24. (’08) 12 Cal W N 59 (60) (DB), Pitambar Gain v. Uddhab Mondal. 

25. (1877) 2 Ex D 335 (357, 358); 46 L J Q B 603 ; 36LT 76o ; 2o WK (Eng) 734, 

Ilandv. Hall. (An agreement not under seal was as Hand agrees to 

let and Hall agrees to take, the large room, etc., from 14th Febrnary next until 

1 .T and with risht at end of that term for the 

the following Midsummer 12 months ana wnu rio^ 

tenant by a month’s previous notice, to remain on for 3 years and a halt more 
Lul ibat the agreement was divisible, and contained an actual demise for a term 
te tiian 3 years with superadded stipulation, tba the defendant at^bis option, 
should liave^ renewal of the tenancy and that, as to the actua .) 

/ivv-l OP F E 573 (574): 2 W M B1 973 (974), Baxter d. Abrahall v. Broivne. 
fwi^Lnt to grant a lease whereby the lessor did let and set certain lauds for 
21° ears froL a future day, using the words “let and set” in present tense and 
a'ree ng to execute a formal lease afterwards _ Held, to be a l»se rii pra^senh.) 
n -nil 78 E B 299 (299) ; Cro Elia 33, Maldon's case. ( “You shall have a lease of 
'’riand in D for twenty-one years, paying therefor ten shillings per annum, make 
"’lease in writing and I will seal it"_These words held to amount a present 

AIR 1920 Bom 226 (228) : 54 Ind Cas 184, Secretary of State v. 
Mahomed Yusaf Ismail. (Letters between the parties constituting not an agree¬ 
ment of present demise but only an agreement to demise for 10 years at a future 
date on the performance of certain conditions—Not a lease.) 

(’22) 9 AIU 1922 Cal 436 (437) : 49 Cal 507 : 69 Ind Cas 877, Sanjib Chandra v. 
Santosh Kumar. (An agreement to lease intended to operate as a present demise 

is a lease though in the form of a memorandum.) . , , , 

t'OO) 25 Mad 603 (611) : 29 Ind App 138 (PC), Subramaman v. Arunachalam. 
(U's-ee a-rft-d to pay Bs. 500 a month to the lessor in consideration of receiving 
Iroiii him a permanent lease. The effect of the agreement was to be exhausted 
before the lea^e took effect. The agreement was reduced to writing - Held that 
the agreement formed no part of the terms of the holding. It was merely a per- 
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6. Agreements varying terms of a lease. — .\n a^'iveinont 
nicrvly varvinij rviit or otlkr tirnir^ of a k-.iA’ doci not o] vruto us ii now 
kased' Uat i\n ttiini-uu-iU not only vurym^^ tlio ivut lut coiiUiinin^ 
oth^r esstntiiiis of a Icaso was holl to uinount to u now ku'0.“ 

Si-e for furtlior ili-sjussion Noto H on :^iOtit»n IT. 


( 


liit nitt obSl^ition co’UttTiil to thf liii'C. liii iwiii>'.inl [laval'U- \\ii> tit>t u-nl. llio 

ihortkre, ili_l not atja.rv uii itT S. 17, Act.I 

{''il) W Alll 10‘JT Na.: 3oll ; lO'J Itul Ca^ UUo, liio Saheh V. ritino). 

(A (locunient contAining au ii^'rtxniont to Ii-a-^o >ir IaiuI in jvr[x-tuity for proiniuin 
of Hi. 047, Aiul An amiUAl riiit of U-. 1- rt-quirts rt.-;;Utrn.tion. An iii^rccmont to 
ti€CLil6 a loAic hilor J'Vi U'-'l rt-'juirc rt;.ii'lrution.) 

■*29) DJ AIU Ut'20 Kin^' 1*74 tlOoi : 7 Uaiil^ 70 : 117 Ind Cas 250 (DE). A’. .V. 
Joseph V. S’AJM 5 !iJ:d<T. lU-tlcr rrcitiiv.: "this is to inform you that as long us you 

occupy the r'>;)!u.\vc ^UaI! n »t U'k you to vACAto tlio •'■aid lOom thu lunt (.)t 

which will U R'. 5 fcr il\y"—Ilchl, not to op-.-rat-j a- a lease- or an agiveim-nt to 
ItAic creating a present demise. It was a unilateral l-tu-r whieli at the most gave 
right to obtain another d-xument, the formal Ica^o.) 

('2til 13 AIK 1926 Nag 466 1467) : 95 Ind Gas 824 (UB). Golnildas Nathani v. Lai 
Artatran. (By a deed of lease it was stipulated that the le.ssee would have autho- 
ritT to pluck or purchase crops of a forest or give others permission to pluck or 
purchase them and in case the lessee did not choose to purchase the produce, he 
was to permit the removal thereof by the purchasers after levying a tax — Iltdd 
that the lease was one of immovable property and was as such compulsorily 
registrable.) 

('ll) 14 Oudh Cas -11 (44) : 8 Ind Cas 725 (DB), Ram Aidar v. DrUjpal (Birt deed 
held to be .sale of under-proprietary rights and not lease.) 

(’26) 13 AUt 1926 Bat 487 (489) ; 98 Ind Cas 374 (DB), Sir Rameshtoar Sinfjk 
Bahadur Y. Shaik Kitab All. {Dak /nrr? which is a printed form headed "settle¬ 
ment by auction with the highest bidder” is not a lease.) 

{’30) 17 AIK 1930 Pat 356 (357), Dehari Manjhi v. Gouind Manjhi. (Sanad for 
reclamation stating that lease of reclaimed land would be granted at the end of 
three years is not a lease.) 

(’33) 1933 Mad W N 818 (819), Domini Panda v. Sri Ramchandra Deo. (The 
acceptance of the highest bid in an auction for farming out the rents of some 
villages does not by itself give the purchaser tiny right in the property which he 
could obtain only by the execution of a muchalika. In the absence of a muchalika; 
there is no agreement which requires registration.) 

(’27) 14 AIR 1927 B C 102 (103) : 54 Ind App 178 : 8 Lah 573 : 101 Ind Cas 355 
(PC), Dhannamal v. Mali Sagar. (Declaration purporting to set forth the terms of 
tenancy requires registration.) 

(’35) 22 AIR 1935 Cal 261 (262) (DB), Nagendra Chandra v. Puma Chandra. 
(Owner of land consenting by deed that another person shall occupy the land for a 
certain period is a lease —Solehnama in a compromise decree held to operate as a 
present demise.) 

(’41) 28 AIR 1941 Cal 536 (537) : 197 Ind Cas 360, Manik Chandra v. Gour 
Krishna. (There was dispute between parties regarding their respective rights 
under a lease—A compromise petition fixed the rate of rent and prohibiting lessee 
from erecting pucca.structures without lessor’s permission — Held, the petition did 
nothing more than express an agreement that the lease would be interpreted in a 
particular way—It did not create new lease.) 

Note 6 

1, (’37) ILR (1937) 1 Cal 313 (316) : 40 Cal W N 1330, Radha Raman Choivdhunj 
V, Poorna Chandra Mitra. (An agreement merely varying the rent.) 

(’83) 9 Cal 865 (868): 13 Cal L Rep 58 (DB), Kedarnath Mittery.Siirendro Deb Roy. 
t (’93) 1893 Bom P J 511 (DB), Shrinivas Bhat v. Waman. 

2. (’ll) 39 Cal 284 (297) : 12 Ind Cas 723 (727) (FB), Lalit Mohan Ghose v. 
. Gopalichan/c Coal Co., Ltd. (37 Cal 293 affirmed.) 
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7. Two or more documents. — It was held in the under¬ 
mentioned case^ by the High Court of Madras, that if there was no one 
instrument which can be regarded as a lease, s. 17 had no application, 
i.e., in other words, there is no lease within the meaning of the Act. 
Their Lordships stated: 

We are of opinion that there is no foundation for the conten- 
tion that if a person acquires the rights of a lessee under a number 
of instruments none of which would constitute a lease, all of them 
should be lumped together and the w^hole transaction rejected as 
invalid in law under s. 17, Eegistration Act.” 

In a later case,^ however, the contrary view has been taken, following 
the High Court of Calcutta,^ that the word “document” in S. 17 is wide 
enough to cover more than one letter creating a lease. The latter view 
is, it is submitted, correct.'* In the undermentioned case^ it was held by 
the Nagpur High Court that several documents containing all the terms 
of a lease will constitute only one “instrument” for the purpose of regis¬ 
tration. It was further held that a document containing the terms, of a 
lease only in partt the other terms being oral is not a lease. 

See also Note 6 on section 17. 

8. Amalnamahs. — An amalnamali is a warrant for possession 
given by the landlord to the tenant. A document by a tenant is not an 
avialnamah} An amalnamali describing the lands by boundaries and 
providing that the rent settled should be paid from year to year, and 
that on executing a hahtiliyat the tenant should take a pattah, is an 
agreement to lease under which there is a present demise and is not 
merely a document creating a right to obtain another document.^ So 
also an amalnamali containing all the terms of the tenancy, placing 
the tenant in possession and disclosing an intention to create a present 

Note 7 

1. {'17)4 AIR 1917 Mad 712 (712) : 35 Ind Cas 108 (DB), Chitravelu Servai v. 

Samanna Iyer* ^ 

2. (’17) 4 AIR 1917 Mad 274 (275, 276) : 33 Ind Cas 439 (DB), Uorgau and Sons 

V. Fernandez. 

3. (’90) 17 Cal 548 (554), A, C. Boyd v. A. Kreig. 

4 See also (’30) 17 AIR 1930 Lah 675 (677) : 125 Ind Cas 618, Mt. Baj Rani 
Hukam Chand Jagadhar Ual. (Two letters constituUng a present demise 

tofiether amount to an agreement to lease.) ^ ^ 

(’86) 1886 Pun Be No. 68, p. 144 (147) (DB), Martha Pool v. Secretary 
of State. (Relying ui)on the following passage from Addison on Contracts Edn. 7, 
p. 544 ^“If there are any words showing a present intention that one is to give 
find the other to have possession for a determinate term a tenancy is created, and 
this intention may be manifested by expressions contained in a series of letters 
as well as the formal words of a single instrument.*’) 

5, (’37) 24 AIR 1937 Nag 239 (292) : ILR (1938) Nag 31 ; 171 I. C. 553, Imamali 
V. Rani Priyawati Debi. 

Note 8 

1. (’36) 23 AIR 1936 Cal 770 (771) : 167 Ind Cas 206, AH Hossain v. Jonahali 

Mondal. 

2. \ (’14) 1 AIR 1914 Cal 300 (300) : 20 I. C. 907, Elahi Baksh v. Hukum Baksh. 
(’15) 2 AIR 1915 Cal 563 (564): 27 I. C. 91 (DB), Bhuban Mohan v. Edan Sardar. 
('25) 12 AIR 1925 Cal-370 (372): 82 Ind Cas 949, Sabdi Beyari v. Sheikh Budhai. 


DEFINITIONS 


81 


demise is a lease.^ The fact that the area of-the land described is to he 
found on measurement for calculating the rental at a fixed rate, does not 
prevent the document being a present demise.'* But an amalnamah by 
which the landlord agrees to grant a lease on the fulfilment by the 
grantee of certain conditions® or an avialuaMah intended to be followed 
by a formal Icabuliyat^ is not a present demise and is not a lease. 

9. Covenant for renewal. — A covenant for renewal of the lease, 
^oes not operate as a present demise but remains merely a contract.^ 

10. Pattas and muchilikas in Madras. — Under the Act of 
1866 a lease was defined as including a counterpart, a kahiiliyaty an 
undertaking to cultivate or occupy and an agreement to lease hut not a 
patta or muchilika as respectively defined in S. 3 of Act T III of 
1865 of the Governor of Fort St. Georye in Council executedJn the 
Madras Presidency.^ A lease by a zamindar which was not a ‘‘patta” 
within that Act was held by their Lordships of the Privy Council to be 
registrable as a lease.^ In the Act of 1377 the exception as to pattas and 
muchilikas was omitted. In the undermentioned cases'^ a patta was held 
to be a lease. But it is necessary that it should be accepted by the lessee.^ 

11. Darkhast. — A darkhast which is a proposal to take a lease 
of certain property on certain terms, or an application for the giant of 
land on lease is by itself not a lease.^ But if it is accepted by the land- 

3. (’32) 19 AIll 1932 Cal 83 (84) : 59 Cal 396 : 135 Ind Cas 725 (DB), Haran 
Chandra v. Kaliprasanna 

4. (’32) 19 AIR 1932 Cal 83 (84) : 59 Cal 396 : 135 Iiid Cas 725 (OB), Haran 
Chandra v. Kaliprasanna. 

5. (’06) 33 Cal 502 (504, 505) (DB), Divarka Hath Saha v. Lcdii Sihlar. 

6. (’24) 11 AIR 1924 Cal 558 (560) : 80 Ind Cas 357 (DB), Lakshan Chandra v, 

TakUn Dhali. 

Note 9 

1.1 (’29) 16 Allt 1029 Cal 50 (55) : 55 Cal sU : 109 Ind Cas 298 (DB), Mahcndra 
Hath V. Kailash Nath. 

(’32) 19 AlU 1932 Mad 305 (306) : 55 Mad 519 ; 138 Ind Cas 78 (DB), Vahya 
Kalynni v. Krishnan Nambiar. (Ailinnhij' AIU 1927 Mad 699.) 

Note 10 

1. (’79) 2 Mad 67 (72): 6 Ind App 170 (PC), IlamaSiVni \. t'oUrdor of Madura. 
.(’73) 7 Mad II C U 234 (234) (FB), Vakaty llamarcddy v. Duvnini Ayapporcddu. 

(An agreement between a landloixl and tenant in the Presideney of Madra.- tor 
more than one year is a i>ottali within tlic meaning of Act Vlll of 1865, and con¬ 
sequently exempted from registration under Act XX of 1866.) 

2. (’79) 2 Mad 67 (72) : 6 Ind App 170 (PC). Itamaswami v. Collector of Madura. 

3. (’81) 3 Mad 358 (359) ; 5 Ind Jur 636 (DB), VenkatachcUam Chetti v. Audian. 
(’82) 4 Mad 381 (382) (DB), Ptrammaf v. Kasturi Rungayyamjar. 

4. (’10) 7 Ind Cas 760 (750) (DB) (Mad), Ryangat Singh v. Rolama Reddi. \\ patta 
offorod by a zamindar landloid but not accepted by a tenant i' not a Ua'C \\it!im 
■ the meaning of Uegistration Act.) 

[St'fl also (’40) 27 AIU 1940 Mad 379 (382) : I 1. K tP-MO) Mad : iss hul Ca> 
m 2avi\ndar of Sivaganga v. /Vnns.nai (Agnviuont to accept 

IVitta if it is grantwl in a \u\rticular inatmcr—Not a Icum'.)] 

Note U 

4. (’81)7 Cal 717 (718) (DU), Lall Jha (A donl darkhast is merely a 

proposal by the promisor to take the lease on Ibc terms stated theix'in. A mcio 

1 U.A. 6. 
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lord either by endorsement on the darkhast or in some other way it 
would constitute a lease." If the acceptance is in loriting then it would 
constitute a written agreement to lease and may require registration. 
But if the proposal is not accepted in writing but orally it cannot be 
said to be a written contract to lease and does not require to be 
registered.^ 

12. Licence, — A mere licence to use land is revocable at the 
will of the licensor unless it is coupled with a grant and in that case it 
may amount to a lease. A document which evidences a licence as 
distinguished from a lease is not compulsorily registrable.^ As to the 
distinction between lease and licence see Note 14 to S. 105 of A. I. R. 
commentaries on the Transfer of Property Act, 2 nd (1945) Edn, 

13. Combination of an agreement to mortgage and to 
lease. — It has been held by the High Court of Madras that a document 
which is a combination of an agreement to mortgage and to grant a 
lease does not require registration as it cannot be regarded as a lease 
pure and simple.^ 


( 8 ) “minor’* means a person who, according to the per¬ 
sonal law to which he is subject, has not attained majority: 

1. Minor. — See the Indian Majority Act, IX of 1875, Ss. 2 , 3 and 4. 


( 9 ) “ moveable property” includes standing timber, grow¬ 
ing crops and grass, fruit upon and juice in trees, and 
property of every other description, except immoveable 

property : and 

Synopsis 


1. Standing timber 

2. Growing crops. 

3. Grass, 


4. Fruit upon trees 

5. Juice in trees. 


•onosul to take a lease unaccepted by the landlord does not amount to a lease 
ithin the meaning of the Registration Act and does not require registration. A 
,ul darkhast wbtcli is not accepted by tlie landlord can therefore be taken m 

■idence even without registration.) „ , o j „■ 

(■81) 7 Cal 703 (707); 10 Cal h Rep 121 (FB). Syed Sufdar Reia V. A,mad Ah. 

(("‘iV^Mad 43 (14) : 13 ^ Thirupathi 

(’38} 25 AIR 1938 Cal 136 (138) : ILR (1938) 1 Cal 563 : 176 Ind Gas 832 (DB),. 
oJcid Chandra Late v. Uaji Tdohammad Din, 


1 + (’29) 120 Ind Cas 673 (673) (DB) (Lali), Fohn Earn v. ML Taho. 

(’19) 6 AIR 1919 Lah 51 (52) : 1919 Pun Re No. 124 ; 53 Itid Cas 451, Waryam 

Singh s.Basani Singh. . 

(’26) 13 AIR 1926 Mad 978 (979): 97 Ind Cas 548, Eaviastoamx Chettxyar v. Ahdid 
Kuddus. 


Note 13 


1, (’19) 6 AIR 1919 Mad 322 (329, 330) : 41 Mad 959 : 49 Ind Cas 291 (DB),. 
ilcenakshisundara iludaUar v. Ratlmasami Pillai. (Per Seshagiri Aiyar, J.) 
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1. Standing timber. — According to the definition given in the 
General Clauses Act, 1897, trees v'ould be things ’‘attached to the earth” 
and so would be immovable property.^ Where they are, however, 
stayidhig timber they are, by the definition in sub-s. (6) of this section 
excepted from the term “immoveable property.”^ This sub-section 
expressly includes standing timber in movable property. 

The question arises as to the meaning of the word “timhery In 
England the word ''timber' is used to denote trees the wood of which 
is intended to be used in the building and repairing of houses according 
to the custom of the locality in which the trees are situated,^ provided 
they have attained a certain age and size.^ The same meaning must, it 
is conceived, be given to the word as used in this Act also,^^ with perhaps 
the addition that trees, the wood of which is intended to be used for 


Section 2 (9) 

Moveable 

property 


Section 2 (9) — Note 1 

1. (’83) 5 All 564 (565) : 1883 All W N 157 (FB), Vmed Ham v. Daulai Ham. 

(’95) 19 Bom 207 (208) (DB), Sakharavi Midshet Mhadik v. Vishram. (A ca.se 

under the Limitation Act.) 

(’84) 1884 Pun Be No. 112, Page 320 (320) (DB), Jaimal Singh v. Ladha. 

(’67) 2 Agra HOB 300 (301) (DB), Mt.GhufooninBebeew Khwajah Mustukedeh. 
(’98) 11 C P L R 89 (90), Gopala Patel v. Chaproo. 

(’29) 16 AIR 1929 Rang 200 (203) : 7 Rang 706 : 120 Ind Gas 689, Ma .Von Tha 
V. Ma San. 

(’02) 5 Oudh Gas 228 (230), Balbhaddar Singh v. Parwan Singh. 

(’21) 8 AIR 1921 Pat 482 (482) : Q3 Ind Gas 264 (DB), Beni Prasad Saint v. Suraj 
Singh. 

(’67) 11 Moo Ind App 295 (313) : 10 Suih W R (PG) 13 (PC), Hutton ji Editlji Shet 
V. Collector of Thana. 

(1827) 148 E R 724 (725) : 30 R R 807, Scorell v. BoxcU. 

[See also {'%) 22 Cal 742 (750) (DB), Nafar Chandra Pal Choiidhuri v. Ham 
Lai Pal. (Trees are part of land on which tlioy stand.)] 

2. (’ll) 9 Ind Gas 478 (478) (All), Mangal Sen v. Naoli. (Mango grove.) 

(’06) 28 All 277 (278) ; 3 All L Jour 138, Mathura Das v. Judubir Thapa. 

(’08) 7 Cal Ij Jour 152 (166) (DB), Abdullah Sarkar v. Asrof .4/i Mandal. (Per 
Mookerjee, J.) 

(’95) 5 Mad L Jour 253 (259), Srcui Chcffiar v. Santhanathan Chettiar. 

[Sco n/so (’38) 25 AIR 1938 All 115 (116) ; 174 Ind Gas 315 (OB). Nanhelal v. 
Ham Bharose. (The dehnition in S. 3, T. P. Act, excluded standing timber from 
the definition of immovable property.) 

(’68) 3 Agra H CR 167 (167) (DR), Choodhry Hoostum .1/i v. Dhandoo. (Although 
the Registration Act of 1866, may class trees among movable proptnty they are 
not ordinarily so regarded, in the Indian Acts.) 

(’86) 1886 Bom P J 130 (DB), iinmWmf v. Vrtsitdt'o. 

(’16) 29 Ind Gas 16 (17) (DB) (All), Jata Shankar v. Hamdal.] 

3. (’16) 3 AIR 1916 Oudh 211 (214) : 35 Ind Gas 713 (DB), Hamman Lai v. Ham 
Copal. 

4 . See Halsbury, Laws of England, Yol. I, Page 296. 

4a. (’26) 13 AIR 1926 All 350 (351) : 93 Ind Gas 358 (OR). Sheikh IbaduUah v. 
Lachmi Narain. (Timber under Registration Act must be dcciucd to imply only 
Buoh trees as are fit to be used in building and repairing houses—.V nim tnv iho 
wood whereof is fit to bo used for such pur(x.ises, mu<t bo rcgaulcd as primarily a 
timber tree, and movable proiH'rty for (ho puriv^so of registration.) 

\ (1900) 24 Bom 31 (33) : 1 Rom L R 480 (OR). Hao v. Hahtjt, (In this 

case, the mango tree though a fruit bearing tree was classed as 'timber' estH'cially 
lu Ratnngiri as its wood is often used there for building houses.) 
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indtisirial purposes, also should be regarded as timber.® A tree which is 
intended to be cut down and used as‘ f irexoood cannot be ranked as 
timber.^ 

The test to find out whether particular trees constitute “standing 
timber” will thus depend upon the intention of the parties. If the 
, intention is to enjoy the trees or the fruits thereof without cutting them 
down, they are not standing timber but would be immovable property/ 
But if the intention is to cut down the trees sooner or later and utilise 
them for construction or other industrial purposes they are standing 
timber.^ Thus, a fruit-bearing tree such as a mango tree may or may 
not be timber according to the circumstances of the case.® If the inten¬ 
tion is to use it only for the purpose of enjoying its fruits it would be 
immovable property.^® But if the intention is to cut it down sooner or 


Section 2 (9) 
Moveable 

property 


5. (16) 3 AIR 1916 Oudh 211 (214) : 35 lud Cas 713 (DB), Bavman Lai v. Bam 
GopaJ. 

t (’26) 13 AIR 1926 OudU 136 (138) : 91 Ind Cas 512, Pirthi Din v. Bain LaU 
(’28) 15 AIR 1928 Mad 392 (393) : 106 Ind Cas 421, yellachami Sermi v. 

Bowther. (Karuvela and Velvela trees are timber.) 

6. See Shepherd and Brown, Transfer of Property Act, 7th Edn., Page 15. 

7. t’28) 15 AIR 1928 Pnt 652 (653) : 7 Pat 646 ; 112 Ind Cas 335 (DB), Lalji 
Singh v. Naivab Choudhary. (Mango trees are not standing timber.) 

I (’27) 14 AIR 1927 Pat 1 (2) : 5 Pat 765 : 98 Ind Cas 779, Bodha Ganderi v. 
Ashlohe Singh. (Affirming AIR 1926 Pat 125.) ' 

(’97) 20 Mad 58 (64, 65, 66) : 6 Mad h Jour 281 (FB), Seeni Chettiar v. Santha- 
nathan Chettiar. 

(’33) 20 AIR 1933 All 50 (52, 53) : 54 All 437 : 140 Ind Cas 491, Shiv Dayal v. 


Putto Lai. 

(’36) 23 AIR 1936 Pat 66 (67) ; 160 Ind Cas 1054, Moti Singh v. DeoJci Singh. 

(Palm and date trees are immovable property.) 

(’96) 9 C P L R 53 (54), Sahharavi Vinayak v. Gopal Kalar. 

also (’92) 10 Bom 353 (355) (DB), Bapn v. Dhondi. (Suit to recover posses- 
Sion of two mango trees, which the plaintiff alleged were standing on his own land, 
held was a claim for possession of an interest in immovable property and the 
suit was governed by Article 142 or Article 144, Limitation Act.)] 

8 f (’16) 3 AIR 1916 Oudh 211(211): 35 I. C. 713, Bamman Lai v. Bam Gopal 
(’15) 2 AIR 1915 Oudh 195 (196) : 30 Ind Cas 281, Mtthammad Ahmad Shah v. 


thammad Taji. 

1 11^ ATP 1099 Oudh 93 (94) 


110 nnc- 1 Tin iii^fh 


^ 20 ^Mad^ 5 ^M 64 , 65, 66) : 6 Mad L Jour 281 (FB), Seeni Chettiar v. Saniha- 
o ATR 1915 Oudh 75 (76) : 18 Oudh Cas 122 : 28 Ind Cas 


V. Ghurai. 

(’20) 13 AIR 1926 Oudh 136 (138) : 91 Ind Cas 512, Pirthi Din v. Bam Lai. 

F06) 29 Mad 353 (356, 357) (DB), MammipJcntti v. Puzhdkkal Edom. 

(’26) 13 AIR 1926 All 350 (351) : 93 Ind Cas 358 (DB), Sheikh Ibadullah v. 
Lachmi Narain. (Nim tree is timber tree.) 


(’96) 9 C P L R 53 (54), Sahharam Vinayak v. Gopal Kalar. 

[See also (’33) 20 AIR 1933 All 50 (53) : 54 All 437 : 140 Ind Cas 491, Shiv Dayal 


V. Puito Lal.l 


9. (’07) 31 Bom 183 (197) : 9 Bom L R 50 (DB), Nahanchand v. Kekhushuru. 
t (1900) 24 Bom 31 (33) : 1 Bom L R 489 (DB), Krishna Bao v. Babaji. 

10 (’12) 17 Ind Cas 910 (911) (All), Katwaru Ckamar v. Bam Adhin Upadhia, 
(’27) 14 AIR 1927 All 254 (255) : 49 All 330 : 101 Ind Cas 287 (DB), Sarjtt Singh 

V. Bijai Bahadur Singh. 


« 
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later for the purpose of utilising the wood for building or ^industrial 
purposes it would be timber “ In the undermentioned cases^“ the trees 
in a grove were not considered standing timber. In AU Salieb v. 
Mohidin,^^ it was held by the Bombay Sigh Court that trees intended 
to be cut and converted into charcoal were standing timber. In Sivdayal 
V. Putto it was assumed that a tree intended to be cut down and 
used as firewood would not be tuuher but would nevertheless not be 
immovable property because the intention of the parties was to cut and 
sever it from the soil In other words it was assumed that there might 
be trees which, though not timber,' would still be not imnio\able 
property. It is submitted that neither of the decisions referred to above 
is correct. Things rooted in the earth are clearly within the general 
definition of immovable property as defined by the General Clauses Act 
and the only exceptions recognised are standing timber, growing crops 
and grass. A tree which is not timber and therefore within the exception 
must necessarily fall within the general definition of immovable property. 


2. Growing crops. — Growing crops are excepted from the 
definition of immovable property in this sub-section. In England also, 
growing crops are regarded as chattels only.* The expression growing 
crop” will include all vegetable growths whether in the form of fruit, 
leaf,*“ bark or roots. There is a clear distinction between trees and 
shrubs which have a recognised existence apart from any produce which 
they may bear, and plants which have no such existence apart from 
their produce. The latter constitute growing crops. The mere fact that 
the crop lasts for a long time does not make any dillercnce. Thus, pa)i 
creepers, though they last for three year’s,and sugarcane crops'*^ are 
growing croi>s'and do not constitute immovable property. But a paa- 
inala or a fig tree is not a growing crop."*" _ 

11. (1900) 24 Poui ai (as) : 1 Bom B It 4S9 (1)B), A'ris/nm liao v. Babaji. 

(’26) la AUl 1026 Oiulh 136 (138) ; 01 Iiul Cas 512, Pirthi Dm v. Ham Lai. 

12. (’15) 2 AIR 1915 Oudli 75 (76) : 18 Oiulh Cixs V2P\ 28 Ind Cus 180, Mi Bal<sh 
V, Ghurai. 

(’16) H AIU 1916 Oiulh 211 (214) ; 35 Iiul Ci\s 713, iuJifiNuni Lai v. Pmm Ooiuil. 
('25) 12 AIU 1925 Oudh 108 (10v8) : 81 liul Cas 650, C’/i.im/t v. Sat yaiuin. 
consisting of Mahuii trees is immovable proivitv.) 

13. (’ll) 12 Iiul Ciis 375 (377) (Bom). 

14. (’33) 20 AIR 1933 All 50 (52) : 54 All 437 : 140 Ind Cas 491. 

Note 2 

1. Halabury, Laws of England, Yol. I, Bago 293. 

la. (’38) 25 AIU 1938 Nag 377 (381) : WAX (1939) Nag 432:181 Iiul Cas 126 (OB). 
Mulji Sicklia (C (’o. v. Nurmohanmuul. (‘Crop’ may include leaf.) 

[But see (’37) 24 AIU 1937 Nag 116 (117): 169 Ind Cas 831, AhmMbha'i 
Jamathkhan y, Mohammad Khan. {Prima /uric loaves of a iiw' wiuild ap^nar 
to be more akin to the fruit uixm and juice in tivc-^ than to any \\\.\{ ot ilic 
definition of immovable proix'vty.)j 

2. (’98) 11 C P h U 87 (88), .4/mnmm llapujcc Talaiulc v. Poma Pmr.Pi. 

2a. (’87) 10 All 20 (23) : 1887 AU \V N 270, Kalka I'.asul iVMU./.iN Sin.jh. 

2b. (’85) 1885 Bom P .1 151 (l)B), Daidtram \. xiulabchand. (Case under Uogis- 
tration Aot of 1877. The Panmala and tig trees aiv held put of the pixip'ity 
proaumably because they aiv not intended to K' eut and scNered (mm the soil hut 
their pi’oduoo alone is to be enjoyed.) 
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^^^Mov^nbfe ^ ^ difference of opinion as to whether a crop must be in 

property existence in order to constitute “growing crop.” According to the High 

Court of Allahabad, a crop, though not in existence at the time of 
making a contract is not excluded from the category of “growing crops” 
if it IS such that it would be growing at the time the contract takes 
effect.^ According to the Nagpur High Court, a growing crop must 
necessarily mean a crop which is in existence and which is in the 
' process of coming to fruition.^ In the undermentioned Calcutta case® a 
mortgage of indigo crops that may be grown in future on certain land» 
was held to be only an agreenienl; to mortgage movable property that 
may come into existence in the future. 


A right to cut the leaves of plants that may hereafter form on the 
land was held by the Madras High Court to be a right in immovable 
property.*^ It is submitted that the word “growing” clearly implies that 
the crop must be in existence. 


A right to take out lac from trees which involves the cutting off of 
the twigs of certain trees is a right in immovable property inasmuch as 
lac which is the excretion of an insect on the tree is not a “growing 
crop” or “juice in a tree.”^ 


3. Grass. — The definition excepts “grass” and not “growing” 
grass from the definition of immovable property. This would seem to 
show that it is limited to grass intended to bo withdrawn from the land 
immediately, and not grass which may attain further growth from the 
nutriment to be afforded by the land. In the latter case it would be an 
interest in land. 

In the notes to the case Dnpim v. Mayo^ the principle was stated 
as follows : 

“ ^Mlerever at the time of the contract it is contemplated that 
tlie purchaser should derive a benefit from the further growth of the 
thing sold, from further vegetation, and from the nutriment to be 

3. (’25J V2 AIP 19-25 All 411 (411) : 47 All 738 ; 88 Ind Cas 109 (DB). Ilaja Devi 
V. Muhavnnad Yacitb, (The ‘crops’ referred to were in this case the fruits of 

mango trees.) 

4. (’37) 24 AIR 1937 Nag 289 (290) : I L K (1933) Nag 31 : 171 Iiid Cas 553, 

hnavialx Abdul Kadar v. Itahi Phyatcati Devi. 

(’92) 5 C V h K G (8), Itaja Bije Bahadur v. Ganoolal. (Future crops must be 

classed a.s iininovable and not as movable property.) 

[See also (’38) 25 AIK 1938 Nag 377 (381) ; I L R (1939) Nag 432 : 181 Ind Cas 
126 (DB), Mulji Sicliha & Co. v. Nur Mohammad. (Grant of right to collect and 
remove leaves for certain periods is licence with grant amounting to yrofUs a 
'prendre.)'] 

5. (’85) 13 Cal 262 (264) (DB), jUisri/a/ v. Mozhar Hossain. 

6. (’12) 15 Ind Cas 234 (239) (DB) (Mad), Kutluva Letchumana Bhagavathar v. 
Thoppai L. Venkatarama Aiyar. (35 Mad 95 followed.) 

7. (’09) 5 Nag L R 21 (23) ; 1 Ind Cas 903, Pennanand v. Birkhua 

[See aho (’29) 16 AIR 1929 Oudh 93 (94) : 112 Ind Cas 156, Rajendra Bahadur 
SinijJi V. Malhoo Khan. (Sale of trees with a view of cutting and removing them 
is sale of movable property.)] 

Note 3 

1. (1669) 85 E R 336 (343) : 1 WMS Saunel 275. 
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afforded by the laud, the contract is to be considered as for an 
interest in land but ^'here the process of vegetation is over, or the 
parties agree that the thing sold shall be immediately ^’ithdrawn 
from the land, the land is to be considered as a mere warehouse of 
the thing sold, and the contract is for goods. This doctrine has been 
materially qualified by later decisions, and it appears to be now 
settled, that with respect to implements or fructus hidustnales, etc., 
corn and other growth of the earth which are produced not spontane- 
ously but by labour and industry, a contract for the sale of them 
while growing, whether they are in a state of -maturity or whether 
they have still to derive nutriment from the land in order to bring 
them to that state, is not a contract for the sale of any interest m 

land but merely for the sale of goods.” 

The High Court of Calcutta relying upon the above observations 
has held that grass which has still to undergo a further growth is not 
fructus industriales and is not excepted from the definition of im¬ 
movable property.^ 

4. Fruit upon trees. — Fruit upon trees is movable property 
for the purposes of this Act^ though it would be immovable pwi)erty for 
the purposes of the General Clauses Act." The word growing does not 
qualify “fruit” as in the case of “crops” and it would seem that fruits 
which may form on trees in the future would also be movable property.'^ 
In the undermentioned case"* a contract for the sale of the mango fruits 
that might form on the trees in future was held to be a contract ith 
regard to movable property. But the learned Judges came to this con¬ 
clusion on the assumption that the fruits constituted growing crops 
and that the word “growing” must be understood as growing at the time 
the contract took effect. The assumption does not appear to be correct 
or necessarv in the view stated above, namely, that fruits are not crops 
and that the word “growing” cannot be related to ‘ fruits ’ also." 

5. Juice in trees. — In a casa^arising under the Act of IStU 
which did not contain any definition of immovable pro\'crty it was held 
by the lilndras High Court that a right to draw toddy from certain trees 
for a term of years is immovable property.^ But the High C'ourt of 
Calcutta held that the juigo from date trees being produced annually at 

2. t’tiC) tiii AlU 1936 Cal 770 (77*2) : 167 Ind Cas *206, ,-I/i Hossain Shtikh v. 
tJanabali Mondal. 

Note 4 

1. (’81) 3 All 168 (170) (OH), A'nsir Khan v. Karamat Khan. 

2. (1900) 1900 Pun He No, 66, p. 298 (304) (OH), -Isa Jhvu v. Xur Din. 

3. (’84) 1884 Pirn He No. 7*2, p. 19o (196) (OH). Phuju Mai v. Pahairal Pak\P.. 
(’38) 25 AIH 1938 Nag 377 (381) : I L H (19391 Nag ■i:i2 : 1-^1 l>ul Cas ICi'. ^OP', 

Mulji Sickka it Co. v. Nnr Mohammad. 

4. (’25) 12 AIH 19*25 All 411 (411) : 47 All 738 : ss hul Cas 109 tOPO, Paja D,vi 
Y. Muhammad Yaquh. 

5. (’38) 26 AIH 1938 Nag 377 (381) : 1 1, K l0'39) Nag 13'2 : 181 liul Cas 1*26 
(OH), Mulji Sickka & Co v. Nur Mohammad. 

Note 5 

1. (’71) 6 Mad H C H 71 (73) (OH), Sukrij Kurdem\. ihymdakecl Xaqircddi. 
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Section 2 (9) 

Moveable 

property 


Section 2 (10) 

Bepresentative 


the season of growth falls nearly within the definition of growing crop 
and is rather a benefit to arise out of standing trees or timber than out 
of land.^^ The words “juice in trees” were added for the first time in 
the definition of “moveable property" in S. 3 of the Act of 1871, and it 
is now clear that a right to the juice in trees such as toddy will be a 
right to movable property,^ though the transfer of such a right coupled 
with other rights involving the curtailment of the transferor’s enjoyment 
of the land as such, would amount to a transfer of a right in immovable 
property.^ The words “juice in trees” will include the gum of trees.^ 
But “lac” is not “juice in a tree." (see Note 2.) 


(/o) “representative** includes the guardian of a minor 
and the committee or other legal curator of a lunatic or idiot. 

1. “Representative.** — In Ma SJme Mya v. Maung Ho 
Hnaiing^ it has been held by their Lordships of the Privy Council that 
tlie word “representative” in this Act refers to the legal personal 
represe7itative or the guardian or committee of the person described 
and that it does not include a clerk or agent of such person. A real 
owner of property is not a representative of the henamidar ostensible 
owner.- Where A, the executant of an instrument, died leaving two 
widows B and c and two sons by c, and the instrument was presented 
for registration by the childless widow B, it was held by the Bombay 
High Court that B was a “representative” of her husband within the 
meaning of the Act.^ , 

Guardian. 

In Amba v. Shrhiivasa'^ it w'as held by their Lordships of the 
Privy Council that the father of a married minor girl was not her 
“representative” for the purposes of this Act, having ceased to be her 
natural guardian after her marriage and not having been appointed as 

la. (’69) 3 Beng L 11 (AC) 394 (395) : 12 Suth W B 366 (DB), Jalu Navidar v. 
IScicha Na7n(lar. 

2. (’14) 1 AIR 1914 Mad 362 (364) : 38 Mad 883 : 23 Ind Cas 102 (DB), Natesa 
Gramnni v. Tangavelu Gramani. (6 Mad H C R 71 distinguished as at the 
time of that decision, movable property had not been defined.) 

[See also (’24) 11 AIR 1924 Mad 542 (544) : 79 Ind Cas 2 (DB), Gnanamuthti 
Nadan v. Veiluhanda Nadathi.] 

3. (’14) 1 AIR 1914 Mad 362 (364) ; 38 Mad 883 : 23 Ind Cas 102 (DB), Natesa 
Ora 7 >iani v. Tangavelu Gramayii. (20 Mad 53 referred to.) 

4. (’95) 5 Mad L Jour 27 (28), 11. G. Orr v. A7nbaUi})i Ku7Haraswa7ni Pillai. 

Section 2 (10) — Note 1 

1. (’22) 9 AIR 1922 P C 359 (361) : 49 Ind App 395 : 50 Cal 166 : 70 Ind Cas 
937 (PC). 

2. (’31) 18 AIR 1931 Cal 664 (665) : 53 Cal 681 : 133 Ind Cas 591 (DB), SelaTnat- 
lilla Chaiidhuri v. Ahtarernessa. 

Also see S. 32 Note 9. 

3. (’26) 13 AIR 1926 Bom 137 (137) : 94 Ind Cas 560 (DB), Dattatraya Keshav v. 
Gangabai Narayan. 

Also see S. 35 Note 7, 

4. (’22) 9 AIR 1922 P C 135 (138) : 68 Ind Cas 754 (PC). 

Also see S. 40 Note 4. 
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her legal guardian. This view was followed by the Madras High Court 
in the undermentioned case® and Reilly, J., observed : 

“It appears to me quite clear that the decision of their Lordships 
in Amha v. Shrinivasay is authority for the proposition that the only 
kind of guardian who can present a document for registration on 
behalf of a minor at all is either a guardian according to the personal 
lato of the minor concerned or a guardian legally appointed under 
the Guardians and Wards Act or otherwise.” 

But in Venkatappayya v. Naycinl Venkata^ where the question was 
whether the natural father of a minor boy who had been given away 
in adoption but who was residing with him was his “representative” 

their Lordships of the Privy Council observed : 

“ When one remembem that the definition of representative does 
not make it equal to guardian but says that it includes guardian, 
might it not well be said that in these circumstances and in the 
absence of any legally appointed guardian, the natural father was the 
representative ? ” 

Their Lordships did not, however, decide the point, as in the parti¬ 
cular case it was found as a fact that the father was also the natural 
guardian, the boy having been given in adoption in the same family and 
the father being the nearest male agnate. In a later ^ladras case^ it was 
observed that a “guardian” would include a de facto guardian also in 
its comprehensive sense. The observation was, however, obiter inasmuch 
as the guardian in the particular case was also a natural guardian. It is 
submitted that the word guardian means only a guardian who will bo 
regarded in law as a guardian and not a de facto guardian, though 
according to the suggestion made in the Privy Council case of Venkat- 
appayya referred to above, such a person may be a “representative” 
without being a “guardian.” 


Provincial Amendment 

Bengal 

(1) Omit the word “and” at the cud of sub-s. (9) ; and 

(2) Add after sub-s. tio) the following word and sub-section : 

“and 

(11) ‘tout’ means a ixjrson — 

(a) who habitually frequents the precincts of a registration 
ofiicG, without a licence granted to him under the rules 
made under section SOG for the purix)se of obtaining employ¬ 
ment for himadf or for any other lun-son in connection 
with any registration business; or 

(b) who is declared to bo deemed to be a tom for the imrpo'^o-^ 

* 

of this Act by rules made under section soii.” 

— Bcmjal Touh .Ui, {V of N. N. 

5. ('28) 15 AlU 1928 Mad 5S7 (510) : 51 Mud 102 ; 109 liid Ciis 518 

Bedihf v. Audilakshvii 

6. (’20) 10 AlU 1929 V C 21 (20) : 50 Ind Ape -I: 175: 111 I. C. 17 [W"). 

7. (’80) 17 AlU 1930 Miul 125 (127): 120 1. G. 77. Subba lieddi v. Curuva AVdu’j. 
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PART IL 

OF THE REGISTRATION-ESTABLISHMENT. 

*3* (/) The *[Provincial Government] shall appoint an 
officer to be the Inspector-General of Registration for the 
territories subject to such Government: 

Provided that the ^[Provincial Government] may, instead 
of making such appointment, direct that all or any of the 
powers and duties hereinafter conferred and imposed upon 
the Inspector-General shall be exercised and performed by 
such officer or officers, and within such local limits, as the 
“[Provincial Government] appoints in this behalf. 

( 2 ) Any Inspector-General may hold simultaneously any 
other office ^[under the Crown,] 

a. Substituted for the words “Local Government” by A. 0. 

b. Substituted for the words “under Government" by A. 0. 


4- [Branch Inspector-General of Sindh.] OmiHed by the 
Government of India {Adaptation of Indian Laws) Order^ lg37, 
J^ote :— The section before it was omitted by A. 0 . ran as follows: 

f “4. (1) The Governor of Bombay in Council may also appoint an 
Branch Inspector- officer to be Branch Inspector-General of Sindh who 
General of Sindh. shall have all the powers of an Inspector-Geneial 
under this Act other than the power to frame rules hereinafter conferred. 

(2) The Branch Inspector-General of Sindh may hold simultaneously 
any other office under Government.” 

•» 

tS. (/) For the purposes of this Act, the “[Provincial 
Government! shall form districts and sub-districts, and shall 
prescribe, and may alter, the limits of such districts and 

sub-districts, 

( 2 ) The districts and sub-districts formed under this 
section, together with the limits thereof, and every alteration 
of such limits, shall be notified in the ‘’I Official Gazette.] 

( 3 ) Every such alteration shall take effect on such day 
after the date of the notification as is therein mentioned. 

a. Substituted for the words “Local Government” by A. 0. 

b. Substituted for the words “local official Gazette” iUd. __ 

• [1877 — S. 4 ; 1871 — S. 4 ; 1866 — S. 5 ; 1864 — S. 5.] 

+ [1877 —S. 4; 1871 — S. 4 ; 1866 — S. 5 ; 1864 — S. 5.] 

J [1877 - S, 5 1871 — S. 5 ; 1866 — S. 6 ; 1864 — S. 6.] 
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1. Notification of alteration in districts. — An alteration of 
a district or sub-district for the purposes of this Act can be made only 
by a notification under this Act. AMiere a notification, not under the 
Registration Act, stated “it is hereby notitied for general information 
that for administrative purposes the main stream of the river Ganges 
shall be boundary between the districts of Darbauga and iluzzaftarpore 
on the one side and the district of Patna on the other, it was held by 
the Patna High Court that this noflhcation not being under this Act did 
not effect any alteration in the districts.^ 


^6. The''[Provincial Government] may appoint such per¬ 
sons, whether public officers or not, as it thinks proper, to 
be Registrars of the several districts, and to be Sub-Regis¬ 
trars of the several sub-districts, formed as aforesaid, res¬ 
pectively. 

b[* * + * *1 

a. Substituted for the ^Yord3 “Local Government" by A. 0. 

b. The proviso to S. 6, which was added by the Decentralisation Act, 1914 (IV of 

1914), S. 2 and Schedule Part I, was omitted by A. 0. The proviso before 

it was omitted ran as follows : 

“Provided the Local Government may delegate subject to such restrictions 
and conditions as it thinks fit, to the Inspector-General of Registration the 
power of appointing Sub-Registrars." 

1. “The Provincial Government may appoint.” — Under 
s. 15 of. the General Clauses Act, 1S97, a power to appoint includes a 
power to appoint ex-officio. In the Bombay Presidency all Collectors 
of districts have been appointed by the Government of Bombay to be 
ex-officio Registrars.^ 

IT. (/) The ^[Provincial Government] shall establish in 
every district an office to be styled the office of the Registrar 
and in every sub-district an office or offices to be styled the 
office of the Sub-Registrar or the offices of the Joint Sub- 
Registrars, 

( 2 ) The Provincial Government] may amalgamate with 
any office of a Registrar any office of a Sub-Registrar subor¬ 
dinate to such Registrar, and may authorize any Sub- 
Registrar whose office has been so amalgamated to exercise 
and perform, in addition to his own powers and duties, all 
or any of the powers and duties of the Registrar to whom 
he is subordinate : 


•[1877 -S. 6; 1871-8.6; 1866 — 8.8; 1864 - S. 8. ] 
•f [1877 — 8. 7 ; 1871 _ 8. 7 ; 1866 - 8. 7 ; 1864 - S. 7. ] 


Section 5 — Note 1 

1. (’17) 4 AIR 1917 Put 387(887): 39 Ind Cus 143, Ishuwdhari Singh wUamani 
Mohan Qhosh. 

Section 6 — Note 1 

1. Bombay Govornmout Notification No. 90C Revenue, Dated 1*2-2-1902. 
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Section 7 
Notes 1-2 


Provided that no such authorization shall enable a 
Sub-Registrar to hear an appeal against an order passed by 
himself under this Act, 

a. Substituted for the words “Local Government” by A. 0. 

1. “May amalgamate.” — Sab-section (2) provides for the 
amalgamation with the office of a Registrar, any office of a Sub-Registrar 
subordinate to such Registrar. But the mere amalgamation is not 
sufficient for the purpose of enabling a Sub-Registrar to exercise the 
functions of the Registrar. He must also, as is indicated by the words 
"and may authorise," etc., be authorized by the Provincial Government 
to exercise and perform the powers and duties of the Registrar. In the 
absence of such authorisation his exercise of such powers will be invalid.^ 
Where a Sub-Registrar whose office has been amalgamated with that of 
a Registrar and who has been authorised to exercise a particular power, 
makes an order in the exercise of such power, the order so passed would 
bo equivalent to an order made by the Registrar himself.^ It is not 
necessary that the Sub-Registrar should expressly purport to pass an 
order as a Begistrar in such cases. Where a mortgage-bond which could 
be registered at oflice A only by virtue of S. 30 (l) by the Registrar, and 
the Sub-Registrar at A whose office had been amalgamated with that of 
the Registrar and who was duly authorised, registered it, it was held 
that the registration was good.^ 

2. Sub-Registrar cannot hear appeals from his own 
orders — Proviso. — An application under section 73 of the Act to the 
Registrar to establish the applicant’s right to have the document regis¬ 
tered is not an “appeal” within the meaning of this proviso. Where a 
special Bub-Rcgistrar who was acting for the Registrar refused registra¬ 
tion on the denial of execution by the "Executant, but after making an 
enquiry and examining witnesses, he registered the document describing 
himself as acting for tlie Registrar, it was held that he was not hearing 
an api)eal against an order passed by himself" and that the registration 

w'as not bad.^ 


Section 

Inspectors of 
Registr^ion- 
offices. 


(/) The ‘^[Provincial Government] may also appoint 
officers, to be called Inspectors of Registration-offices, and 
may prescribe the duties of such officers. 

* [1877 — S. 8 ; 1871 — S. 8.] 


Section 7 — Note 1- 

1. (’24) 11 AIR'1924 Cal 348 (349) : 70 Ind Cas 583 (DB), Kedar Nath Das v. 
Bidhii Bhushan Gnha. 

2. (’95) 25 Cal 93 (95) (DB), Kudrathi Bcgam v. Najibimnessa. 

3*. (’06) 3 Cal L Jour 165 (166, 167), Jogeshwar Narain Singh v. Bai liadha 

Bau-au. (18 Cal 556 referred to.) 

Note 2 

I. CM) 1 Allt IflM Cal 183 (185) : 20 Ind C.is 6G1 (DB), Jekali Sheikh v. 

Bibi. 
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( 2 ) Every such Inspector shall be subordinate to the 
Inspector-General. 

a. SiihstUuied for the words “Local Governmeut” by A. 0. 

1. Legislative changes. — In Bombay, by the Imlian Begis- 
tvation (Bombay Amendment) Act, V o£ 19-29, a proviso was added to 
sub-s. (1). The proviso applied only to the Bombay Presidency.' This 
proviso has, however, now besfi. omitted by the Government of India 
(Adaptation of Indian Laws) Supplementary Order, 1937. 


9 . [Military cantonments may be declared sub-districts or 
districts.] Repealed by the Repealing and Amending Act, Ig27 
{X of Ig27), Section 3 and Schedule II. 

Jilote : _The section before it was repealed ran as follows : 

* “ 9 . Every Military Cantonment may, if the Local Government 
so directs, be, for the purposes of this Act, a Sub-District or a 
District, and the Cantonment Magistrate shall be the Sub-Begistrar 
or the Registrar of such Sub-Distriet or District, as the case 
may be.” 


f 10 . (/) When any Registrar, other than the Registrar 

4 

of a district including a Presidency-town, is absent other¬ 
wise than on duty in his district, or when his office is 
temporarily vacant, any person whom the Inspector-General 
appoints in this behalf, or, in default of such appointment, 
the Judge of the District Court within the local limits of 
whose jurisdiction the Registrar’s office is situate, shall be 
the Registrar during such absence or until the "^1 Provincial 
Government] fills up the vacancy. 

( 2 ) When the Registrar of a district including a Presi¬ 
dency-town is absent otherwise than on duty in his district, 

I 

or when his office is temporarily vacant, any person whom 
the Inspector-General appoints in this behalf shall be the 
Registrar during such absence, or until the ''[Provincial 
Government] fills up the vacancy. 

a. Substituted (or the words “Local Govcrnincnt" bv A. 0. 


+ 11. When any Registrar is absent from his office on 
duty in his district, he may appoint any Sub-Registrar or 
other person in his district to perform, during such absence, 

• [1877 - S. 9 ; 1871 - S. 9.] 

■| [1877 _ S. 10 : 1871 _ S. 10 ; 1866 — S. 10 ; 1864 - S. 10.] 

J [1877 - S. 11 ; 1871 - S. U ; 1866 - S, 11 : 1864 - S. 10.] 

Section 8 — Note 1 
1. It came into (oreo on ‘J'-hul May 1929. 


Section 8 
Note 1 


Section 9 


Section 10 

Absence of 
Registrar or 
vacancy in his 
office. 


Section 11 

Absence of Re¬ 
gistrar on duty 
in his district. 
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Section 11 
Note 1 


Section 12 

Absence of Sub- 
Registrar or 
vacancy in his 
office. 


Section 13 

Report of cer¬ 
tain appoint¬ 
ments. 


94 ABSENCE OF REGISTRAR ON DUTY IN HIS DISTRICT 

all the duties of a Registrar except those mentioned in 
sections 68 and 72. 

1. Scope— Where an Official, not being the Registrar, has regis- 
tered a document, the presumption would be that he had been duly 
appointed under this section to perform the said diity.^ 

The Registrar can appoint a person under this section to perform 
the duties of a Registrar, only when he is absent from his office on duty 
in the district. But an appointment even when he was not absent is 
only a defect curable under section 87.^ 


* 12 . When any Sub-Registrar is absent, or when his 
office is temporarily vacant, any person whom the Registrar 
of the district appoints in this behalf shall be Sub-Registrar 
during such absence, or until “[the vacancy is filled up), 

a. These words were substituted for the words “the Local Government fills up 
the vacancy” by S. 2 and Schedule Part I of the Decentralisation Act, 1914 
(IV of 1914). 


I 13 . (/) All appointments made under 

section 10, section 11 or section 12 shall be reported to the 
^[Provincial Government] by the Inspector-General. 


( 2 ) Such report shall be either special or general, as the 
^[Provincial Government] directs. 

• c[+ * * * * *] 

a. The words “All appointments made by the Inspector-General under section 6 

and” which were inserted by S. 2 and Schedule Part I of the Decentralisa¬ 
tion Act, 1914 (IV of 1914), were omitted by A. 0. 

b. Substituted for the words “Local Government” by A. 0. 

c. Sub-section (3) was repealedf ibid. The sub-section'before its repeal ran as 

follows : 

“(3) The Local Government may suspend, remove or dismiss any person 
appointed under the provisions of this Act, and appoint another person in his 
stead ; and the Inspector-General of Registration may, subject to such condi¬ 
tions and restrictions as the Local Government may impose, exercise the like 
power in the case of Sub-Registrars appointed by him.” 

Provincial amendment 


Sub-sections (i) and (2) were repealed and in sub-section (3) (now 
omitted by A. O.) after the word “Sub-Registrars” the words “and 
Inspectors of Registration Offices” were inserted, 

_ Indian Begistraiion (Bombay Amendment) Actt 1929 (V of 

1929), S. 3. [22-5-1929.] 


t 


• [1877 -S. 12; 1871 -S. 12; 1866 - S. 12 ; 1864 - S. 10.] 
I [1877 — S. 13 ; 1871 — S. 13 ; 1866 — S. 13.] _ 

Section 11 — Note 1 

1, (’35) 22 AIR 1935 Lab 301 (3fl2), ML Zohra Jan v. Haveli Shah. 

2. (’35) 22 AIR 1935 Lab 301 (302), Mi. Zohra Jan v. Haveli Shah. 
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* 14 .^(/) ^ ^ 

( 2 ) The ^[Provincial Government] may allow proper 
establishments for the several offices under this Act, 

ft. Sub-section (1) was omitted by A. 0. The omitted sub-section ran as follows: 

"(1) "^he Local Government may assign such salaries as such Government 
deems proper to the registering officers appointed under this Act, or 
provide for their remuneration by fees, or partly by fees and partly by 
salaries.” 

b. Substituted for the words "Local Government” by A. 0. 


Section 14 

Establishments- 
of registering 
offices. 


115 . The several Registrars and Sub-Registrars 
shall use a seal bearing the following inscription in English 
and in such other language as the “[Provincial Government] 
directs : —“The seal of the Registrar (or of the Sub-Registrar) 
of 

ft. Substituted for the words "Local Government” by A. 0. 


Section 15 

Seal of register¬ 
ing officers. 


+ 16 . (/) The “[Provincial Government] shall provide for 
the office of every registering officer the books necessary for 
the purposes of this Act. 

( 2 ) The books so provided shall contain the forms from 
time to time prescribed by the Inspector-General, with the 
sanction of the “[Provincial Government], and the pages of 
such books shall be consecutively numbered in print, and the 
number of pages in each book shall be certified on the title- 
page by the officer by whom such books are issued. 

( 3 ) The “[Provincial Government [ shall supply the office 
of every Registrar with a fire-proof box, and shall in each 
district make suitable provision for the safe custody of the 
records connected with the registration of documents in 
such district. 

ft. Substituted for the words "Locftl Government” by A. 0. 


Section 16 

Register books 
and fire-proof 
boxes. 


•[1877 —S. 14; 1871 - S. 14 ; 1866 — S. 14 ; 1864 —S. 11.] 

•I [1877 — S. 15 ; 1871 - S. 15 ; 1866 - S. 15 ; 1864 — S. 12.] 

J [1877 -S. 16; 1871 — S. 16 ; 1866 - S. 16 ; 1864 - S. 55.] 




PART III. 


Section 17 

Documents of 
which registra¬ 
tion is com¬ 
pulsory* 


OF REGISTRABLE DOCUMENTS. v 

*17m (/) The following documents shall be registered, if 
the property to which they relate is situate in a district in 
which, and if they have been executed on or after the date 
on which, Act No. XVI of 1864, or the Indian Registration 
Act, 1866, or the Indian Registration Act, 1871, or the Indian 
Registration Act, 1877, or this Act came or comes into force, 
namely:— 

(a) instruments of gift of immoveable property; 

(fc) other non-testamentary instruments which purport 
or operate to create, declare, assign, limit or ex¬ 
tinguish, whether in present or in future, any right, 
title or interest, whether vested or contingent, of the 
value of one hundred rupees and upwards, to or in 
immoveable property ; 

(c) non-testamentary instruments which acknowledge the 
receipt or payment of any consideration on account 
of the creation, declaration, assignment, limitation or 
extinction of any such right, title or interest; and 

id) leases of immoveable property from year to year, or 
for any term exceeding one year, or reserving a 

yearly rent; 

^[{e) non-testamentary instruments transferring or assign¬ 
ing any decree or order of a Court or any award when 
such decree or order or award purports or operates 
to create, declare, assign, limit or extinguish, whether 
in present or in future, any right, title or interest, 
whether vested or contingent, of the value of one 
hundred rupees and upwards, to or in immoveable 

property :J 

Provided that the •'(Provincial Government] may, by order 
published in the ^[Official Gazette], exempt from the operation 
of this sub-section any leases executed in any district, or part 
of a district, the terms granted by which do not exceed five 
years and the annual rents reserved by which do not exceed 

fifty rupees. 

(2) Nothing in clauses (t) and (c) of sub-section (/) applies 
to — 

(i) any composit ion deed; or __ 

• [1877 — S. 17 ; 1871 — S. 17 ; 1866 _ S. 17 ; 1864 — S. 13.] 
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(ii) any instrument relating to shares in a Joint Stock 
Company, notwithstanding that the assets of such 
Company consists in whole or in part of immoveable 

property; or 

<iii) any debenture issued by any such Company and not 
creating, declaring, assigning, limiting or extinguishing 
any right, title or interest, to or in immoveable pro¬ 
perty except in so far as it entitles the holder to the 
security afforded by a registered instrument whereby 
the Company has mortgaged, conveyed or otherwise 
transferred the whole or part of its immoveable 
property or any interest therein to trustees upon 
trust for the benefit of the holders of such debentures; 
or 

iW) any endorsement upon or transfer of any debenture 
issued by any such Company; or 

(v) any document not itself creating, declaring,-assigning, 
limiting or extinguishing any right, title or interest 
of the value of one hundred rupees and upwards to 
or in immoveable property, but merely creating a 
right to obtain another document which will, when 
executed, create, declare, assign, limit or extinguish 
any such right, title or interest; or 

iy'i) any decree or order of a Court ‘‘[except a decree or 
order expressed to be made on a compromise and 
comprising immoveable property other than that 
which is the subject-matter of the suit or proceeding]; 
or 

(vii) any grant of immoveable property by ‘'[the Crown]; 
or 

any instrument of partition made by a Revenue- 
officer; or 

(ix) any order granting a loan or instrument of collateral 

security granted under the Land Improvement Act, 
1871, or the Land Improvement Loans Act, 1883; or 

(x) any order granting a loan under the Agriculturists 

Loans Act, 1884, or instrument for securing the 
repayment of a loan made under that Act; or 

’(xi) any endorsement on a mortgage-deed acknowledging 
the payment of the whole or any part of the mortgage- 
money, and any other receipt for payment of money 
due under a mortgage when the receipt does not 
purport to extinguish the mortgage; or 


Section 17 


1 R.A. 7. 
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Section 17 (xii) any certificate of sale granted to the purchaser of any 

property sold by public auction by a Civil ox Revenue- 
officer. 


S 


^ Explanation. — A document purporting or operating to 
effect a contract for the sale of immoveable property shall not 
be deemed to require or ever to have required registration by 
reason only of the fact that such document contains a recital 
of the payment of any earnest money or of the whole or any 
part of the purchase money.] 


( 3 ) Authorities to adopt a son, executed after the first day 
of January, 1872, and not conferred by a will, shall also be 
registered. 


a. This clause was added by S. 10 of the Transfer of Property (Amendment) 

Supplementary Act, 1929 (XXI of 1929). 

b. Substituted for the words “Local Government” by A. 0. 

c. Substituted for the words “local official Gazette”, ibid, 

d. Substituted for the words “and any award” by S, 10 of the Transfer of 

Property (Amendment) Supplementary Act, 1929 (XXI of 1929). 

e. Substituted for the word “Government” by A. 0. 

f. The Explanation was added by S. 2 of the Indian Registration (Amendment) 

Act, 1927 (H of 1927). 

* 
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This section as introduced in 190S in 


1. Legislative history. 

this Act and the corresponding provisions of the earlier Acts of 1864,18G6, 
1871 and 1877 are printed below in order to show the various changes 
introduced from time to time by the various Acts — 

Sections XIII and XIV of the Act of 1864. 

“ XIII. No instrument being a deed of gift of immovoablo pro- 
Cfl/'frtin ins/riimeu/s pprty, no lease of immoYoablo property for any 

lieriod exceeding one year, no instrument (other 
than a deed of gift or lease as aforesiiidl wliieh 
piU’iKJrts or oivrates to create, declare, transfer, 
or extinguish any right, title or interest of the 
value of one hundred ruixvs or upwaixls in any 


not to received ia 
evidence ta any civil 
proccediat; tinliss re- 
giUered according to 
provistoas of this Act. 


Section 17 
Note 1 




Section 

Note 
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I 

immoveable property, and no instiniment which acknowledges the 
receipt or payment of any consideration on account of the creation, 
declaration, transfer, or extinction of any right, title, or interest as 
above, of such value as aforesaid in any immoveable property, shall 
be received in evidence in any civil proceeding in any Court, or shall 
be_ acted on by any Public Officer, if such instrument shall have been 
executed on or after the date on which this Act shall come into 
operation, and if the property to which such instrument relates 
shall be situate in any part of British India in which this Act is in 
force, unless the same shall have been registered in the manner and 
within the time prescribed by this Act; 

Provided that the provisions of this section shall not apply to 
Proviso. any lease executed between landlord and tenant 

relative to land in the Presidency of Madras liable to the payment of . 
revenue to Government, but any such lease may be registered under 
s. XVI, subject to the provisions of sections xvil and xrx: 

Provided also that the provisions of this section shall not apply 
to any instrument relating to shares in a Joint Stock Company 
notwithstanding that the assets of such company shall consist in . 
* whole or in part of immoveable property. 

XIV. For the purposes of this Act, the value of the right, title 
Mode of determin- or interest in any immoveable property created, 
ing. the value^ of the declared, transferred or extinguished by any 
right, title or interest instrument shall be taken to be the value indi- 
affected by instru- cated by the stamp affixed thereto or impressed 
ments regnired (o be thereon under Act X of 1862 ('/o Consolidate and 
registered. Amend the Law relating to Stamp Duties), or 

under any other Act for the time being in force for regulating the 
Stamp Duties.” 

Section 17 of the Act of 1866. 

”17. The instruments next hereinafter mentioned shall be regis- 
Instr%imentsof tered, provided the property to which they 
which the registration relate shall be situate in a District in which, 
is compulsory. and provided they shall have been executed on 

or after the date on which the said Act No. xvr of 1861, or this Act 
shall have come or shall come into operation (that is to say) ; 

(1) Instruments of gift of immoveable property : 

(2) Instruments (other than an instrument of gift) which purport 
or operate to create, declare, assign, limit or extinguish, whether in 
present or in future, any right, title or interest, whether vested or 
contingent, of the value of one hundred rupees and upwards, to or in 
immoveable property. 

(3) Instruments which acknowledge the receipt or payment of 
any consideration on account of the creation, declaration, assignment, 
limitation or extinction, of any such right, title or interest; and 

( 4 ) Leases of immoveable property for any term exceeding one 


year. 
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' Provided that the fo;.’mer part of this section shall not apply to 
Exception of com- any composition deed nor to any instrument 
position-deeds. relating to shares in a Joint Stock Company, 

notwithstanding that the assets of such Company shall consist, in 
And of transfersof whole or in part, of immoveable property, nor to 
shares and debentures any endorsement upon or transfer of any deben- 
1)1 Land Companies, ture issued by any such Company: Provided, 
also, that so far only'as regards the territories respectively under the 
Governments of the Lieutenant-Governors of Bengal, and the North- 
West Provinces, the Local Government may, by Order published in 
the official Gazette, exempt from the operation of the former part of 
this section any leases of immoveable property, executed in any 
particular District or part of a District, the terms granted by which 
shall not exceed two years and the annual rents reserved by which 
shall not exceed fifty rupees.” 


Section 17 of the Act of 1871. 

“ 17. The documents next hereinafter mentioned shall be regis- 
Instruinents of tered, if the property to which they relate is 
tohich regisiratioti is situate in a district in which, and if they have 
compulsory* been executed on or after the date on which, 

Act NO. XVI of 1864, Or Act No. XX of 1S66, or this Act came or comes 
into force (that is to say): — 

(1) Instruments of gift of immoveable property : 

(2) Other instruments (not being wills) which purport or operate 
to create, declare, assign, limit or extinguish, whether in present or in 
future, any right, title, or interest, whether vested or contingent, of 
the value of one hundred rupees and upwards, to or in immoveable 


property : 

.(3) Instruments (not being wills) which acknowledge the receipt 
or payment of any consideration on account of the creation, declara¬ 
tion, assignment, limitation or extinction of any such right, title or 
interest; and • 


(4) Leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent: 

Provided that the Local Government may, by order published 
in the official Gazette, exempt from the operation of the former part 
of this section any leases executed in any District or part of a District, 
the terms granted by which do not exceed tivo years, and the annual 
rents reserved by which do not exceed fifty rupees. 

Nothing in clauses (2) and (3) of this section applies: 

Exception of compo^ 


sUion-deed. 


(a) to any comi>osition deed; 


(b) to any instrument relating to shares in a -hmit Stock 
And of transfers of Company, notwithstniuling that the a-^sets ot 

and debentures s\\c\\ Comp.. ' 


1 I 


in Land Com^anirs. immoveable piviHu ty, or 

(o) to any endorsement uix^u, or transfer of any deUmture issued 
by any such ComiM^ny. 


Section 17 
Note r 



Section 17 
Note 1 






4 


4 


/ 
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Authorities to adopt a son,' executed after the first day of 
Anthoritie& to adopt. January, 1872, and not conferred by a will, 
shall also be registered.” 


Section 17 of the Act of 1877. * 

“17. The documents next hereinafter mentioned shall be regis- 
Documents of which tered, if the property to which they relate is 
registration is compuU situate in a district in which, and .if they have 

been executed-on or alfter the date on which 
Act NO. XVI of 1861, or Act NO. XX of 1866, Or Act NO. VIII of 1871, 
or this Act, came or comes into force (that is to say),_ 

(a) Instruments of gift of immoveable property 

(b) Other non-testamentary instruments which purport or operate 
to create, declare, assign, limit or extinguish, whether in present or in 
future, any right, title or interest, whether vested or contingent, of 
the value of one hundred rupees and upwards, to or in immoveable 
property : 

(c) Non-testamentary instruments which acknowledge the receipt 
or fmyment of any consideration on account of the creation, declara¬ 
tion, assignment, limitation or extinction of any such right, title or 
interest; and 


(d) Leases of immoveable property from year to year, or for any 
term exceeding one j-'ear, or reserving a yearly rent; 

Provided that the Local Government may, by order published 
in the oflicial Gazette, exempt from the operation of the former part 
of this section any leases executed in any district, or part of a district, 
the terms granted by which do not exceed five years and the^annual 
rents reserved by which do not exceed fifty rupees. 

Nothing in clauses (b) and (c) of this section applies to 


Exception of com- , x -i- j ..j 

position deeds' (e) any composition deed, 

(f) any instrument relating to shares in a Joint Stock Company, 
and transfers of notwithstanding that the asssets of such Corn- 
shares and debentures pany consist in whole or in part of immoveable 
in Land Companies. j^roperty, or 

(ff) any debenture issued by any such Company, and not 
creating, declaring, assigning, limiting or extinguishing any right, 
title or interest to or in immoveable property except in so far as it 
entitles the holder to the security afforded by a registered instrument 
whereby the Company has mortgaged, conveyed or otherwise trans¬ 
ferred the whole or part of its immoveable property or any interest 
therein to trustees upon trust for the benefit of the holders of such 
debentures, or 


(g) any endorsement upon or transfer of any debenture issued 
by any sueb^Company; 

(h) any document not itself creating, declaring,* assigning, 
Documents merely limiting 01 ' extinguishing any right, title or 

creating right to oh- interest of the value of one hundred rupees 
tain other documents, and upwards to Or in immoveable property, but 
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merely creating a right to obtain another document which will when 
executed create, declare, assign, limit or extinguish any such right, 
title or interest; 

(i) decrees and orders of Courts and awards; 

(j) grants of immoveable property by Government; 

(k) instruments of partition made by revenue-officers; 

(l) orders granting loans and instruments of collateral security 
granted under the Land Improvement Act, 1871; 

(m) orders granting loans under th'e Agriculturists’ Loaps Act, 
1884, and instruments for securing the repayment of loans made 
under that Act; 

(n) any endorsement on a mortgage-deed acknowledging the 
payment of the whole or any part of the mortgage-money, and any 
other receipt for payment of-money due under a mortgage when the 
receipt does not purport to extinguish the mortgage; 

(o) a certificate of sale granted to the purchaser of any property 
sold by public auction by a civil or revenue officer. 

Authorities to adopt a son, executed after the first day of 
Authorities to January 1872 and not conferred by a will, shall also 
adopt. be registered.” 


2. Scope of the section. — This section enumerates the docu¬ 
ments which are covipulsorily registrable, while the next section deals 
with documents which are optioyially registrable. Being a disabling 
enactment, this section must receive a strict construction and unless a 
document is clearly brought within its purview, its non-registration is 
no bar to its admissibility in evidence.^ If there is any doubt on the 


subject, the benefit of the doubt must be given to the person who wants 
the Court to receive the document in evidence.- 


Section 17 — Note 2 

1. (’21) 8 AIR 1921 Lali 117 (118) : 62 Ind Cas 809 (DB), Abdulla v. Fateh 
Muhammad. 

(’19) 6 AIR 1919 Lah 51 (53) : 1919 Pun Re No. 124 : 53 Ind Cas 451, Waryam 
Singh v. Basant Singh, 

(’17) 4 AIR 1917 Lah 90 (91) : 39 Ind Cas 15, -ImiiiMi v. Ramjilal. 

('20) 13 AIR 1926 Lah 530 (531): 92 Ind Cas 762, Ladha Singh v. NanJ.n 
(’04) 1904 Pun L R No. 90, page 316 (318), Mt. Bhagan v. Uari Mai. 

(’22) 9 AIR 1922 Lah 43 (43) : 2 Lah 300 : 65 Ind Cas 254 (DB), v. Mangal 
Singh. 

(’86) 9 All 108 (114) : 1886 All W N 310 (FB), JiiruH .4/i Beg v. Basa Mai. 

(’39) 20 AIR 1939 Rang 410 (412) ; 188 Ind Cas 228, Dr. Soni v. Vhayagyi. 

(’19) 6 AIR 1919 Lah 60 (62) : 69 Ind Cas 608 (OB), Ram Das v. Nadir Shah. 
(’28) 108 Ind Cas 191 (192) (Lah), AH Muhanntiad v. Ramla. (A letter sent to a 
Palwari by an owner of land intimating that he had given away the land to a 
^MU'tioular person and that the entries in the revenue papers sluniKl Iv inadi' 
accordingly is neither a deed of gift nor of sivle and is not eompulsoiily regi'-trahle.l 
('37) I L R (1937) 1 Cal 813 (318) : 40 Cal W N 1330, Radharaman Choudiiurn v. 

Puma Chandra. 

[Sec (’30) 17 AIR 1930 Rang 277 (280) : 8 Rang 257 : 126 liuUas 218 ^DB), 
V Tha Dating v. Afa ('/to. (Act must be strietly eonstriuvl.)] 

Also seo Preamble Note 3. 

2. (’26) 18 AIR 1926 Lah 530 (531): 92 l.C. 762, Ladha Singh v. Nitudur Singh. 
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In deciding whether a document requires to be registered, one has 
to take the document as a whole and construe it with reference to its 
terms? What has to be looked at is the immediate intention pf the 
document, i. e., the intention as gathered from its terms and not its 
ultimate result^ or the intention of the parties apart from the terms 
used by them.® 

It has been held in the undermentioned case® that the section must 
be read, like every other enactment as “subject to any other law for the 
time being in force" though that expression is not found in the section. 
In that case the question was whether a lease of an occupancy holding for 
eleven years was admissible in evidence without registration. Section 12{4) 
of the C. P. Tenancy Act, 1920, prohibited any officer empowered to 
register documents from registering such a document. It was held that 
since such a document could not be registered by virtue of the provisions 
of the Tenancy Act, it was not inadmissible in evidence, notwithstanding 
it was not registered. So also a patta granted for a term not exceeding 
ten years was held good and valid notwithstanding that it was not 
registered, by virtue of s. 156 of the Oudh Eent Act.^ See also the 
undermentioned cases.® 

(’39) 26 AIR 1939 Rang 410 (412) ; 188 Ind Gas 228, Dr. Soni v. Phayagyi. 

(’22) 9 AIR 1922 Lah 43 (43) ; 2 Lah 300 : 65 Ind Gas 254 (DB), AUra v. Mangal 
Singh. 

(’19) 6 AIR 1919 Lah 60 (62) ; 69 Ind Gas 608 (DB), Ramdas v. Nadir Shah. 

(’26) 92 Ind Gas 791 (791) (Lah), Abdul Qadir v. Ilahi Bakhsh. (Question was 
whether a lease reserved a yearly rent or a monthly rent. The words used were 
indefinite to determine one way or the other.) 

3. -K’27) 14 AIR 1927 Mad 636 (637) : 50 Mad 687 : 103 Ind Gas 302 (FB), 
Naraoimhaswami v. Vcnkatalingavi. 

(’29) 16 AIR 1929 Mad 807 (810) : 124 Ind Gas 202, Venkaiarainam v. Venkata- 

4. (’39) 26 AIR 1939 Rang 410 (412, 413) : 188 Ind Gas 223, Dr, Soni v. 
Phayagyi. 

5. (’27) 14 AIR 1927 Mad 636 (637): 50 Mad 687 : 103 Ind Gas 302 (FB), 
Narasunhaswaini v.. Venkatalingam. 

6. (’26) 13 AIR 1926 Nag 335 (336) ; 93 Ind Gas 633, Fakira v. Bam Chandra. 

7. (’29) 16 AIR 1929 Oudh 529 (533) : 4 Luck 649 ; 118 Ind Gas 841 (DB), 
Amhika Prasad v. Beni Madho. 

8 (’25) 12 AIR 1925 Nag 125 (126) : 20 Nag L R 162 : 82 Ind Gas 126, Kesarhai 
y. Jamadar. (There is no power in a Registration Officer to register a deed 
purporting to transfer by mortgage occupancy rights which cannot be mortgaged; 
but if as a fact the document is registered, in law it is to be regarded as not 
registered at all. In such a case even if the deed include some transferable pro¬ 
perty besides the occupancy rights its registration is illegal and must be ignored 
wholesale.) 

(’95) 19 Bom 239 (244) (DB), Mahadu Gann v. Bayaji Sidu. (Adopted son relin¬ 
quishing by a deed of release his rights as adopted son in favour of adoptive 
mother — Document registered under Ss. 50 and 60 of Dekkhan Agriculturists’ 
Relief Act (XVII of 1879) — Held, document was admissible in evidence even 

though not registered under Registration Act, (III of 1877).) 

(’27) 14 AIK 1927 Bom 627 (628) : 105 Ind Gas 754 (DB), Dada v. Bahiru. 
(Qarerc:—Whether S. lOA, Dekkhan Agriculturists’ Relief Act, can be invoked so, 
as to over-ride the substantive provisions of Registration Act in cases of compul¬ 
sorily registrable documents.) 
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3. Retrospective operation of the section.—The question of 
the retrospective operation of the section may be discussed with reference 
to the following classes of cases: 

(a) Documents falling within clauses (a) to (e) of this section, hut 

executed before the first day of January 1865 when the Act of 
1864 came into force. 

(b) Such documents executed after the first day of January 18G5, 

but not compulsorily registrable under the Act in force at the 
time of its execution. 

(c) Such documents executed after the first day of January 1865 and 

compulsorily registrable under the Act in force at the time of 
its execution. 

(D) Documents executed after the first day of January 1865 and 

compulsorily registrable under the Act in force at the time 

of its execution, but,exempted from registration under the 

' 1 

present section. 

A. Documents executed before 1-1-1865. 

There is no difficulty as regards these documents. The section does 
not say that such documents shall be registered and therefore they 
would be admissible in evidence under this Act even if they are not 
registered. In the undermentioned cases^ documents which were un- 
registered, and which had been executed prior to 1-1-1865, but which 
were compulsorily registrable under the Act of 1664 were held admissible 
in evidence even after the Act came into force. It was further held in 
those cases that the fact that the Act of 1864 enabled the registration of 
such documents within certain’time after it came into force did not 
affect the question. 

B. Documents falling within the categories (a) to (e) of the present 

section executed after 1-1-1865 but not compulsorily registrable at 
the time of execution. 

Literally construed the wording of the section would api'tear to 
involve the conclusion that svich documents are inadmissible in evidence 
unless registered, even though they could not be registered under the 
present Act owing to lapse of time. Tlie trend of judicial decisions has 
been not to interpret the section in this way. In Besai MotHal \. Desai 


(’02) 6 Cal W N 916 (918) (DB), Fagcl Sheikh v. Kerammidi Sheikh. (Under 
Bengal Teimnoy Act (1885), S. 85, sub-lease for more than 9 years cannot be 
admitted to registration.) 

(’13) 18 Ind Cas 791 (792) (DB) (Cal), Tchxm Pramanik v. .Ida Sheikh. (Do.) 

(’33) 20 AIK 1933 Cal 610 (611) : 146 Ind Cas 246, Arjun Chmdra v. Traihik>m 
Manx Diissi. (Do.) 

Note 3 


1. (’66) 1 Agra H C U (Civ) 283 (284) (DB), Ram Sunni D.isn v. livu ('hand. 

(’68) 3 Agm H C R (Civ) 371 (373) (SB), Chutterdhane Xursuujh 

Sookool. 

(’67) 8 Suth W U 86 (86) (DB), Karw hall v. Dhoanal MunduL 

(’67) 8 Suth W U 269 (270), Bourn SooMdurce v. Madhub Chunder (ioohoo. 
(’80) 2 Mad 147 (149) : 6 Ind Jur 245, v. Lakshmi. (Sevtion 50 of Aei 

HI of 1877 does not o^n'rato so as to t'xelnde. on the ground of ttieir nou- 
regUtration, instruments executed before 1-1 1865.) 
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Note 3 


Parsottam^ Sargent, C. J., after distinguishing an earlier case of the 
Bombay High Court,^ observed as follows: 

“The case, therefore, has no direct hearing on the present 
question whether S. 17 of the Act (i. e., Act of 1877) is to he construed 
as requiring a document to be registered which would not have 
required registration when it was executed. It is plain that if it is 
so regarded, as the Act provides no means of registering such a 
document, (unless perhaps it was executed within three months before 
the Act of 1877 comes into force)', the section will have the retrospective 
effect of invalidating for all practical purposes, documents which, 
when they were executed were free from defects according to the 
existing law. The presumption is of course, against the Legislature 
having such an intention.” 

In Nagarajarao v. Koothappan^ Mr. Justice Wadsworth ob¬ 
served : 

“It seems to me, there is great ^weight of authority in support 
of the more reasonable view that S.17 (l). Registration Act, when read 
along with s. 6, General Clauses Act, does not destroy the validity 
or the admissibility in evidence of a document which complied with 
all the necessary formalities as they existed at the time of its 
execution.” 

See also the undermentioned cases to the same effect.^ 


C. Documents falling within the categories (a) to (e) of the present section 
and compulsorily registrable under the Act in force at the time of its 
execution. 

A document executed before this Act came into force, M'bich was 
compulsorily registrable under the Act then in force, and which if 
executed after this Act would be compulsorily registrable under this Act, 
is not admissible in evidence. Thus, it was held that an unregistered 
document which was compulsorily registrable under the Act of 1864, and 


2. ('94) 18 Bom 92 (96) (DB). (Document, not requiring registration under Act of 
1866, is admissible under the Act of 1877 even though compulsorily registrable 

under the latter Act.) 

3 (’78) 2 Bom 273 (281) ; 2 Ind Jur 762, Itaju Bal\i v. Krishnarao Jlamckandra. 

4 (Ml) 28 AIR 1941 Mad 602 (604) : 198 Ind Gas 606. (Document not requiring 

;egistration under Act of 186G is “^missiblo even though requ.nng r 
uudor the present Act. 18 Bom 92; 9 Cal 68; 10 Ind followed ) 

5 CSS) 9 Cal 68 (70) : H Cal L Rep 318 (DB), Bam Coomar Singh v. Ktshart. 
(Neither S. 17 of the Registration Act of 1877, nor the corresponding sections of 
the previous Acts, have the effect of rendering, a document, not compulsorily 
registrable under the Act of 1864, inadmissible in evidence without registration.) 

(’ll) 10 Ind Gas 314 (315) (All), Intisam Fatiiiia v. AH Baksh. (Lease not compul¬ 
sorily regislfrable under Act of 1866, is admissible in evidence under the present 


(’73) 20 Suth W R 83 (83) (DB), Sheo Bam Singh v. Sewalc Bam. (An unregistered 
habuliat is not inadmissible as evidence if it was executed at a time when the law 

did not require registration.) , .r. rx- 

(’86) 8 All 405 (408, 409) : 1886 All W N 170 (DB), Khuda Bahhsh v. Sheo Dm. 
(The question whether registration is compulsory is governed by the law in force 
at the lime of its execution. But the question of admissibility in evidence being a 
iTiflitter of procedure would be governed by the present law Per Mabmood, J^) 
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slso uiid6r Qi lat6r Act w*as not admissible in evidence. 

D, Documents executed after 1-1-1865 and compulsorily registrable when 
executed but not compulsorily registrable under this Act. 

A document executed aftei* the first of January 18G5 and compul¬ 
sorily registrable under the Act then in force, but exempted from 
registration under a later Act is admissible in evidence without registra- 
tion. In the undermentioned Bombay case^ an agreement to re-con\ ey 
immovable property which was assumed to be compulsorily registrable 
under the Act of 1871 was held admissible in evidence after the Act of 
1877 came into -force in view of cl. (h) of the latter Act (corresponding 
to the present cl. (v) of sub-s. (2)) which exempted such documents from 
registration. The decision was rested upon the view that the greater 
strictness of the Act of 1871 and the earlier Registration Acts was 
mitigated by Act HI of 1877 and the Act was framed, as it was, very 
probably with a view to admit to the benefit of such mitigations, 
documents executed before the date on which the Act came into force 
and that the practical result was that the provisions of Act ill of lb77 
applied to all documents tendered in evidence on or after 1st April 1877. 

The amendments introduced into the section in 1929 ha^e no 
retrospective effect. Section 15 (l) (b) of the Transfer of Property 
(Amendment) Supplementary Act, 1929, provides that nothing in this 
Act shall be deemed to affect, the validity, invalidity, effect or conse¬ 
quences of anything already done or suffered before 1st April 1930. 
Thus, an award made prior to 1929 which was exempted from registration 
under sub-s. (2), cl. (vi) as it stood before its amendment is admissible 
without registration if tendered in evidence after the amendment, even 
though under the clause as amended it is not exempt from registration.' 

4. Documents executed in foreign State. — A document 
executed in a foreign State which is compulsorily registrable according 
to the law of that State and which is not so registered is not admissible 
in evidence in British Indian Courts. It is the lex loci contractus that 
dotormines the question whether it should he admitted in evidence.^ 

6. f78) 2 Bom 273 (282): 2 Inil Jur 702, Itajii Jio/u v. Kris'nuinn' luimcluxiuha. 
(Gift I’Ogistmble under Act of 1804 held iiuidmi^siblo under Aet of isTT.) 

(’34) 21 AIR 1934 Bom 194 (190) : 58 Bom 419 : 150 Ind Cius 555 (lUi). iKiUu 
Shivram v. Babasahih Malhar. (Unregistered document creating ivrinanent 
louanoy and requiring registration under Act of 1804 cannot be n'ceived in evi¬ 
dence under this Act also.) 

(1809) 4 Cb App 741 (747) : 17 5Y R (Eng) 449, Hicks v. Poiccll. (The Indian 
Registration Act, 1800, makes void all instruments relating to ival estate in India 
wbiob ought to have been ivgistered under the Indian Registration Act. 1S04, but 
were not so ivgistei'ed, and destrt>ys nil equities arisn^g out of tbem.l 

Also see S. 49 Note 2. 

7. (’29) 16 AIR 1929 Bom 290 (293) : 119 Ind Cas T0;i tPBh -l.uV.v'.u v. 

LaL (2 Bom 273 and 7 Bom 310 followed.) 

8. (’40) 27 AIR 1940 Tat 497 (497, 498) : 187 liul 35:1 ilUU, CW.Uuinath 
Das V. Kashinath Das. 

Note 4 

1. (’04) 17 Mad 202 (264) (DB), Pa/<inn]>pn v. fVimLinepfUu Chetd. 

(Bond or promissory note executed in rudueotla but i\ot registeixxl aevording to 
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5, Effect of registration and non-registration_The effect 

of registering a document which is registrable under this section is that 
it will he admissible in evidence to prove the transaction which it 
purports or operates to affect. Further by virtue of Explanation i to s. 3 
of the Transfer of Property Act, 1882, where any transaction relating to 
immovable property is required by law to be and has been effected by 
a registered instrument any person acquiring such property or any part 
of, or share or interest, in such property, shall be deemed to have notice 
of such instrument as from the date of registration. 


The effect of not registering a document compulsorily registrable 
under this section is that it cannot affect any immovable property which 
it purports or operates to affect.^ 

The mere registration of a document does not, however, necessarily 
operate to transfer or affect the property dealt with by it without regard 
to the intention of the parties to the document^ or other circumstances. 
The Court has to see what the intention of the parties was in each 
particular case.^ Thus, where the parties to a deed of transfer, do not 
intend that ownership of the property should pass from one to the other, 
the document will be merely a sham and colourable transaction and will 
not pass any title notwithstanding its -registration.^ So also where a 
transfer is not supported by consideration it will not operate as a sale 
notwithstanding its registration.® 

_ > — ■ _ 

that law—Document being inoperative for the purpose creating any legal right, no 
action poukl be maintained thereon in British India.) 

Also see y. 1 Note 1. 

Note 5 


1 . (’23) 10 AIR 1923 Rang 230 (231) ; 91 Ind Cas 1021, Mg. Po Kin v. Mg Oh. 
[See (’99) 26 Cal 707 (711) : 26 Ind App 97 (PC), Tika Ram v. Deputy Commis¬ 
sioner of Bara Banki. (Unregistered rxikka or note promising to pay interest 
additional to that contracted in a mortgage-deed cannot aSect the right to 


redeem.)] 

2. (’09) 4 Ind Cas 541 (541) (DB) (Cal), Gostho Behary Ghosh v. Rohini Gowalini. 
(’22) 9 AIR 1922 Lah 356 (357) : 3 Lab 389 : 70 Ind Cas 202 (DB), Ram Singh 
V. Ganga Ram. 

(’17) 4 AIR 1917 Cal 589 (590) : 34 Ind Cas 106 (DB), Jogendra Narain v. Man- 


matha Nath. • • ir- 

(’20) 7 AIK 1920 Pat 774 (774) : 59 Ind Cas 171, Raju Mahton v. JJossaini Miaxi. 

(’13) 19 Ind Cas 562 (562) (DB) (Cal). Seraxnoi Ali v. Samad Mi. 

4 (1900) *2l Ciil 7 (10) (DB), Mauladan v. Raghiinandan Pershad Singh. 

(13)'20 Ind Cas 325 (325) (DB) (Cal), Nil Madhab Parhi v. Haran Prosad Parhi. 
t’05) 28 Mad 124 (126) ; 14 Mad L Jour 493 (DB), Ramalinga Mudali v. Ayya- 

diirai Nainar. 

3. (’09) 4 Ind Cas 541 (541) (DB) (Cal). Gostho Behary Ghosh v. Rohini Ooioalini. 

4. (’28) 15 AIR 1928 Oiidh 439 (441, 442) : 4 Luck 13 : 112 Ind Cas 273 (DB), 


Parshotam Das v. Ynr Ali. , , ^ , , T^ 

[See also (’24) 11 AIR 1924 Pat 657 (661) : 3 Pat 842 : 80 Ind Cas 980 (DB), Deo 

Saran v Dcoki. (A registered deed of gift, as any other document, may be 

ineielv noiniiml transaction, without any intention on the part of the executant 

to «ive effect to the terms falsely or fictitiously set forth m the document — It 

must be proved in each case, apart from registration of the document, that there 

was a eoniplete divesting of the ownership.)] 

5. (’20) 7 AIR 1920 Pat 774 (774) : 59 Ind Cas 171, Raju Mahton v. Hossaini 

Mian. 


i 
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Where, however, a document is duly executed and registered, the 
presumption will, in -the absence of circumstances to the contrary, be, 
of course, that the parties intended the title to pass forthwith.^ The 
presumption can be rebutted by evidence showing that it was the 
intention of the parties that title should not pass at all or until certain 
conditions are fulfilled. In such cases title will not pass at all or until 
those conditions are fulfilled." 

A document which is required to be registered under this Act but 
is not registered cannot acquire any validity by its being confirmed by 
a subsequent document. In the undermentioned case** an unregistered 
deed of gift was held not to become admissible as a deed of (jift by 
reason of the fact that the donor recited the fact of tlie gift in his will 
and confirmed it. 


6. “Documents’* and “instruments.”—The word ‘document 
is of much wider significance than the word “instrument.” A document 
is any writing which furnishes proof or evidence^ while an “instrument” 
is a formal legal writing.^ In other words while an "instrument” will 
be necessarily a “document,” a document is not necessarily' an “instru- 
ment.” There does not api^ear to be any reason to suppose that the 

I 

Legislature in using the said words in the Act has given them any 
different connotation. It has, however, been remarked in some cases,’^ 
that the Legislature has used the words “document” and “instrument” 


[See also (’32) 19 AIR 1932 Bom 247 (247) : 56 Bom 556 : 13S Ind Cas 534 (DB). 
Basalingava v. Ckinnava. (A sale-deed, even though registered, would be void 
as a colourable transaction if the parties intended that consideration >hall not bo 
paid at all—Following 22 Bom 176 (180, 1B3).)] 

6. (’98) 21 Mad 56(57, 58)(DB), Ranga Ayyay v. SriJiirnsu Ayyangar. tit requires 
strong and clear evidence to justify a Court in holding that the parties to a deed 
did not intend that any legal etlect should bo given to it.) 

(’09) 4 Ind Cas 541 (541) (DB) (Cal), Gostho Behary Ghosh v. Rohini Gowalini. 
t(’lG) 3 AIR 1916 Lah 336 (336) : 32 Ind Cas 961 (DB), Abdul Asi: Khan v. 
Kala Shah. 


[See (’94) 17 Mad 146 (147) (DB), Pounayya Goundan v. Muthn Goundan. 
(Registration of a sale-deed constitutes a sullieient delivery of the deed to 
the interest thereby conveyed.)] 

(Sm also ('ll) 11 Ind Cas 24 (24) (DB) (Mad), Pidlaya Chetty v. Vi'dadu'nhx 
Pillai. (Registration of a trust-deed in the absence of an intention to the con¬ 
trary, conveys title to the trustee.) 

(’08) 25 Cal 78 (82) : 24 Ind App 186 (PC), Sham Chand v. Profap Chandra. 
(Burden of proving that the transaction was not real lies iqwn party making such 
assertion.)] 

7 . (’06) 28 Mad 124 (126) : 14 Mad L Jour 493 (DB), Ramaliuga Mudali v. 
durai Nainar. (27 Cal 7 and 18 Mad 61 followed.) 

(’13) 19 Ind Cas 662 (662) (DB) (Cal), Seramot Ah v. Samad .t/i. 


8. ('78) 2 Bom 273 (283, 284): 2 Ind Jur 762, Raju 

Chandra. 


Ralu V. Knshnavav Rain- 


Note 6 

1 . Concise Oxford Dictionary; Webster’s Diofiomn/;. 

2. Wharton's Law Lexicon ; Webster’s Dictionary ; Coiivisi’ CV/oni Dictionary. 

3. (’93) 17 Bom 235 (257) (DB), Joharmal v. Tcjram Jagntr. (Per Telang, J.l 
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<1 


interchangeahhj. This, it is submitted, does not appear to be correct. 

The question whether a document is an “instrument,” i. e., a formal 
legal writing will depend upon the intention of the parties and not upon 
the mere form of the document. In the undermentioned case'^ it was 
held by the Bombay High Court that a writing may be an “instrument” 
even if it is in the form of a letter if the parties intended it to operate 
as a formal legal writing. 

% 

As has been seen in Note 7 on S. 2 sub-s. (7) several zoritings contain¬ 
ing one transaction only may constitute one “instrument” for the purposes 
of the Act.^ In an old Bombay case,® however, Westropp, C. J., doubted 
whether several letters together embodying a contract'could be regarded 
as “instruments” for the purposes of registration. 


A notice of relinquishment given under the powers conferred by 
s. G9 of the Berar Land Eevenue Code, 1896, has been held not to be an 
“instrument” in the sense in which that term is used in the Registration 
Act." 


In the case noted below®, it has been held that a decree or order of 
a Court is not an “instrument” w’ithin the meaning of this section. This, 
it is submitted, is not correct. The language of sub-s. (2) that nothing in 
els. (h) and (c) of sub-s. (l) (which applies to instrziments) applies to any 
decree or order of Court clearly seems to show that decrees and orders 
are also instruments, but are exempted from registration. Further a 
decree on a compromise comprising immovable property outside the suit 
is compulsorily registrable, and this could only be if it is an instrument 

within this section. 


7. Document must have been executed. — The words ‘if 
they have been executed" show that a document cannot be treated as 
such for purposes of registration unless it has been "executed" y some 
one. It lias been held by the Lahore Higlr Court that ‘ executed’' means 
“signed” and that an unsigned document is not registrable at all. In 


(■44) 31 AIR 1944 Oudb 49 (53) : 19 Luck 57 ; 212 Ind Cas 5S5 (FB), 
u’aU y. Sri Knshna. (It was also observed in this case 
word “document” is used m a wide generic sense while th 

5 (16) a AIR 1919 Lftli 254 (254) : 1916 Pun Re No. 35 : 33 Ind Cas 948 (DB), 
Tat M(il V. Beli Bam. 

(17) 4 AIK 1917 Mad 274 (275) : 33 Ind Cas 439 (DB), Morgan v. Fernandez. 
(The word “documents” in S. 17 covers more than one letter creating a lease.) 

6. (79) 4 Bom 126 (139) : 5 Ind Jur 37 (FB), Waman Bavichandra v. Dhondiba 

Erishnaji. ^ ^ 

7 . (’14) 1 AIR 1914 Nag 3 (4): 10 Nag Ii R 78: 24 Ind Cas 868. v. Gosnaa. 

8. (’44) 31 AIR 1944 Oudh 49 (53); 19 Luck 57 : 212 Ind Cas 585 (FB), Mt. Eala- 
wall V. Sri Krishna. 

Note 7 

1. ('23) 10 AIR 1923 Lah 242 (243) : 71 Ind Cas 739. 

(*24) 11 AIR 1924 Lah 249 (249) : 73 Ind Cas 642 (DB), Ttrkha v. Solhii. 
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the undermentioned the High Court of Madras has held that an 
inscription on a building to the effect that it was endowed to X, fell 
within this section and was inadmissible in evidence without registration. 
It does not appear from the facts of the case that the inscription was 
signed by anybody, and according to the Lahore view would not require 
registration under this section. For further discussion of the meaning of 
"execute" and "execution” of an instrument for the purposes of this Act, 

see section 35, Note 4. 

CLAUSE (a). 

8. Instrument of gift. — The term gift should, it is conceived, 
be given the same meaning as it has under S. 122 of the Transfer of 
Property Act especially as s. 123 of the Act should, as provided by S. 4 
of that Act, be read as supplemental to the Registration Act. A trust, 
though it may, in effect be a gift through the intervention of a trustee,^ 
'is not a "gift” as is shown by the fact that creation, etc., of trusts are 
dealt with by the Indian Trusts Act, 188-2, passed in the same year as 
the Transfer of Property Act, 1882.- Before these Acts were enacted no 
writing was necessary to make a gift or to create a trust. After the 
passing of the Transfer of Property Act, a gift of immovable property, 
to which the Act is applicable can be made only by a registered instru. 
ment signed by or on behalf of the donor and attested by at least two 
witnesses.^ (Transfer of Property Act, s. 123.) So also after the passing 
of the Indian Trusts Act, a trust of immovable property, to wdiich the 
Act applies can be made only by a non-testamentary instrument in 
■ writing signed by the author of the trust or trustee and registered or by 
the will of the author of the trust or of the trustee.^ But even where the 
Transfer of Property Act does not apply, a gift of immovable property 
if made in loriting, is required to be registered under this clause.‘=" 
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2. (’43) 30 AIR 1943 Mad 15 (19) : 208 Ind Gas 38 (DB), Krishnaswami Naidit 
V. Secretary of State. 

Note 8 


1. (’27) 14 AIR 1927 Mad 636 (638) : 50 Mad 637 : 103 Ind Gas 302 (FB), Nara- 
simhaswami v. Vcnkatahngain. 


2. See also Sbepbard and Brown's Transfer of Property /Id,7thEdition,page446. 
(’39) 26 AIR 1939 Rang 365 (368) : 1940 Rang L R 136 ; 186 Ind Gas 210 iDB), 

Daw Ein v. Daw Chan Tha. (A waqf is not a gift but a religions trust.) 

3. (’21) 8 AIR 1921 Bom 198 (198) : 45 Bom 164 (DB), Kuverji Kavasji v. 

Municipahty of Lonavala. 

See S. 123 of the Transfer of Property Act, 1882. 

See also the following cases: • 

(’39) 26 Alff 1939 Pat 253 (259) ; 180 Ind Gas 105, Rap Narain v. Sheo Sagar. 

(’27) 14 AIR 1927 Rang 335 (335) : 101 Ind Gas 590, .Va E 7i/i v, U Shwe Ni. 


4. See S. 5 of the Indian Trusts Act, 1882. 

4a. (’25) 12 AIR 1926 Lah 183 (183) : 78 Ind Gas 113, llira Singh v. Punjab 
Singh. (A document by which rights in immovable proix>rty are surivndored with- 
out any consideration is in effect a deed of gift wliieh under the section KquitLs 

registration compulsorily.) . _ . 

(’33) 20 AIR 1933 Pesh 67 (60) : 146 Ind Gas 363, Totaram v. Mt. Isni hau 

(’13) 1913 Pun Re No. 83 : 18 Ind Gas 918 (919) iDBK /amdu v. Chamiiya ham. 

(’01)23 All 233 (240) : 28 Ind App 15 (PC), Mujib-un-Nissa v. Abdiir lujhim. 

(Mahomedan gift.) 
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Note 8 


17 In the undermentioned case° an unregistered instrument of gift, executed 

■9 before the Transfer of Property Act came into force, was held inadmis¬ 

sible in evidence. Similarly, a trust, not governed by the Trusts Act, if 
made in writing may require registration under this section, though 
not under cl. (a). The importance of the distinction bet\Veen a gift and 
a trust, for the purposes of this section lies in the fact that while a gift 
of immovable property in writing is compulsorily registrable under cl. (a) 
whatever he the value of the property gifted,® an instrument of trust 
of such property in writing will be compulsorily registrable under cl. (b) 
only if the value of the property affected is hundred rupees or upwards. 

9, Registration and operation of gift. — Before the decision of 
their Lordships of the Privy Council in Kalyanasundaram v. Karuppa^ 
there was a difference of opinion on the question whether a gift was 
suspended until the registration of the deed of gift. One view was that 
the gift was not complete until the deed was registered.^ According to a 
second view a donor could not be compelled to register the deed of gift 
and the registration thereof against the wishes of the donor was void.® 
A third view was that a voluntary registration of the deed by the legal 
representatives of the donor had the same effect as its voluntary regis¬ 
tration by the donor in his lifetime.’^ In the cases noted below® it was 


5. (’21)8 AIR 1921 Cal 647 (649): 67 Ind Cas 31 {DBiJagannathv. Chayidni 
Bibi. 

6. (76) 1876 Bom P J 214 (DB), Sangapa v. Sangan Basappa, 

('G91 2 Beng L E (App) 46 (47) : 11 Suth W B 334 (DB), Putona Kolita v. Mxdtia 
Kolxta. 

[See however (’22) 9 AIR 1922 Lab 112 (113) (DB), Charan Singh v. Sucha, 
(There is a remark that as the value of the property gifted was more than Rs. 100 
it should be registered—Submitted not correct.)] 

Note 9 

1. (’27) 14 AIR 1927 PC 42 (44): 54 Ind App 89: 50 Mad 193: 100 I. C. 105 (P C). 

2. (’96) 19 Mad 433 (434, 435) : 6 Mad L Jour 207 (DB), Bamamirthayyan v. 

(’24)^ 11 a/r 1924 Bom 434 (436) : 48 Bom 435 : 80 Ind Cas 477 (DB), S«Ma 
uLa V Ve^kat Subba. (Overruled by AIR 1925 Bom 210 ; 49 Bom 388 (FB).) 

3. (-15) 2 AIR 1915 Mad. 1145 (1146) : 28 Ind Cas 271 (DB), Dasi Sviarnam v. 

; 6 Mad L Jour 207 (DB), Bamamirthayyan v. Gopala 

Ayyan. (Overruled in AIR 1917 Mad 27 : 40 Mad 204 (FB).) 

(’03) 13 Mad L .Tour 303 (305) (DB), Avnrdan v. iivthu Kumara Chetty. 

\See also (’18) 5 JtlR 1918 Mad 194 (199, 200) : 44 Ind Cas 483 (DB), Amba v. 
Shrinivasa Kamathi. (Deed of gift repudiated by the donor before registration is 

inoperative.)] 

4. (’02) 25 Mad 672 (674): 12 Mad L Jour 409 (DB), Ueiyyaht Nadan v. Anjalay. 
Also see S. 32 Note 9. 

5. (’17) 4 AIR 1917 Mad 27 (30) : 40 Mad 204 : 38 Ind Cas 707 (FB), Venkati 
Bavxa Beddi v. Pillaiy Bama Beddi. 

(■98) 20 All 392 (393): 1898 AU W N 88 (DB), Nand Eishore Lai v. Suraj Prasad. 
(’08) 32 Bom 441 (444) : 10 Bom L R 536 (DB), Eh^^shaba Mansing v. Chandra- 

(llydbAll 3 (4) : 16 Ind Cas 406' (DB), Parbati v. Baij Nath. (Letters Patent 

appeal from 14 Ind Cas 61.) , . , • o, , 

(■06) 33 Cal 584 (588, 589) : 4 Cal L Jour 340 (DB), Bhabatosh Banerjee v. Shaikh 

Solemati. 


4 
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held that there was nothing in S. 123 of the Transfer of Property Act 
which required the donor to register the deed of gift himself and that 
the deed of gift was therefore not invalid merely on the ground that the 
registration was effected against his wishes or after his death. 


This conflict of views has now been set at rest by two decisions of 
their Lordships of the Privy Council in Kalyanasiindaram v. Kanippa^ 
-and Venkatasuhba Srinivasa Hegde v. SuhbQ, Bama TIegde" affirming 
the last view. In the first of these cases their Lordships observed : 

“While registration is a necessary solemnity in order to the 
enforcement of a gift of immovable property, it does not suspend 
the gift until registration actually takes place. When the instrument 
of gift has been handed by the donor to the donee and accepted by 
him, the former has done everything in his power to complete the 


donation and to make it effective. Registration does not depend upon 
his consent, but is the act of an officer appointed by law for the 
purpose, who, if the deed is executed by or on behalf of the donor and 
is attested by at least two witnesses, must register it if it is presented 
by a person having the necessary interest within the prescribed period. 
Neither death, nor the express revocation by the donor, is a ground 
for refusing registration, if the other conditions are complied with." 

Where a deed of gift has been accepted by the donee its registration 
iifter the donees death will not invalidate it.^ 


Section 17 
Notes 9-10 


10. Muhammadan gifts. — Section 129 of the Transfer of Pro¬ 
perty Act provides that nothing in the chapter relating to gifts shall be 
deemed to affect any rule of Muhammadan law. According to the general 
trend of opinion, a gift of immovable property by a 'Muhammadan is not, 
by virtue of that section, governed by S. 123 of that Act and need not 
be made by a registered instrument.^ A Full Bench of the Rangoon 
High Court has, however, held that S. 123 of that Act will apjdy even to 
^luhammadan gifts." It is submitted that this view is not correct, and 
was doulffed in a subsequent decision of the same High Oourt.'^ 


iC 




(’23) 10 AIR 1923 Miul 2S2 (283) : 73 Ind Cas 20(5 d’R). Kaluvuisundaram Vilhn , 
Y. Kaiuppa Mooppanar. (Ldters Patent fiom A I K 1921 Mml 90 _ Tb 

subsC(|Uont birth of a cliild, the adoption of a olnld, or llio death of the donor ha 
not the effect of defeating a title obtained under an instrmnenl of gift execuled 
before the liappening of these events but registered thereafter.) 

(’25) 12 AIR 1025 Bom 210 (22‘i, 223) : 49 Bom 388 ; 87 Ind Cas 490 (FB), 
Atmavam v. Vamtin, 

6. (’27) 14 AIR 1927 P C 42 (43. 44) : ot Ind App 89 : 50 Mad 193 : 100 Ind Cas 
106 (PC). 

7. (’28) 15 AIR 1928 P C 80 (87) ; 52 Rom 313 : 108 Ind Cas 307 (PC). (AIR 1927 
P C 42 ; 54 Ind App 89 : 60 Mad 193 (PC) applietl.) 

8. (’37) 41 Cal W N 1201 (1203) (DB), Sishir Kumar ChotrJJiaiu v. 'i’dran./iJa 
Ikbya. 

Note 10 

1. See Note 4 on S. 123 in A. I. R. Commentarie-^ on the Tran>fer of Pixqvity Ael, 
2nd (1945) Edition. 

2. (’36) 23 AIR 1930 Rang 430 (437) : 14 Rang 439 : 104 Ind Cas 9S4 fFB). Ma 
Asha Y. B. K, Haidar, (AIR 1927 Cal 197 dissented frvuu.) 

3. (’37) 24 AIR 1937 Rang 240 (244): 171 Ind Ca> 762 (PB), Matmg (7/,j v. Mauu.j 
Saung, 


\ R.A. 8. 
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But though no writing is necessary for the validity of a gift inter 
vivos, under the iluhammadan law, the gift must, in order to he valid,, 
conform to the requirements of that law such as the declarations of heba 
or gift by the donor, the acceptance of the gift by the donee, and delivery 
of possession of the property gifted."^ If these * requirements are not 
fulfilled the gift is invalid even though made by a registered deed.^ On 
tlie other hand, where a gift complies with the requirements of that law, 
it will not become invalid' by the mere presence of a deed of gift which 
is unregistered ® In the case last cited^ Suhrawardy, J. observed {though 
he did not decide the point), that he would be prepared to go so far as 
to hold that a deed of gift in such cases is not “an instrument of gift’* at 
all within s. 17, so as to be compulsorily registrable, on the ground that 
it was not the deed that created the transfer but the other formalities 
prescribed by the JIuhammadan law. This extreme view has not been 
taken in any other case. A Muhammadan gift if made in writing will 
require registration under this section and be inadmissible in evidence if 
! unregistered.® 

Hiba-biUewaz. 


There is a difference of opinion whether a hiba-hil-eivaz or gift for 
consideration is a sale or a gift. The question becomes important in 
view of the fact that Avhile s. 129 of the Transfer of Property Act exempts 
Muhammadan gifts from the operation of S. 123 which requires a regis¬ 
tered instrument, there is no such exemption in favour of a sale by 
a ^luhammadan which, therefore, like every other sale can, under S. 54 
of the Transfer of Property Act, be made only by a registered instru¬ 
ment if the value of the property is Rs. ICO or upwards. According to 

4. (’27) 14 AIR 1927 Cal 197 (198) ; 100 I. C. 296 (DB), Na&ib Alt v. Wajed Ali. 
(’*29) 16 AIK 1929 Oiidh 435 (436) : 5 Luck 384 : 124 Ind Cas 354, Abdul nahviau. 

V. Gaga Frasad. 

5 . (’07) 30 Mad 519 (522): 17 Mad L Jour 562 (DB), Vahazullah Salnb v. Boyapati 
Nagaiiyn. (33 Ind App 68 : 9 Oudh Cas 196 : 28 AH 439 (PC) fo lowedO 

(’27) l-i AIR 1927 Cal 197 (198) ; 100 Ind Cas 296 (DB), Nasib Ah v. Wajed Ah. 
(’87) 11 Bom .517 (518) (DB), Mogulsha v. Madiamad Saheb. 

■99 23 Bom 682 (684) : 1 Bom L B 177 (DB). Ismal V. Bamji Sambhaji. 

(’12) 15 Ind Cas 698 (700) (Cal), Rahimjan Bibi v. Imanjan Bibi. 

(’14) 1 AIR 1914 Low Bur 208 (209) : 24 Ind Cas 704 (DB), AInncd Oiilam V, Md. 

(’ 32 )T 9 AIR*W32 Cal 497 (501, 502) ; 59 Cal 557 : 138 Ind Cas 733 (DB), Sultan 

(■06)M''AU^43f(44T’4Mf:’*H App 68: 9 Oudh Cas 106 (PC). Chaudhri 

Mehdi Hasan v. Muhammad Hasan. « .. , 

(15) 2 AIR 1915 Cal 601 (306) : 26 Iiid Cas 466 (DB), Bahim Bakhsh v. Sajjad 

(’lin^AIR 1914 Mad 264 (266) ; 23 Iiid Cas 547 (DB), Abdul Rahiman Hachr^al 
V. Md. Hurdin. 

6. (’27) 14 AIR 1927 Cal 197 (198): 100 Ind Cas 296 (DB), Hasih Ali v. WajebAlL 
1. (-27) 14 AIR 1927 Cal 197 (198) : 100 1. C. 296 (DB), Hasxb Ali v. Wajeb Ali. 
Also see S. 49 Note 28. 

8 (’26) 13 AIR 1926 Lab 372 (373) : 94 Ind Cas 7 (DB), Mazda Bux v. 

'zmldin. (Gift to a mosque is gift to a juristic person and if in writing must be 

registered irrespective of its value.) 

Also see S. 49 Note 28. 
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one view a hiha-hihetvaz is a gift and not a sale,® while the general 
trend of.opinion is that it is a sale^® which if it is in writing, is compul¬ 
sorily registrable under clause {b),l^ A hiba-bil-ewaz for a nominal 
consideration such as for a '‘than of cloth and natural love and affection’' 
is, however, only a gift and not a sale.^" 

As to Muhammadan waqfs see Note SS. 


I 


11. Document reciting past gift. — See Note 47. 


12. Immovable property _See s. 2, sub-s. (c). A mortgage 

right is immovable property and a gift thereof, if in writing, must be 
registered under this clause.^ 

CLAUSE (b). 


13. Scope of the clause. — This is the most important clause 
of the section. It provides that all non-testamentary instruments which 


Section 17 
Notes 10-13 


9. (’02) 1902 Pun Re No. 86, p. 352 (363) : 1903 Pun L R No. 4 (DB), Ghulam 
Jiasa V. Sardar Khan. (Not a sale for the purposes of pre-emption.) 

(’01) 1901 Pun Re No. 88, p. 301 (302) : 1901 Pun L R No. 145, il/ir Zaynan Khan 
V. Mt. Ghnlavi Fatima, (Do.) 

(’27) 14 AIR 1927 Oudh 204 (206) : 2 Luck 575 : 102 Ind Cas 142 (DB), Talif Ali 
V. Kant;: Fatima Begam^ (Do.) 

t (’26) 13 AIR 1926 Oudh'l86 (187) : 1 Luck 83 : 29 Oudli Cas 108 : 92 Ind Cas 
265 (DB), Bashir Ahmad v. Mt. Ziibaida Khatiin. (Hiba-bil-ewaz for dower is 
not> sale.) 

(’37) 24 AIR 1937 All 25 (26, 27) : ILR (1937) Ali 285 : 166 Ind Cas 439 (DB), 
Mt. Kulsiim Bibi v. Bashir Atmad. 


4r^l0.t(’33) 20 AIR 1933 Lab 601 (604): 14 Lab 473: 144 Ind Cas 45 (DB), 
Mohamed Hassan v, Safdar Mirza. (Transfer in lieu of dower.) 

(’69) 4 Mad H C R 115 (116) (DB), Sahiba Degam v. Atchamma. 

(’82) 5 All 65 (69) : 1882 All W N 175 (DB), Fida Ah v. Muzaffar Ah. 

(’28) 15 AIR 1928 Lab 510 (518) : 9 Lab 428 : 119 Ind Cas 258 (DB), Fateh Ah 
Shah V. Muhammad Bahltsh. 


(•32) 19 AIR 1932 All 590 (597) : 54 All 22 : 133 Ind Cas 901 (DB), Mt. Saiful 
Bibi V. Abdul Aziz. 

[See also (’71) 16 Sutb W 11 175 (176) (DB), Solah Bibcc v. Keenin Bibee. (Hiba- 

bil-ewaz differs both from sale and gift. It partakes of the character of both.)] 

11. \ (’04) 1904 Pun L U No. 90. p. 316 (317), Dhagan v. Hari Mai. 

(’30) 17 AIR 1930 Pat 530 (532) : 122 Ind Cas 158 (DB), Khodaijntul Kubra v 
Krishna Parshad. 


t (’16) 2 AIR 1915 Lab 251 (253) 
Allah IKasni. 


27 Ind Cas 562 (DB), 


}^ur Muhammad v. Ml. 


(•09) 4 Ind Cas 466 (466) (DB) (Cal), Ab6ns AR v. Karim Bahsh. 

✓(’36) 23 AIR 1936 Lab 307 (309, 315, 316) ; 16 Lab 177 ; 156 Ind Cas 70 (DB). 
Gopal Das v. Sakiua Bibi. (Per Monroe and Addison, JJ.; Agha Haidar, J., confm 
— Transfer in favour of wife in lieu of dower — Value of proi)erty transferred and 
not consideration for transfer determines necessity for registration.) 

(’34) 21 AIR 1934 Cal 693 (693): 152 I.C, 422(DB), Suburanuessa v. Salxiu Sheikh. 
[See also (1900) 3 Oudb Cas 277 (278) (DB), illarinm Begam v. Si/edMohammad. 

(Nikub-nama — Assignment by husband in favour of bis wife in diseliarge ot 
dower debt.)] 

12. (’81) 8 Cal L Rep 441 (442) (DB), Golatn Mostofa v. Goburdhoiie Mulla. 

(’12) 15 lud Cas 698 (700) (Cal), Rahimjan Bibi v. Imanjan Bibi. 


Note 12 

1. See (’21) 8 AIR 1921 Mad 137 (138) : 44 Mad 196 : 61 Ind Cas 461 (DDK 
Perumal .Dnmni v. Permnal Naicker. (Under tlie I’, P. Act S. 123, a gift of 
mortgage-debt being of immovable proivrly can only Iv made by a registoiwl 
instrument.) 
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Note 13 


imrport or operate to create, declare, assign, Limit, or extinguish whether 
in present or in future, any right, title or interest whether vested or 
contingent of the value of one hundred rupees or upwards, in immovable 
property, are compulsorily registrable. The clause will not, however, 
include the transactions dealt with by clauses (a), (c), (d) and (e) even 
though such documents may purport or operate to create, declare, assign, 
limit or extinguish a right, title or interest in immovable property. Thus, 
a lease of immovable proixirty for a period of less than one year does 
not fall under this clause by reason of the fact that it creates an interest 
in immovable property of the value of more than rupees one hundred.^ 

A document may be said to purport to create an interest when it 
professes in express language to so create it. But even without pur¬ 
porting to create an interest a document may operate to create such 
interest. Both classes of documents will fall under this clause. But the 
words “which purport or operate to create, etc.,” must be taken to mean 
“which in themselves purport or operate to create, etc.”^ They refer to 
the immediate intention of the document and not to ultimate conse¬ 
quences or collateral effects,^ Thus, a deed of adoption of a boy by a 


Note 13 


1. (’28) 15 AIR 1928 All 536 (537): 114 Iiid Cas 900, Koka Ram v. Salig. (Where 
ft special enactment deals with a particular thing or class of things, a more g^enil 
enactment even though its term would cover the particular thing or class of things, 
is excluded from application thereto by reason of the particular enactment.) 

[See also (’94) 17 Mad 275 (277) (DB), Scetharaina Raju v. Bayanna PaiituUc. 
(The decision however proceeds on the ground that 6. 107 of .the T. P. Act as it 
stood before 1904, did not require an instrument of lease for one year to be regis¬ 


tered.)] 

[See however (’6S) 10 Suth W R 177 (177) (DB), Nnnd Ram v. Uannoo Bibce. 
(An a^^reement to execute a lease was held to create an interest in immovable pro¬ 
perty Ind therefore fell within cl. (2) of S. 17 of the Act of 1866 corresponding to 
the present clause (b) of sub-section (1).)] 

2. tpCSe) 9 All 108 (114) : 1886 All W N 310 (FB), Jiwan AH Beg v. Basa Mai. 
(Endorsement upon mortgage-bond “paid on 21st December Ks. 3,000 — Ileld hy 
Full Bench (Straight, J., doubting) that instrument, even if assumed to be a receipt. 


did not fall within S. 17 (b).) x i ^aa 

(’32) 19 AIR 1932 P C 55 (57) : 59 Ind App 130 : 11 Pat 272 : 136 Ind Cas 798 

(PC) BaqcshwariCharan V. Jagarmth Kuari. (9 All 108 (FB) approved.) ■ 

(■96) 23 Cal 450 (453) (DB), Gous Mahomed v. Khatcas Ah Khan (Assignment of 
dSree upon held, did not in oe ope™^ to create any 

riuht title or interest in immovable property. 9 All 108 (FB) followea.) 

(■16) 3 ’ AIH 1916 Mad 560 (.564); 28 Ind Cas 625 (DB). Potln Nmekenj. Naganna 

ArLcher. (Per Hankaran Nair ,J._Document creating separation in status in Hindu 
family does not itself create any interest in property — The interest in property is 
created by the rules of Hindu law. NOTE.—See further Notes below.) 

3 t Cbl) 18 AIK 1931 Cal 223 (229) : 58 Cal 136: 139 Ind Cas 689 (DB), Imperial 
nllh of India V. Bengal National Bank Ltd. (Heversed on another point m 
A 111 1931 P C 245 : 58 Ind App 323 ; 59 Cal 377 (PC).) ■ 

(■37) 24 AIR 1937 Pat 214 (217) ; 16 Pat 34 : 166 Ind Cas 22 (DB). Set Ball v. 

Upendra Nath. 

[See also (90) 1 -- t . Prizelle J. dul)ita 7 ite : Letter admitting that 

(Per en * - ’ \ ^ plaintiff’s consent and intimating 

s; z r,., dUi ae “■“ ‘-■‘r-' “ 


/ 
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Hindu cannot be said to purix)i’t or operate to create an interest in 
immovable property, by reason of the fact that as a consequence of the 
adoption, the adopted boy may become entitled under Plindu law to 
immovable property.^ 

The question M-hether a particular document purports or operates 
to create, etc., any right, title or interest in proi)erty must be determined 
on a construction of sucli document. Such construction is to bo doler- 
mined by grammar and logic, the primary organs of interpretation, 
aided by accompanying circumstances which throw light on the meaning 
and intention of -the parties concerned.^ If, on such a construction, the 
document is held as purporting or operating to create, etc., rights in 
immovable property of the value of one hundred rupees or upwards it 
is compulsorily registrable under this clause.'* If it does not puri)ort or 


—The fact that the indirect ami ultimate elToct of the document a.-; evidence of 
certain facts might prevent the plaintitf prosecuting a suit for pre-emption, did 
not require the deed either to be stamped or registered.)] 

4. (’31) 18 AIR 1931 Bom 105 (107): 55 Bom 103; 128 Ind Gas 901 (DB), Vishva. 
nath V. Rahibai. 

5. (’30), 17 AIR 1930 Lah 1004 (1008) : 12 Lah 172: 129 Ind Gas 6 (UB), R. H. 
Skinner v. Veronica Skinner. (The question was whether the document was a 
sale, or an agreement to sell or a receipt.) 

6. (’42) 29 AIR 1942 V G 07 (08) : 09 Ind App 130 ; ILK (1942) Kar (PC) 153 : 
I L R (1942) Lah 080 : I L R (1942) All 000 : 202 Ind Gas 740 (PGl, Bank of 
Upper India Ltd. v. R. 11. Skinner. 

(1900) 24 Bom 015 (017, 018) : 2 Bom L R 427 (DBl, .-limmbnr v. loti. (.1 passed 
to i? a document by which he assigned his iuam rights over certain lands held bv 
mirashi tenants, inckiding the riglit to recover the assessment lixed on them at 
Rs. 40 a year and also the right to succession to tin* full ownerdiip of lands should 
mirasi tenure come to an end — Held, instrument required registration under 
Section 1? (1) (b).) 

('04) 27 Mad 348 (:150) (1)B), Mutkia Venkotachelapati Bjianda Voikafochehi- 
pali. (A document entitling a person to redeem a mortgage of immovable property 
on payment of money creates an interest in immovable property,and its registration 
is compulsory under S. 17.) 

('33) 20 AIU 1933 Lah 422 (422) : 145 Ind Gas 691, Sahib Siiujh v. Dalip Snujh. 
(A deed by which ci-rtain rights are relimpushed in rcqieet of property over Rs. 100 
requires registration.) 

(’72) 17 Suth W R 218 (219) (DB), Kalee Das.-i (('ossiiia v. Mooklalu’sJu'e Tluikao- 
ranee. (Petition by which a widow transferred her rights.) 

(’09) 5 Nag L U 21 (24) : 1 Ind Gas 903, Vannanand v. JUrkhu. (A right to ov'lkvt 
“lao"i3 iimuovablo property and the ussigiimont of the right for a nuiuber of years 
must bo registered compulsorily if the value of the interest tmnsferred is more than 
Rs. 100.) 

(’24)11 AIU 1924 Mad 271 (271); 46 Mad 919: 76 Ind Gas 986 (FB), The 
Vizagnpatam Sugar Development Companij Limited v. T. Mnthiirama Reddy. 

(Gonveyiinco of immovable proiwrty wortli Rs. 100 must be rt^gi^tered — Phillips 
and Dovadoss, JJ., in tlio Order of Reference.) 

('86) 1 C P L R 91 (91), Puran Singh v. Parme$hu\n D.kss. (Instrument reigning 
ocoiqsincy rights in lieu of debts exceeding Rs. 100.) 

(’14) 1 AIR 1914 Nag 54 (54) : 10 Nag Ij R 111 : 26 Ind Cas S;ir>. J l.al v. 
Chudaman, (If there is a document granting immovable pro^vi ty tor mainteuanee 
it must bo registenxl.) 

(’40) 19 Pat 90 (101) (DB), Au/iud Mia v. iiuhi. (Agreement to sell — IVxxl abo 
creating a charge ii\ immova|)lo projH'rty — Deed is liable to registration under 
8, 17 ( 1 ) (b) though the deed also contains a pi\»\isioj\ relating to the execution of 
u lurtlior documontsuoh as a stde-dotHl.) 
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operate to create, etc., any such right, title or interest it is not compul¬ 
sorily registrable under this clause/ 


(’38) 25 AIR 1938 Nag 142 (143) : ILR (1939) Nag 293 : 173 lud Cas 85, Chandra^ 
bhaga v. (Document relinquishing rights of the value of more than 

Rs. 100.) 

(’31) 18 AIR 1931 Oudh 310 (311) : 132 Ind Cas 798 (DB), Jaitiarain Singh v. 
liaijleshar Mtirao. (Where the surety bond is not registered, the ^Jreditor cannot 
claim the amount secured as a charge on the property in the hands of the surety.) 

(’21) 8 AIR 1921 Lah 113 (114,115): 67 Ind Cas 144 (DB), Mt. Parvieshri Devi v. 
Aiitar Singh (Instrument held not a mere memorandum but a sale of immovable 
property for more than Rs. 100 and required registration.) 

(’19) 6 AIR 1919 Lah 222 (222): 1919 Pun Re No, 39: 51 Ind Cas 391 (DB), Kishen 
Chand v. Miiniciiml Committee, Amritsar, (Document renouncing title.) 

(’03) 30 Cal 783 (787) (DB), Kali Charan Ghosalx. Bam Chayidra Mandal. {Suleh- 
nama relating to immovable property of the value of over Rs. 100.) 

(14) 1 AIR 1914 Bom 47 (49) : 38 Bom 227 : 24 Ind Cas 716 (DB), Pim6 Kasim- 
sab V. Gurappa Basappa. (Deed between adoptive father and ^mother reserving a 
life estate in mother.) 

(’20) 7 AIR 1920 Lab 20 (21) : 1 Lah 436 : 56 Ind Cas 595 (DB), Bisheshar Lai v. 
Mt. Bhuri. (Agreement to .surrender rights.) 

(15) 2 AIR 1915 Lah 417 (418) : 27 Ind Cas 769 (DB), Dayal Singh v. GianSmgh. 
(Document which purports to extinguish the executant’s rights as mortgagee of 
more than Rs. 100 in value is compulsorily registrable.) 

(’16) 3 AIR 191G Lah 48 (49) : 1916 Pun Re No. 8 : 32 Ind Cas 522 (DB), Mofi 
Singh v. Mt, Jamna Devi. (Document executed by brothers declaring the right 
and interest of the brothers in an estate of large value and also stating in one 
clause that their widows should not inherit life estate but receive maintenance only 
of Rs. 25 per mensem should be registered.) 

(’38) 25 AIR 1938 Mad 55 (56, 57) : 176 Ind Cas 646, Varisaimuthu Chettiar v. 
Sami Mnthu Chettiar. (Award made in an arbitration without the intervention 
of the Court, which decides the question of ownership of immovable property held, 
fell under S. 17 (1) (b) as it declares who are the owners of the property concerned.) 


(’25) 12 AIR 1925 Lah 125 (126) : 85 Ind Cas 285 (DB), Amar Singh v. Nur 
Muhammad Khan. (A deed of relinquishment relating to immovable property of 
the value of more than a hundred rupees is not absolved from registration simply 
because it was filed in certain partition x>roceedings when it appears that the pro¬ 
perty covered by it was kept wholly separate from the partition.) 

(’41) 23 AIR 1941 Rang 159 (162) : 1941 Rang L R 204 : 194 Ind Cas 597 (DB), 
U Zaiciipala v. V Thatdama, (A deed bythe owner ofpoggalika propertydeclariDg 
the property to be dwitantaka property of himself and other person is the cication 
of an interest in immovable property and therefore it must be registered.) 

I’12) 15 Ind Cas 234 (237) (DB)(Mad). v. Venkatramaur. 

(Transfer of the ri"ht of cutting and appropriating plants now standing oi that 
nvi'v hereafter form on the land” must be registered. 20 Mad 58 (FB), followed.) 
[s/c also (’44) 31 AIR 1944 Lah 179 (180) : 214 -Ind Cas 291 (DB), Kirpa Bain 
V. Bishan Das. (Deed called a release, held on construction to fail under this 
clause. NOTE. _What particular transaction (e.g., release or family arrangement) 

is not made clear.) , . ^ * 

(’85) 7 All 482 (485, 486) : 1885 All W N 97 (FB), Janlci v. Oirjadat. (Document 

intended to operate as sale and transferring possession.)] 

7 (’25) 12 AIR 1925 Oudh 536 (537) : 89 Ind Cas 573, Krishna Nand v. Mi. 

Shivra ii. (A deed which contains a promise for the 

which ditforent avenues as to the sources of money are indicated m the agreement 

but wliiel. creates no charge on any immovable property does 

(•42) 29 AlU 1942 Bom 07 (71) : 499 Ind Cas 481 (DB), Shankar Bala^. Gohram 
Panduranq. (A selling equity of redemption to B asking him to redeem a prior 
mortgage from oirt of the purchase-money and to pay the balance remammg.to A 
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It has been held in the undermentioned case,® that a document 
though it may purport or operate on the face of it to create rights in 
immovable property, is not compulsorily registrable and is admissible in 
evidence if it was not intended' to be an operative document. It is 
submitted that this view does not appear to be correct. - 

A and B contracted that B should be the owner of half share in 
certain properties, that as soon as accounts were made up A would 
execute a proper instrument, and that if there was any difference of 
opinion about the matter, the matter may be referred to arbitration. 
The matter was, on a difference of opinion, referred to arbitrators, who 


—A having no charge by reason of contract to the contrary — A in writing relin- 
(juishing claim for the balance — No extinguishment of any interest in property.) 

(’85) 1885 Pun Re No. 51, page 103 (107), Sirdar Amar Singh \. Basiva Mai. 
(Petition to Court to recognize arrangement in satisfaction of decree — Document 
not creating, declaring or assigning any right in immovable property.) 

(’10) 6 Ind Cas 766 (771) (DB) (Mad), Chengiah v. Kalahasti Zainindar. (An 
endorsement by the landlord evidencing his assent to the assignment by the lessee 
of an interest does not create an interest in immovable property and so requires no 
registration.) 

(’38) 25 AIR 1938 Lab 760 (762) : 180 Ind Cas 138, Harichand v. Hiralal. (In 
Punjab report to subordinate land revenue officer relating to changes in bind 
revenue record does not operate to create title.) 

(’36) 23 AIR 1936 Lab 905 (906) : 167 Ind Cas 454 (DB), SJ er Mohammad \. Mt, 
Mahbub Begum. (On a partition of property, A got a house and B got a vacant site 
adjacent to it. A executed a document containing an agreement permitting B to 
build a house on the vacant site irrespective of any t^ources of light or air in that 
l)ortion of the house which fell to the share of A — Held that the agreement could 
not be with respect to immovable property.) 

(’35) 22 AIR 1935 Lab 955 (955) : 160 Ind Cas 895, Nagar Singh v. Bela Singh. 
(Document merely reciting that the executants accept the award of the panchayat 
does not by itself create any such right, title or interest as is contemplated by S. 17.) 

(’30) 17 AIR 1930 Pat 356 (357), Behari Manjhi v. Gorind Manjhi. (Land given 
for reclamation—Agreement to give lease after such reclamation at a rent to be 
then fixed — It does not create .any title to land.) 

(’90) 1890Pun RcNo. 58, i)age 153 (154,155) (DB), Barhal AH v. FaizMuhammad. 
(Letter intimating that plaintiff did not wish to purchase certain land. Held, 


Per Benton, J. (Frizello J. dubitante) that the document did not purport or oix'raU- 
to extinguish any right or interest in immovable proix'ity. It was only evidence of 
past conduct and gave expression to certain future intentions which should gi\e llu' 
defendant confidence to complete his purchase.) 

(’14) 1 AIR 1914 Lah 187 (200) ; 1915 Pun Re No. 3 : 25 Ind Cas 4S0 (DBl, Shih 
Nath V, Alliance Bank of Simla. {\ letter by a Hindu son to his father’s alienee 
stating that ho would not contest the alienation does not require registration.) 
(’23) 10 AIR 1923 Lah 497 (499) : 77 Ind Cas 473 (DB), Baj Singh v. Partab 
Singh. (A document declaring the apix>intment of an heir under the customary 
law of the Punjab does not fall within purview’ of S. 17 (1) (b) of (ho Registnition 
Act and does not, therefore, require registration.) 

(’90) 14 Bom 472 (476) (DB), Hcramdev v. Kashinath. (KndoiM'inenl niuming llu' 
sanud to the defendant without iv\ssing any intore>t in piopeiiy.) 

(’31) 18 AIR 1931 Rang 65 (65) : 131 Ind Cas 500, Nun Jiinn v. Shuc Kik. 
(Security bonds merely saying that if judgment-debtor failed lo pay divretal 
amount, legal steps might bo taken against piopeity, which was not desonl>ed — 
Held, bonds did not create any charge over any projvrty and therefore Ixnids did 
not require rogistnUion.) 

8 . ('28) 15 AIR 1928 Lah 397(411): 111 l.C. 5% tDB), Kanshiram v. Shankar I\u. 
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Section 17 made an award that A should pay a particular sum to B on payment of 
Notes 13-15 which B w'ould have no share in the properties and that until such 

payment is made, the ownership of B in the half share would not cease. 
It was held by their Lordships of the Privy Council that the award was 
merely intended to provide that the status quo should be maintained 
until the amount was paid up and that it did not purport to create or 
confer any interest in property and was therefore not compulsorily 
registrable.*^ 

14. “ Non-testamentary.’* — A “non-testamentary” instrument 
refers to documents other than wills and codicils. The test whether 
a document is a non-testamentary instrument is to see whether it is 
intended to be operative immediately and is final and irrevocable.^ 
If it has that operation it is a non-testamentary instrument although it 
may be styled as a wdll.^' A will is not compulsorily registrable^ whereas 
a non-testamentary instrument of the kind referred to in this clause is 
required to be registered. 

See also the undermentioned case.* 


15. “Declare'.’* — The leading case on the interpretation of the 
word “declare” in this section is Sakharavi Krishnaji v. Madan 
Krishiiaji^ decided by the High Court of Bombay in 1881. In that case 
the question was whether a paper containing an acknowledgment or 
admission of a prior partition between the parties required registration.- 
West, J., observed as follows: 

“There ‘declare’ is placed along with ‘create’, ‘assign,’ ‘limit,’ or 



9. (’40) 27 AIR 1940 P C 222 (224) : I L R (1940) Ear (P C) 460 ; 191 Ind Cas 7 

(P C), Upendra Nath v. Lall. 

, Note 14 


1. (’04) 3 Cal L Jour 370 (372) (DB), Sita Koer v. Deo Nath Sahay. 
f (’ll) 33 All 344 (355) : 38 lud App 104 ; 14 Oudh Cas 133 (P C), Umrao Svigh 

V. Luchhvian Singh. 

(’21)'8 AIR 1921 PC 89(90):58l.C.223(PC),rirMff/ifl!7iapai v. PonnammaiNadaihi. 
(’10) 33 Mad 304 (307) : 7 Ind Cas 357 (DB), Rajamtnal v. Authianwiel. (One in¬ 
variable test is whether the paper is revocable.) 

[See also (’31) 18 AIR 1931 P C 109 (110) : 58 Ind App 148 ; 54 Mad 440 : 131 
Ind Cas 318 (PC), Krishna Bao v. Sundara Siva Bao. (Document not conveying 


property in preesenti held to be a will.) 

(’24) 11 AIR 1924 Mad 605 (606) : 78 Ind Cas 


156 (DB), Venkata Chalam Chetty 


r. Govindnsicami Naicker. r>^i> . i 

>4) 11 AIR 19*24 Nag 236 (237, 238) : 75 Ind Cas 687, Zuglai v, Batan.] 
f f’21) 8 AIR 1921 P C 89 (90) : 58 Ind Cas 228 (P C), Tirttgnanapal v. Pon- 
ivimai Nadathi. (Merc fact that document is styled a wiU does not make it one.) 

irAiR ^ 196 (200) : 58 Ind App 279 : 10 Pat 851 : 133 led Cas 705 

■ C), Chhaira Kiimari v. Mohan Bdiram. (If a document styled as a wiU can be 

’U)l AIR 19irMad‘204 Cas 661 (DB), Krishnasarnimayan v. 

883 (885, 886), Bachoo v. KhusMldas. (Will giving authority 

(■XsG Bom P J 290 (DB), mMsk v. Baje SaUeb. (Document in this 
ise was construed as a will.) 


1. (’31) 5 Bom 232 (236). 


Note 15 
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‘estingiiisb’ a ‘right, title or interest,’ and these words imply a delinite 
change of legal relation to the property by an expression of will 
embodied in the document referred to. I think this is equally the case 
with the word ‘declare.’ It implies a declaration of will, not a mere 
statement of a fact, and thus a deed of partition, which causes a 
change of legal relation to the property divided amongst all the parties 
to it, is a declaration in the intended sense; but a letter containing 
an admission, direct or inferential, that a partition once took place does 
not ‘declare’ a right within the meaning of the section. It does in one 
sense ‘declare’ a right; that is, the existence of the right is directly or 
indirectly stated by the writing, but it is not the expression or decla- 
ration of will by which the right is constituted. Unlesssuch a distinction 
as this were accepted, all correspondence would be excluded from 
which an admission might be gathered of-a right or interest the 
instrument of which, if there was one, would need to be registered.” 

This view has been uniformly followed in sirbsoquont cases" and has 

2. (’92) 5 C P L R 102 (103), Khushal Paid v. Pesal Patel. 

(’84) 1884 Pun Re No. 30, page 7G (78) (DB), Badhawn Mai v. Hira. 

(’16) 3 AIR 1916 Oudh 339 (341) : 19 Oudh Gas 75: 35 Ind Gas 770 (DB), SatraMni 

. Lai V. Nageshar Prasad. 

(’26) 13 AIR 1926 Nag 301 (301, 302) : 93 Ind Gas 193, Juviina v. 

(’31) 18 AIR 1931 Bom 105 (107) : 55 Bom 103 : 128 Ind Gas 901 {DB),Vi6va)iath 
V. Pahibai. 

(’32) 19 AIR 1932 Lah 592 (594) : 140 Ind Gas 387, Karam Singh v. .1//. Mai/a 
WantL 

(’32) 19 AIR 1932 Lah 154 (loO) : 136 Ind Gas 14 (DB), Radha Ki^han Singh v. 
Hnham Chand. 

(’33) 20 AIR 1933 Rang 307 (308); 11 Rang 4sl ; 119 Ind Gas 457 iDBl, 

S. P, K. H. R. M. Chetliar Finn v. .((?/nints//'(i/or-(u’n<’?-if/ «>/ lloigid. 

(’39) 20 AIR 1939 Mad 884 (885) : ILR U939) Mad 97L : 188 Ind Gas 831 (DBl. 
Ramappa v. ThirumaUippa. 

(’43) 30 AIR 1943 Nag 203 (204): ILR (19i:l) Nag 574: 209 Ind Gas 103, Pundahk 
Sakharam v. Rafiihrishua Ilari, 

(’44) 31 AIR 1944 Oudh 49 (54) : 19 Luck 57:212 Ind Gas 585 (I'B), Mt. Kahiicati 
V. Sri Krishna. 

[See also (1900) 24 Bom 015 (018) : 2 Bom L R 427 (DB), v. Jod. (An 

agreemont leoited that the parlios theroto divided an inam villagi' haU and lialt; 
the junior branch however assigned to tho sonioi- branch all its inam rights over 
tho lands held by tho three mirasi oeoupiei's mentioned therein, ineludingiheli-lu 
to recover tho assessment lixed on them (Rs. 40 a year) ai\d the right of sueco^sion 
to the full ownership thereof should tlic mirasi tenure come or be brought to an 
end~Held that the agreement fell within the provisions of S. 17 (1) (b) of the 
Indian Registration Act, 1877, inasmuch as it assigned a right, title or interest 
in immovable property and the value of the intoivst assigned “in present or in 
future" was more than one hundred rupees.) 

(’23) 10 AIR 1923 Lah 392 (393):70 Ind Cas 852, Karsingh Das v. Vtt.nn Chand. 
(Tho document was an entry in i>rt/n reciting that a seltiement had been airtNtd 
between uuole of the one jxxrt and nephews of tho other part, hy which the houM* 
in suit was given to uncle and another house to tlie four nephews in a pariition . 
The entry stated that two of the nephews made them.-elvos ro-pv'n-sddc lor ilu ir 
two brothers, and therefore had executed the divument — 'i'he enlrv w:i> signed 
by them and by three witixosses—One of the nephl‘w^ bolow lus >ignalure divhuwl 
that tho settlement had been made at the instauee oi the brotherluwl and lhai 
“tho above writing is accepte<l" — Held that the puriK>rt of the dixauiumt was 
plainly to servo as a title deexl; it was clearly a dtvlamtion of will ereating a 
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Note 15 


received the entire approval of their Lordships of the Privy Council in 
Bhageswari Charan v. Jagannath Kuari,^ It is thus clear that the 
word “declare” does not mean “recite” hut means “define” or “autho¬ 
ritatively set forth” and that the declaration must in itself be operative,^ 
A record of a past transaction® or an admission of a pre-existing state of 
affairs® is not a “declaration” such as is contemplated by the section. A 
mere statement of an existing fact by a party to an instrument would 
have no effect upon the legal relations of the parties and is not a 
“declaration” of rights.®^ But a similar statement in an atvard by 
arbitrators may affect the legal relationship as it is a decision and a 
finding upon a fact which is disputed, and may be a “declaration” 
within the meaning of this clause.^ Where G had executed a sale-deed 
as guardian of a minor X, and X, after attaining majority ratified the 
transaction by a document, it was held that the document effected no 
change in the legal relation but merely made it clear that X did not 
intend to exercise his privilege of setting aside the transaction, (which 
was valid until set aside).® Where a document stated that a property 
“belonging to A shall be enjoyed by A witli power to make a gift or sale 
it was held that it did not “declare” any rights.® An agreement "to 

definite elmnge of legal relation to the property, and the intention of the execu¬ 
tants undoubtedly was to constitute the document and its countei'part with the 
nephews the sole repository and the appropriate evidence of the partition and 
therefore the document required registration.) 

(’32) 19 AIR 1932 Lah 535 (536) : 14 Lah 102 : 139 1. C. 154 (SB), Md. Hashavt 
V. Emycror. (Document not itself creating title and referring to a sa e as a 
completed transaction does not “declare’' any right to property.) 

(’17) 4 AIR 1917 Mad 799 (801) : 35 Ind Gas 864 (DB), ^ v''' 

Kothandaramaswami Naidti. (Letter accompanying deposit of title deeds making 

bare reference to factum of deposit and creation of equitable 

does not ‘declare' any rights and not constituting a mortgage is not legistrable 

3.75’ fi Alii 1932 P C 55 (57) : 59 Ind App 130 : 11 Pat 272 : 136 Ind Cas 798 
(PC) (Reversing AIR 1929 Pat 117 ; 8 Pat 549; 4 Bom 590 oveiiuledO 
4 ^94 1894 Pun Re No. 95, page 341 (343) (DB), Ma Bam_ 

(’Hal 20 AIR 1933 Hang 307 (308) : 11 Bang 481 : 149 Ind Cas 457 (DB), 

S P K B B J17. Chettyar Firm v. Administrator-General of Bengal. {Memo- 
V ‘.fmortgage bv deposit of title deeds that bad already been created. 

(’32) i7aIR 193-2 Lab ^2 (594):140 I.C. 387, Karam Singh v. m. MayaWanh. 

^ (Document containing acknowledgment of previous transactiou 

6~(7°8)^25 a'ib''i 938 Oudb 119 (121) : 174 Ind Cas 378, Jafar AH Khan v. 

m. Qamarunnissa. (Deed by person, declaring that certain purchase 

was benami for his brother who was the real purchaser and owner - Held, deed 

admissible without registration to prove the benami cl.aracter of purchase.) 

6a. (’36) 23 AIR 1936 Lah 576 (577): 165 Ind Cas 156, Waryam Singh v. Sundar 

7^7i 22 AIR 1935 Pesh 69 (73> : 155 Ind Cas 1022 (DB), Abdulla Khan v. 

Kag 263 (264) : ILR (1043) Nag 574 : 209 Ind Cas 103, 

10 iS^ : Kd cas 456 (DB). Banganayahi Ammal 

V. Vinipalishee liao. (5 Bom 232 followed.) 
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abide by the decree’* of a Court that had already been passed does not Section 17 
“declare*’ any right as such right has already been declared or Notes 15-18 
adjudicated by the decree.^*^ 

A document purporting to declare that the executants bad no title 
to certain property and had relinquished their connection with it clearly 
declares rights in property within the meaning of this clause.Where A 
built a house on the land of B and executed an agreement to the follow¬ 
ing effect “ I am not entitled to sell or mortgage the house I have built” 
it was held that the document declared rights in property within the 
meaning of this clause. 

See also the uudermentioned case.^'^ 


16. “Assign.” — An instrument purporting to assign an interest 
in immovable proi)erty of the value of one hundred rupees or upwards 
is compulsorily registrable under this clause, a, the pwner of certain 
property, executed a registered waqfiiavia purporting to divest himself 
of the ownership of such property in favour of God and appointed himself 
a mntaioalli during his lifetime with tx)wer to appoint other trustees. 
Subsequently, he executed an unregistered instrument purporting to 
appoint trustees. It was held by their Lordships of the Privy Council 
that the appointment of trustees is not an assignment of any propierty 
to the trustees and that consequently the document was not compulsorily 
registrable.^ 


17. “Limit.” — A right to hold a market on one’s own laud is 
an incident of ownership of property and an agreement by the owner 
not to hold the market on the land on particular days, limits this right 
in immovable property, and if its value is Bs. 100 or upwards, the 
document must be registered.' 

See also Notes 74,75. 


18. “Extinguish.” — The extinguishment of rights in immov¬ 
able property may be effected by surrender or release or relinquishment 

10. (’34) 21 AIU 1934 1‘tU 044 (045) : 153 Iiul Cas lOOS (DB), lihirgunath v. 
Mt, Annapurna Dai, 

11. {'34) 21 AIU 1934 Lull 004 (005) : 149 Iiul Cas 154 (DB), AhiJnl lUhmaii v. 
Qurdit Singh. 

12. (’27) 14 AIU 1927 Lnh 497 (498) ; 103 lud Cas 510, Culah Khan v. 

13. (’83) 1883 Bom V J 34, Vithal v. Shaik. (The plaintiff’s father executed two 
mortgages of certain wakf proiwity, the first for Us. 300, which was registered, and 
the second for Us. 35, which was not rcgisteivd. The second mortgjrge referreil to 
and contirinod the first. At the foot of the second mortgage the plaintiff made the 
following endoi*sement: “We agree to what has been written alx)ve, and we will 
carry out theconditions as written above’’—7/c/d that the writing must bo regarded 
as a “declaration," that plaintiffs are bound by the prior mortgage.) 

Note 16 

1. (’21) 8 AIU 1021 P C 105 (107) : 47 Ind App 224 ; 42 All 000 : 27 Ind Ca^ .0 
(PC), V. Mauli'i Mus)ttati. (Confirming AIU 1010 All OS.) 

Also see Note 87. 

Note 17 

1. (’81) 18 AIR 1931 Ondh 110 (112) : 5 Luck 504 : 131 Ind Cas 65 (DB), Oana^h 
Siuffh V. Sifn Bakhsh Simjh. (AIR 1020 M 255 : 47 CjO 1079 followed.) 


% 
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Section 17 
Notes 18-19 


of rights. It would not include, however, a mere abandonment of 
rights.^ 


19. “In’present or in future.” — Where A, an owner of 
property, does an act by which he conveys property to B in such 
manner that B takes it immediately, A will he said to convey property 
to B in 'present. But where A conveys property to B in such manner 
that B will take it, not immediately hut at some fnture time, A will he 
said to convey property to B in future. 

Illustrations, 


1 . X transfers property to A for life then to B for life then to C. Here 
there is a conveyance “in present’* lo A, and “in future’* to B 
and C. 


2. X transfers property to A for life, with remainder to B if he should 
have attained the age of 21 at the time of a’s death. Here there is 
a conveyance “in present” to A and “in future” to B. 

In illustration 1, B and C get a vested interest although the property 
is conveyed to them in future. In illustration 2, li gets a contingent 
interest. Thus, a conveyance in future may create a vested or contingent 
interest. As has been held by the High Court of Bombay the words in 
future” in this section have reference to estates in remainder or in 
reversion or to estates otherwise deferred in enjoyment.^ 


The words “in present or in future” must thus be construed as 
having reference to rights created at once by the document. A document 
merely entitling a person to a future right, i. e., a right to come into 
existence in future is not within this clause.^ The phrase in present or 
in future” relates to the preceding infinitives “to create, declare, assip, 
limit or extinguish” and so must have reference to the present creation 
of a right by the document, since it is not possible to create, declare, 
assign, limit or extinguish a right not in existence or brought into 
existence by the document.-^ Thus, a document stating that in the event 
of certain happenings a certain future right would accrue does not fall 


Note 18 

'01) 14 C P I. R 29 (30), 'rrilocUanQaonlia.. a 

a tenant of his holding ° legal sense of the 

n?%1rsuLenderht7h'ircase was however held to be more than a mere aban- 
imcnt and the document was required to be registered.) 

Note 19 

78) 2 Bom 353 (356) (DB), Nana v. Antini Bahaji. (The term does not refer to 
erest payable in future on principal amount of a mortgage.) 

.e aUo (’06) 30 Bom 304 (315) : 7 Bom L E 742, Abdool Hoosem v. Gulavi 

’gsTlsi Pun Ee No. 16. page 58 (63) (FB), Imam Bakhsh Klian v. Ka, im 

ah. (Per Eivaz, J.) WB No. 14.5 (DB), Bhan 

1908 Pun Ee No. 89, page 419 (426, .pg., 

,gh V. Thahar Das. (Clark C. J., foUowmg 189o Pun Ee No. (1 ai ) 

■19) 6 AIE 1919 Lab 60 (62) : 69 Ind Cas 608 (DB) Bamdas v. Nad,r Shah. 

08 Tun Re No. 89 and 1895 Pun Re No. 16 (FB) rehed on.) 
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within this clause * Where A and B entered ipto a written agreement Section 17 
providing the manner in which certain property should be divided Notes 19-20 
between them in the event of their succeeding in purchasing the same 
it was held that the document did not fall within this clause.^ 



% 


20. “ Any right, title or interest.”—The words "right", “title" 
and “interest" have each a different significance.^ A right of easement 
over another man’s property is an interest in that property but it cannot 
be said that the dominant owner has a "right” or “title” to the servient 
tenement. Again a charge over property is not an interest in that 
property or a title to that property, but is merely a right to that 
property.^ 


The right of the widow to the properties of her husband is a right, 
title or interest to or in such properties.^ But a spes successionis or a 
mere expectancy is not a right, title or interest in property.^ A document 
relinquishing such a right,® or an agreement by. a reversioner not to 
enforce his right to a declaration that a transfer made by a limited 
owner is not binding on him,® or an agreement by the reversioner giving 

4. (’22) 4 Lah L Jour 301 (303) (DB), Indar Singh v. Munshi. (An agreement to 
transfer reversionary rights when they come into existence, i. e., after the death of 
the owner.) 

(’19) 6 AIU 1919 Lah 60 (62) ; 69 Ind Cas 608 (DB), Ramdas v. Radir Shah. 

5. (’08) 1908 Pun Re No. 89. page 419 (426): 1908 Pun W R No. 145 (DB), Bhan 
Singh v. Thahar Das. 

’ Note 20 


1. (’43) 30 AIR 1943 Oudh 338 (350) : 18 Luck 633 : *210 Ind Cas 1G3 (FB), 
sood AH V. Hunter. 

2. See Note 15 on S. 100 in A I 11 Commontarie.s on the Transfer of Property 
Act. 2nd (1945) Edn. 

[See also (’43) 30 A I R 1043 Oudh 338 (350, .351) : 18 Luck 683 ; 210 Ind Cas 

163 (FB), Maqsood AH v. Hunter. (Tl»e decision of the Privy Council in A I R 

1920 P C 94 : 53 Ind App 214 in which their Lordships referred to a di>eument 

creating a charge, as one creating an “intere.q" in property was refenod to and 

distinguished on the ground that the speeiiie distinction was not considered in 
that case.) . ’ 

(’31) 18 AIU 1931 Cal 223 (228) : 58 Cal 136 : 131 Ind Cas 68V) (DIP, Imperial 
Bank of India v. Bengal National Bank Lid.] 

'3. (’12) 1912 Pun Re No. 92:14 Ind Cis 749 (751) (Dli), Su/m') 7)iu v. Hanah Btbi. 

4 . See Noto.4 3 and 4 on S. 6 in A 111 Commentaries on the Transfer of Pro}>erlv 
Act, 2nd (1945) Edn. 

[See also (’22) 9 AIU 1922 P C 403 (404) : 50 Ind App 69 : 45 All 179 : 26 Oudh 

Cas 223 ; 71 Ind Cas 629 (PC), Thakurain Hamath Kuar v. Thakur Indar 
Bahadur Singh.] 

5. ('0«) ai) Horn 304 (315, 316, 318) : 7 Born L R 712, AMool IlMsein ^[,dhi v. 
Ooolam Hiwsein Ally. 

.(■26) 12 AIU 1925 Lah 341 (342) ; 6 Lah 87 : 88 Ind Cas 550 (DU), ilurbhaj 

V. Lachhman. (11 Ind Cas 211 and A I U 1915 Lah 353 should be taken a< 
overruled.) 

(’39) 26 AIU 1939 Lah 414 (416) : 187 Ind Cas S65, Xandial v. HI. Lakami. 
(A I U 1926 Lah 341 : 6 Lah 87 followed.) 

(’26) 13 AIU 1926 Lah 148 (149) : 89 Ind Cas 212, Hira Singh v. Arjan Singh. 
[But see (’24) 11 AIU 1924 Lah 641 (642) : 76 1. C. 35, Gurhha j v. Lachhman.] 

(’18) 5 AIU 1918 All 184 (186) : 40 All 384 : 44 lad Cas 629 (DB), Mt. Bhana 
V. Gumuu Singh. 
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his consent to an alienation hy the 'widow^ is not within this clause. 
The following transactions also are not within this clause as not dealing 
w'ith any right, title or interest in immovable property: 

1 . An agreement by a reversioner in the Punjab not to contest an 

alienation that may be made in future by a sonless proprietor.® 

2. An agreement to withdraw a suit foi^ a declaration to set aside a 

transfer” or agreement not to prosecute a claim to property^” or to 
execute a decree.^^ 

3. An agreement limiting or extinguishing the chance of acquiring an 

easement.'^ 

4 . A document declaring a certain person as the heir of But it has 

been held that a document by a father in the Punjab disinheriting 
his son and stating that the son would cease to have any rights in 
the property from the date of the execution is compulsorily regis¬ 
trable.^^ 

19 

5. A document by a Hindu widow releasing her right to maintenance. 

But the right of a member of a Malabar tanvad to maintenance 

O « m 

is a proprietary right based on the ownership of property. ^ 

G. An agreement merely to deliver possessi on of certain property.^® 

7. {’14) 1 Alii 1914 Bom 187 (188) : 38 Bom 224 ; 22 Ind Cas 292 (DB), Malik 
Sahvb V. Mallikarjunappa. 

8. t’22) 9 AIR 1922 Lali 95 (96): 3 Lali 112: 67 I. C. 417 (DB), Gidab y. Mehndi. 
(’26) 13 AIR 1926 Lah 143 (149) : 89 Ind Cas 212, Hira Singh v. Arjun Singh. 

(An undertaking by a collateral not to contest a gift of ancestml property by a 
childless proprietor at any future time is not an extinguishment or assignment of 

any rights in immovable property.) .i j i m 

9 (’28) 15 AIR 1928 Lah 792 (793): 112 Ind Cas 695, Slab Ram v. Abdid Ghani. 

(An a’.rce,„ont to withdraw a suit for a declaration that a mortgage entered mto 
on behalf of tlie plaintiQ during his minority by his mother is not binding on he 
nlaintiff-Sucli an agreement may amount to an agreement not to sue deck- 
ration that the mortgage is not binding on the party.) 

in t’051 15 Mad L Jour 370 (372) (DB), Knshnamachanar v. Rakmani Ammal. 
(■S 7 l' 2 ?AIR ”937 Mad 501 (502)Vl69 Ind Cas 679, Fin. Uallappa Sanaa v 
pZaseUi Sidramappa. (If the agreement is, however, anything more than this 
find is construed as a relinquishment of rights it must be registered.) 

11. (’25) 12 AIR 1925 Mad 1149 (1150) : 91 Ind Cas 618, Abdul Samad Khan v. 

cn'tfis Mad L Jour 370 (372) (Dll), Krishnamachariary. Buhnani Ammal. 

rv ry i>T07tfnB) PremcJi(i 7 id Iiaichd)id v. Goswaiiit J (idu7i(ithjt* 

•'Sp")” s 1“ r *“ ’ "* “ '*• 

(DB) Meenalishisttndaram Iyer y. Swaminalha Iyer.] 

19 (’OB) 20 Dorn 704 (715) (DB), Sultan Nawm Jung v. Rusbtamji Nanablio;/. 

3 ’23 10 AIR 19’23 Lah U7(499):77 I.C. 473(DB), Baj Singh v. Partap Singh. 

U. (”S 9 AIR 1922 Lah 421 (422) : 67 Ind Cas 431 (DB), Madan Lai v. 

15 °(’81)^''»Iad 184 (189,' 191) (DB), Ealpagalhachi v. Ganapathi Piifai. (Hindu 
widow’ right to maintenance is a mere possibility, and does no constitute an 
iTesl yested or contingent, in the immovable property of the undivided 

15a'‘m 23 A I E 1936 Mad 573 (573, 574): 163 Ind Cas 190, Narayana Tiru- 
perty in siicl) a case.) 
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7. An agi-eement by an attaching creditor to release the property from 
attachment.^^ 

See also the undermentioned case.^® 


21. “Whether vested or contingent.” — Not only vested 
but also contingent interests are within this clause.^ The words “vested” 
and “contingent” in this section have the same meaning as they have 
in .Ss. 19 and 21 of the Transfer of Property Act.- The former section 
defines a vested interest as follows: 

“19. Where, on a transfer of property, an interest therein is 
Vested interest, created in favour of a person without specifying 
the time when -it is to take effect, or in terms specifying that it is to 
take effect forthwith or on the happening of an event which must 
happen, such interest is vested, unless a contrary intention appears 
from the terms of the transfer. 

A vested interest is not defeated by the death of the transferee 
before he obtains possession. 


Explanation,—An intention that an interest shall not be vested 
is not to be inferred merely from a provision whereby the enjoyment 
thereofds postponed, or whereby a prior interest in the same property 
is given or reserved to some other person, or whereby income arising 
from the property is directed to be accumulated until the time of 
enjoyment arrives, or from a provision that if a particular event shall 
happen the interest shall pass to another person.” 


A vested interest, in short, is an interest, presently created, and to 
the present or future enjoyment of which there is an immediate riyJit? 

Section 21 of the Transfer of Property Act defines a contingent 
interest as follows: 


“21. Where, on a transfer of property, an interest therein is 
Contingent interest, created in favour of a i)ei*son to take effect only 
on the happening of a siiecified uncertain event, or if a specified 
uncertain event shall not happen, such i^erson thereby acquires a 
contingent interest in the property. Such interest becomes a vested 


Section 17 
Notes 20-21 


17. (•34) 21 A I R 1934 Pat 413 (417) : 13 Pat 735 : 151 Ind Cas 683 [m], Gauri 
Duit Marwari v. Dotvring. (Attaohing auditor has no rights in the attached 
property.) 

18. (’29) 16 A I R 1929 Lah 836 (336) : 123 Ind Gas 830, Mt. Fatima v. Sharfii. 
(Agreement providing that property shall go to reversioners on death or reuiarringe 
of daughter, need not bo registered—1398 Pun Re No. 51; A I R 1919 Lah 60 and 
A I U 1920 Lah 123 : 1 Lah 124 relied on.) 

Note 21 


1. (’32) 19 AIR 1932 Bom 602 (603): 140 Ind Cas 715 tOlfi. Maui Aii v. 

Manganlal Chimanlal, ^ ^ ^ 

(’19) 6 AIR 1919 P C 70 (82) ; 46 Ind App 240 : 47 Cal 485 ; 53 Ind Cas 534 {I C h 

Hemanfa Debi v. Midnapur Zamindari ( o. 

2. (’08) 1008 Pun Re No. 89, p. 419 (424) : 1908 Pun W R No. 145 (DB), Bhan 
Singh v. Thakar Das, 

3. See Notes on S. 19 in AIR Commentaries on the Tmnsfer of Property Act, 
3nd (1945) Edn. 
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interest, in the former case, on the happening of the event, in the 
latter, when the happening of the event becomes impossible. 

Exception. — Where, under a transfer of property, a person 
becomes entitled to an interest therein upon attaining a particular age, 
and the transferor also gives to him absolutely the income to arFse 
from such interest before he reaches that age, or directs the income 

or so much thereof as may be necessary to be applied for his benefit, 
such interest is not contingent.” 

A contingent interest is thus an interest presently created, but the 
light to tlie enjoyment of which, depends upon a future contingency.'* 
A, the wife of B executed ah agreement in favour of B by which, if B 
built a house on the land of A at his cost, A and B would be joint 
owners of the property. It was held that this created a contingent interest 
in the property.® In Heviantd Kumari Debi v. Midnapore Zdviin- 
da'ri Co.® it was held by their Lordships of the Privy Council that an 
agreement to grant a lease on the happening of a contingent event though 
not a lease within the meaning of cl. (d) of this section, created a 
contingent interest in the property within the meaning of cl. (b). 

The interest of a Hindu reversioner expectant on the determination 
of the estate of a female heir is a mere spes successionis and is not a 
contingent interest.^ 


22. “Of the value of one hundred rupees and upwards.” 
— In order that a document might be compulsorily registrable under 
this clause it is necessary that the right, title or interest in immovable 
property created, declared, assigned, limited or extinguished by it is af 
the value of one hundred rupees or uptvards. Such value is, for 
purposes of registration, the value of the right, title or interest on the 
date of the execution of the document} If, on such date, its value is 
Rs. 100 or more the document is compulsorily registrable;^ otherwise, 
not.® The fact that the property might become valuable later on if the 


4. See Notes on S. 21 in A I li Commentaries on the Transfer of Property Act, 
2nd (19-15} Edn. 

5. (’36) 23 AIR 1936 Lah 1002 (1005) : 167 Ind Cas 720 (DB), Mi. Ram Pali v. 
Santa Singh. 

6. {'19) 6 AIR 1919 P C 79 (81, 82) : 46 Ind App 240 ; 47 Cal 485 ; 53 Ind Cas 


534 (PC). 

7. See Note 4 on S. 6 in 
2nd (1945) Edn. 


air Commentaries on the Transfer of Property Act, 
Note 22 


1 . 1 (’17) 4 AIR 1917 All 375 (376) ; 39 Ind Cas 931 (DB), Bandidin v. MunnalaL 
(Case under Registration Act of 1864.) 

(■34) 21 AIR 1934 Lah 885 (886) : 16 Lah 313 : 155 Ind Cas 1064 (DB), Kariar 
Singh V. Mt. Uchr Nishan. (It U only if the property is over Rs. 99 at the time 
of execution of the document that registration will be necessary.) 

2. ('36) 23 AIR 1936 Lah 109 (111) : 162 Ind Cas 733,3/^. Mahbnh Begum v, Sher 
Mohammad. 

3. (’21) 11 AIR 1924 Rang 267 (268) : 83 I. C. 270, Mg. Hoe Kyiny. PeHla Gyi. 
('20) 7 AIR 1920 Cal 775 (776) : 57 Ind Cas 949 (DB), Sorman Fahir v. Moolla 

Ahdid Aziz. (Relinquishment.) 

(10) 34 Bom 139 (141) : 4 Ind Cas 833 (DB), KrishnaTanhaji\, Aha SheitiPatil 
(’75) 12 Bom H C R 141 (143) (DB), Hilaya v. Rndraya. 
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conditions of the document are carried out is not the test of valuation.^ > 
Where a money value of the right, title or interest created, etc., is 
expressed in the document itself, the Courts u'ill not go beyond the value 
so stated by the parties themselves.® In other words where the consi¬ 
deration for a deed is entered in the deed in terms of money, the question 
of liability to registration must be determined only with reference to 
the amount so entered and not the real value of the property.® 


Thus, the^alue for purposes of registration of the interest conveyed 
under a sale-deed is the consideration mentioned in the deed for the sale.' 
The leading case on the subject is Roliini Debia v. Sliib Chander 
Chatterjee^^ where Ainslie, J., observed as follows : 

“Who shall say whether the true value of a proi^erty is Rs. 99 or 
101 ? It may well happen that a man under pressure may consent 
to take 90 for what, if free from j)ressure, he would not sell for 150. 
Still the value to him at the time would be the 90 he could get at 
once, and not what the purchaser, under other circumstances, might 
be tempted to give. The purchaser having obtained the property, may, 
in his turn, value it at 150. Having thus two valuations, which are we 
to select? Clearly the value at which the proixn'ty actually changed 


(17) 4 AIR 1917 Bom 203 (205,206) : 41 Bom 550 : 41 Ind Gas 273 (DB), Dna-fl/v. 
Dharma. (Per Macleod J.) 

f (17) 4 AIR 1917 Bom 244 (245) : 41 Bom 510 : 40 Ind Ciis 68 (DB), Imami 
'Ibrahim v. Bhau Appaji. 

f (’89) 16 Cal 622 (624) (DB), KJiaiubibi v. Madhuram Barsick. 
f (’36) 23 A1R^1936 Rang 303 (305) : 164 Ind Cas 52, Mohamed Tlazak v. Bam 
Ratan Tewary. 

■(’34) 21 AIR 1934 Oudh 116 (117) : 148 Ind Cas 867, Jawahir v. ^[ata Din. 

(’33) 20 AIR 1933 Nag 44 (44) : 141 -Ind Cas 652, Daidat Bao v. Batan^iny}!. 
(Creation of occupancy tenancy of the value of less than Rs. lUO.) 

[Sec also (’08) 32 Bom 386 (390) : 10 Bom L R 575 (DB), JaiHxrdan v. 
(Document creating charge for an ainouiU loss than that in res^M?et of which 
registration is required under the Registration Act.)] 

■4. t (’08) 1898 Pun Re No. 51, page 170 (175) (DB), SansarsingJi v, Tiloka. 

(’05) 1905 Pun Ti R No. 174, page 599 (601, 602) (DB), Cirja Nand v. Xathit Bam. 
(In the case of a promise to transfer proinaty under litigation, the value of the ]>io- 
porty after litigation is over cannot bo presumed to have been the value of the 
right of the pi\rty found entitled to it while the litigation contijuied.) 

'(’95) 1895 Pun Re No. 16, page 58 (62) (DB), Imam liahht.k Khan v. Karim Shah. 
(Per Rivaz, J.) 

5. (’79) 4 Cal 61 (64) : 2 Cal L Rep 547 (DB), Bam Doolanj Koacrw Thacoor Boy. 
f (’87) 1887 Pun Re No. 76, page 157 (15S) (DB), Mt. Dcoki v. Kala. (But it would 
bo extending the principle to an unreasonable extent to hold that, while no value is 
stated, the Court can ignore an obvious inference of fact, that the prv^ixnty dealt 
with must, in the nature of things, exceed the limit of Rs. 100 ih value.) 

(’93) 6 C P li R 55 (55), Punoo. Lodhi v. Konda. (15 Suth W R 558; 11 BomlICK 
149 and 8 Bom 377 followed.) 

■6. t (’21) 8 AIR 1921 Oudh 167 (1C7):631. C. 551,1't/oiroov. Anani J'ahadur Sm.ih. 
ii*(’71) 15 Suth W R 668 (659) (DB), Bohiuee Dvhia v. Shib Chnndcr t’/'.u;/. 

(The necessity for registration must bo determined bv ihe value ol'ilu I'en-uU laiii'u 
stated in the deed.) 

7. (’74) 11 Bom H C R 149 (151) (DB), Vasudov Moreshvar v. Bama BaKijt. 

(’13) 18 I. C. 46 (47) (DB) (Cal), Uwcs/i Chandra Haidar v. I'mcsh Chandra Bag. 
•(’02) 1892 Bom P J 259 (DU), Bavji v. Kashi. 

7», (’71) 16 Suth W R 558 (569) (DB). 


# 
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hands, supposing the transaction to be hona fide. If not a hona fide 
one, registration will not make it unimpeachable. The rule, then, in 
my opinion, is tliat followed by the first Court. The necessity for 
registration is determined bj[ the stated consideration. Inadequacy of 
consideration, so far as it can be considered at all can only be consi¬ 
dered with reference to the hona fides of the transaction.” 

Where the value of the interest created, etc., is not stated in tlie 
document, or the consideration mentioned cannot be valued in terms of 
money, the viarJcet-vahie of the interest created, etc^ is the test for 
registration.® Thus, where in consideration of natural love and affection 
A created a life interest in favour of his wife in property fetching a 
■yearly rental of Rs. 90, it was held that the interest created must be very 
much more than Rs. lOO.**^ Where in a suit to enforce an award the 
jilaiutift' valued the property dealt with by the award for purposes of 
jurisdiction at Rs. 3,000, it was held that that was the value of the 
interest created by the award, for the purposes of registration.^^ Under 
the Act of 1864 there was a specific provision in s. 14, that for purposes 
of that Act the value of the right, title or interest in any immovable 
proi^erty created, declared, etc., by any instrument “shall be taken to be 
tlie value indicated by the stamp affixed thereto or impressed therein’*^ 
under the provisions of the Stamp-law. It was, however, held that this 
provision applied only to cases where there was no fixed or definite value 
of the interest- created stated in the deed and not where the value was 
distinctly slated in it.^'’‘‘ This provision has not, however, been enacted 
in the later Acts. Consequently, the value covered by the stamp affixed 
is not necessarily the value of the interest for the purposes of registration 
in any case. But such stamp would still be a guide to ascertain the value 
of the interest dealt with where the value or the consideration is not 
expressed in the document in terms of money.^^ 

The burden of proof is on the party pleading that a document must 
h(t registered to show that the property dealt with by it was of the value 
of RS. 100 or upwards at the time of its execution.^^ Where th ere is no 

^’07) 10 Oiulh Cas 277 (280), Sri Govind v. Baibhaddav, (The fact that the 
value of the property is not stated in the document does not exempt it from 
registration if the value is found to be inore than Rs. 100:) 

(’H7l 1887 Pun lie No. 76, page 157 (158) (DB), Deokx v. 
f (’89) 1889 Pun Re No. 150, page 507 (508) 

+ -m *>3 AIR 1936 Lah 307 (310. 315):16 Lah 177:156 Ind Cas 70 {DB),Gopaldas 
V. 'Saiiina Bibi. (Hibft-bil-ewaz — Transfer in favour of wife in lieu of dower — 
Value of property transferred determines necessity for registration.) 

9, (’32) 19 AIR 1932 Bom 217 (218) : 138 Ind Cas 274 (DB), Parsan Bai v. 

LallKbhai. 

10. (’10) 27 AIK 1940 Eiing 228 (229, 230) : 1940 Kang L E 372 ; 190 Ind Cas 6S3 
(DB), V Kelatha v. U Pamiawa. 

10a (’71) 7 Beng h R 14 (18) : 15 Sutli W K 331 (DB), Mtan Cliaiuh-a v. Siijaii 
im (II the consideration is stated in the deed, the affixing of a larger stamp will 
I ,ot render tlie document to be of the value covered by the stamp.) 

11 4 (’84) 8 Bom 610 (614) (DB), Nago v. Babnji Kaiari. 

( 1300 ) 24 Bom 615 (617) : 2 Bom L K 427 (DB), Anandrao v. Job. 

12. f (’21) 8 AIK 1921 Bah 117 (118): 62 I C. 809(DB), Abdtdla v. Fateh Mahomed. 
(’(II) 1904 Bun B li No. 90, page 316 (317), Mt. Bhaijan v. Hari Mai. 
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evidence on the ix)iiit the dociunent need not be registered.^'* 

Applicability of the above principles to particular transactions. 

Mortgagee .—There is a difference of opinion as to what is tlie value, 
for piu'ixjses of registration of the interest conveyed by a mortgage of 
property — whether it is the principal money secured by the mortgage 
document, or whether it is the amount wliich the mortgagor can compel 
the creditor to accept in discharge of the mortgage. Thus, where a mort¬ 
gage is executed for -Rs. 99 repayable with interest at Rs. 2 per month, 
after four mo'nths, the question is whether, for purposes of registration, the 
value of the mortgage is to be considered as Rs. 99, the principal amount 
of the mortgage or as more than its. lOO in view of tlie fact that at the 
time the mortgage will be payable to the mortgagee, the amount due 
will be more than Rs. 100. According to one view*’^ the tost of the value 
of the interest is “what is the least amount which the mortgagor can 

o o 

compel the creditor to accept” and if this is over Rs. 100, the document is 
compulsorily registrable. Thus, according to thi.s view the deed in the 
above illustration would require registration: but a mortgage for Rs. 99 
payable on demand with interest is not compulsorily registrable inasmucli 
as the mortgagor can pay a sum less than us, lOO immediately after the 
document was executed.^^^ So also, where the mortgagor could have 
determined the mortgage at any time by luiN'inent of less than lis. lOO, 
the document was held not compulsorily registrable.'^^^ A mortgage for 


13. (’32) 19 AIR 1932 Bom ISH (189) : 137 Incl Cas o80, liamndiandm Shankar 
V. AnaiuUhni, 

(’34) 21 AIR 1034 Lull 885 (88G) : 10 Uh 313 : 1.55 liul Cas 1004 lOB). Kartar 
Singh v. Ml. Mchr Nishan. 

14. t (’82) 5 Miul 119 (120) (DBl, Kattaniiiri Jitgapita v. ratlilit Lalch.ipiia. 

(’74) 6 N W P H C R 257 (258) (DB), lUthoa Dhunmko Narain Singh v. Jiabaa 

Nund Lall Singh. (A boml securing by the hyiM)tliecalion pi! immovable projierty 
the repayment, after four months from the date thereof, of a loan of R<. 90-15-0, 
with interest at the rate of 12 per cent, per annum.) 

(’80) 2 Ail 40 (41) ; 3 Ind Jur 220 (1)11), Itajpati Singh v. Ram Sithhi Knar, '(l-'or 
the purposes of registration, the value of the interest created by ii mortgage o{ 
immovable proiwty is not the amount of the principal, but suoli amount with the 
interest thereon i>ayable at tlie lime li\ed in the bond.) 

(’77) 1 All 274 (275) {DU),Darshan Singh v. Ilaniranla. (Ca^o uiuh’i- ,\et of isTi.i 

(’80) 2 All 688 (689) (DB), Banno v. Pir MiPhammad. 

(’81) 3 All 157 (167) (FB), Himmat Singh v. Seica Ram. (Bond for Rs. 80 repav- 
iiblc with interest at 2 per cent, at a certain time, when (he amount would ho iiu'ie 
than Rs. 100.) 

(’81) 3 All 422 (423) (1)11), Rai v. Achampal Rai. 

(’81) 1881 All W N 27 (27) (DB), Mahip Singh v. Snmat Knar. iRond tor 
Rs. 96-11-0 roiiayable 5 years after with interest at 12 per eent. ix'r annum must he 
registered.) 

15. (’80) 2 All 96 (97) : 3 Ind Jur 470 (DB), Karam Singh v. Rnm Lai. bond, 
charging immovable properly for the imymenl on demand of an amount lev< ihan 
Rs. 100, with intei'est thereon is only optionally registrable.1 

(’82) 1882 All W N 209 (209) (DB). Khnda Rakhsh v. Kani:afi. 

15a. (’80) 2'All 216 (218) : 4 Ind Jur 40(DU). Ahmad Hahash v. (.daadi. tA bond 
charging land with the payment of a principal amount of le'< than lU. 100. in 
which there is no stipulation preventing the debtor repaying the Kwn within 

the time tlxoil, need not bo it gisteixxl.) 

t'88) 6 Mad 422 (423) (DR), Tigagaraja le’.'i v. R nnann iam Pdai. 
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Rs. 99-8-0 without any stipulation for interest was held not compulsorily 
registrable.^^ According to the^ther view the value of a mortgage for 
purposes of registration is the principal money secured by the mortgage.^^ 
The second view above mentioned is the one that is generally accepted. 
The former view which at one time was held by the Allahabad High 
Court in several cases can now no longer be regarded as good law even 
in that Court as it has been overruled by a subsequent Full Bench 
decision of that Court.'® 


The value of an assignment of a mortgage debt is the consideration 
for which it is assigned. An assignment for less than Rs. 100 of a mort¬ 
gage for more than Rs. 100 does not require to be registered.'^ On the 
other hand an assignment for Rs. 17G of a mortgage for Rs. 50 must be 
registered.''*® In consideration of Rs. 5 and the withdrawal of a suit that 
had been filed by the assignee, a mortgage bond was assigned by a 
document. The withdrawal of the suit was not valued but the document 
was stamped with a stamp of Rs. 168 covering a value of Rs. 3,300. It 
was held by the Bombay High Court, that the value of the interest 
assigned must be considered to be that'covered by the stamp, namely, 


16. (’81) 3 All 1 (6) (DB), Basantlal v. Tapeshri Bai. (The fact that in certain 
events the mortgagor should pay damage at Rs. 40 per bigba will not affect the 
liability to registration if the principal .sum is less than Rs, 100.) 

17. (’78) 2 Bom 353 (356) (DB), Nana v. Anant Babaji, (The words “or in future’* 
which occur in Act XX of 1866 and Act VIII of 1871, have i*eference to estates in 
remainder or in reversion in immovable property, or to estates otherwise deferred 
ill enjoyment, and not to interest payable in future on principal moneys lent on the 
security of immovable property.) 

(’83) 12 Cal Ij Rep 444 (445) (DB), Pa7ichi Dosi v. AhmechtUa, 

(’70) 4 Cal 61 (64, 65) : 2 Cal L Rep 547 (DB), Eatn DooJary Kooer v. Thakoor Boy, 
(’93) 6 C P L R 75 (76), ML Sardar Baku v. GopaL 

(’83) 5 All 447 (449, 450) : 1S83 All W K 87 (FB). Hahib-nUlah v. NakchedBai. 
(’78) 1 Mad 378 (380, 381), Narasayya Chetti v. Gurnvaiipa Chetti, 

(’82) 5 Mad 214 (216) : 6 Ind Jnr 407 (DB), Sadagopa Ayyangar v. DorasaviL 

(2 Bom 353 and 1 Mad 380 followed.) ^ ^ 

(1900) 23 Mad 105 (112, 113) (FB). Kinihi Ammo v. AJwicd Daju (Per Olarrell 
and Michell JJ. — Boddam J. : Least sum imyable under a document is the tes 
(’80) 1880 Pun Re No. 29, page 66 (67) (DB), Jhanda v. Joivaya, (It is not tlie 


lS(94), Z,.,- La.,.an Lao S' 

(■97) 10 C 1- L-K 10 (13), All Ldha v. Petnmbari 

(■rt-l) 10 Oil 82 (84) ; 13 ^ lOo”— Unregisteicd — Lien with interest exceed- 

D/,*; ^^rm•lL'nL'e bond below R». 


18.”(’83) 5*^A11 447 (449) : 1883 All W N 87 (FB), Habih-ul-lah v. Nakclud Bai. 

19 4 (’78) 2 Bom 97 (98) (DB), Satra Kiiinaja v. Visram Hasgavda. 

(■4-2) ‘29 AIR 1942 Bom 134 (135) : I L K,(1942) Bom 190 : 200 Ind Cas 440, Sun- 

darahai v. Gtn'ushiddappa. , . « . -n 

nhn (’951 18 Mad 454 (455) : 5 Mad L Jour 92 (DB). Subraniantavi v. Peru. 

Bcddi. NOTE—The ground of the decision that if the original mortgage is for 
less than Rs 100, a transfer of such mortgage in writing does not in any case 

Si,,#. (2« C.., IM “ 

Mad 454 not followed; 11 Bdln H C E 149 referred.)] , • , 

19a. CIO) 5 I. C. 852 (852) (DB) (Mad), Ramaswami Chetty v. Panadai Samban. 


* 
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Es. 3,300, and not merely Es. 5 .-^ 

lYhere the consideration for a sale by the mortgagor to the mort¬ 
gagee of the equity of redemption is stated to he the amount due under 
the mortcajje that amount must be taken to be the consideration for the 
purpose of registration. Section 24 of the Stamp Act has no connection 
with the question of liability to registration."' A sale of the equity of 
redemption for Es. 20 to the mortgagee himself need not he registered 
even though the mortgage itself is for more than Es. 100. The sale 
cannot he regarded as purporting or oi^erating to extinguisli the 
mortgage.-^ 

A document by which the redemption price of two earlier mortgages 
was increased by Es. 5G was held not compulsorily registrable.--'' In tlie 
undermentioned case,--'" under the Act of 1SG6, a mortgage-bond executed 
for future advances but which did not specify the amount of the 
mortgage was stamped with an eight annas stamp which covered a value 
of less than Es. 100. The sums actually advanced were, however, more 
than Es. 100. It was held that the document required registration. This 
decision is not correct. The liability to registration must, as has been 
seen already, depend upon the state of ailairs at the time of execution 
of the document and not upon what is done subsequently under it. 

Transfer for doioer .—A transfer in consideration of a dower debt 
of less than Es. 100 of proi)erty of the value of more than Es. 100 need 
not be registered.'^ But where the dower fixed is not mone\' but the 
property itself, a transfer of such property in lieu of the dower must be 
registered if the value of the property is Es. 100 or upwards.-^ 


Section 17 
Notes 22-23 



23./‘To or in immoveable property.'’ — T'hc clause applies 
only to transactions affecting iinmocahle property. Transfers of movable 

20. {’84) 8 Bom CIO (G14) (DB), Nago Kanatttria v. Babaji Katari. 

21. (’07) 3 Niig Ij E 72 (76), Jairam v. Balhrhhnailas. 

22. (’36) 23 AIU 1936 Bom 175 (175) : 60 Bom 220 : 162 Iiul Ciw 260 iDlO, 
Pitamhar Khemji v. Bajarnni Shahaji Uao. 

22a. (’26) 13 AIU 1926 Liih 530 (531) : 92 Iiul Cas 762, Ladlui v. SinuLir 

Singh. (Tho document did not supersede the previous moi-tj^ago coiUmet' and 'ul)- 
stitutean entirely fresh one.) 

22b. (’71) 15 Suth W K 364 (.165) (DB), J. Perrin v. J. IE. Ledliv. 

[Compare (’28) 15 AIU 1928 Eang 242 (#42) : 117 IndCas 59, Mauug Min Linn 
V. Mg. Tlux Paw, (Facts in this case were very similar. But tlie judgment pro¬ 
ceeds on tho ground that the mortgage was for more than Es. 100, and it has 
been held that Eegistration Act cannot be evaded by taking money in instalments.) 1 

23. (’37) 24 AIU 1937 IVsh 107 (108):172 I.C. 447, Gopi Chnnd v. A’. - 

f('37) 24 AIU 1937 Besh 39 (40) : 168 Ind Cas 390. Mnhow.d d, 
A/Hhammrtfi v. J<i«. (.\IU 1936 1-ali 307 : 16 l.;ih 177. di^-. tiom.' 

(’16)2 AIU 1915 Bah 251 (253) : 27 IndCas 562 lElU. Anr .1/a/m;-.- :,o,/ 1/.. 

A/M/i Wasai. 

24. (’37) 24 AIU 1937 Vesh 107 (1081 : 172 1. C. llT, Hopic’unid v. Kunu. 

[See (1M>(1900) 3 Oudh Cas 277 (278) (1>B). M.innm Gegnm^x. Si.ed Mo\,iunn<ul. 

(Transfer for dower—Pmpevty more than 100 in value. N’iU'F..—baels arc not 
cWr whether the dower ftMxl was the I'loix ily ii-'clf or \\ht'ther the dowet di'hi 
was nuno than Us. 100.1] 


% 
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Section 17 property or of interests therein are not within this clause.^ A right to a 

Notes 23-24 turn of worship is not immovable property and a sale thereof is not 

within this clause.- 

The following are rights to or in immovable property; transactions 
adecting which will fall within this clause: 

(1) A right to future rents and profits in immovable property^ but 

not the rents and profits alreadyaccrued due.^ 

(2) A right to collect and remove tlie leaves from trees for a 

certain iieriod.^ 

(3) Right to a hereditary ofiice.*^ 

See also Notes on section 2 (g). 

CLAUSE (c). 

24. Scope of the clause. — It has been seen in Note 13 above 
that clause (b) applies to instruments which in themselves purport, or 
operate to create, declare, assign, limit or extinguish any right, title or 
interest in immovable property of the value of one hundred rupees or 
upwards. This clause refers to a class of instruments which though not 


Note 23 


1. (’87) 10 All 20 (21, 22) : 1887 All W N 270, Kalka Prasad v. Chandan Singh. 
(Assignment of mortgage of crops.) 

(’OG) 28 All 277 (278) ; 3 All L Jour 138, Maihuradas v. Jaduhir Thapa. (Transfer 

4 

of right to cut tree.s standing in a certain area.) 

(’25) 12 AIU 1925 All 411 (411, 412) : 47 AH 738:88 InclCas 109 (DB). Baja Vcm 
V. Mahomed Yaqnb. (A contract for sale of mango and other fruit crop not in 
existence at the time of contract is indubitably a contract with regard to movable 
property only and as such does not require registration.) 

(’24) 11 AIR 1924 Lah 149 (150,151): 72 Ind Gas 480 (DB), Walli v. KhndaBaJcsh. 
(Promise to pay a share of the crops of certain land for consideration i'’eeeived — 
Document does not require registration.) 

(’38) 25 AIB 1938 Nag 497 (498, 499) : ILR (1939) Nag 81 : 181 Ind Gas 825 (DB), 
Narmadaprasad v. Narayansingh. (Sale of timber with licence to enter upon the 
land to cut and remove is only a sale of movable property but if the transaction is 
more than this and creates rights and interest in the immovable property its'C f it 


must be registered.) 

2. (’27) 14 AIU 1927 Pat 7 (8) : 6 Put 245 : 97 Ind Cas 332 (Dli), Jnfjdeo Siwjh v. 
Ram Snrati Paiulc. (39 Cal 227 and 4 Cal 633 rc-lied on.) 

3. (’32) 19 AIR 1932 Cal 356 (366) ; 59 Ca) 586 ; 137 Ind Cas 500 (DR), Satlendrn 

Nall, Pali! v. Jlade Kaza. (An assignment of fuhu'e rents 
,'ll) 34 Mad 64 (66) : 0 Ind Cas 504 ,DB) S,M,ah 

■95 19 Rom 663 (667) (DR), VeaUaji Babajx Naxk v. Slixdrampa Balapa Desax. 

(Assignment of’vuivat of assessment’of land bv way of security for loan is com- 
pulsorily registrable ) 

4. (’05) 27 All 564 (566) : 2 All L Jour 692 (DB), Damodar Das v. Girdhari Das. 
(il) 34 Mad 64 (66) ; 6 Ind Gas 504 (DB), Mangalaswamy v. Suhbiah Pillai. 

fSce also (’83) 1883 All W N 49 (49) (DB), Bhaywaadas v. Alladevi. (Section 17 
(1) cl. (c) of the Registration Act, has no application to a receipt given by a patti- 
dai- to n lambardar as an acknowledgment for profits paid to bun.)] 

5. (’38) 25 AIR 1938 Nag 377 (382) :'ILR (1939) Nag 432 : 181 Ind Cas 126 (DB), 

Mxdji Sichka <£ Co.\-. Nurmokammad. 

6. (’70) 1876 Bom P J 214 (DB), Sangapa v. Sanganbasappa. i- , , , 

(’32) 19 AIR 1932 .Sind 60 (61) : 25 Sind Ii R 451 ; 137 Ind Cas 136 (DB), Kodxilal 

V. Bcharilal. (“Yajman vritti.") 


% 


% 


% 
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pui'^rting or oi)Gi‘ating in themselves to create, declare, assign, limit or 
■extinguish any such right, title or interest are nevertheless compulsorily 
registrable. It provides that an instrument achiowle(l(jing the recei 2 )t 
or payment of consideration on account of the creation, etc., of any 
such right, title or interest, is compulsorily registrable. 


Illustrations. 

% 

1. A transfers immovable property to B on a particular date for over 

hundred inpecs, and B subsequently pays the said amount or part 
thereof to A and A grants a receipt to B for the amount referring 
to such amount as having been paid on account of the transfer. 
The receipt falls -^Nuthin this clause.^ The amount so paid by B is 
the consideration for the creation of an interest in immovable 
property of the value of over one hundred rupees and the recei[>t 
acknowledges the payment of such consideration. 

2. A executes a mortgage in favour of B. B, does not pay an>' amount 

to A at the time of the mortgage itself, but pays the amount subse¬ 
quently and A grants a receipt to B for such amount stating that 
it is in payment of the mortgage amount. The receipt falls under 
this clause.^ 


3. A, the landlord, pays B, the tenant, us. 850 for the surrender of B’s 
rights to A. B grants a receipt for the money. The document is one 
acknowledging the payment of consideration for releasing l^’s riglits 
in the property and is within this clause.-® 


In the illustrations 1 and 2 the transaction creating the interest in 
property was earlier than the payment of the consideration therefor. 


Note 24 

1. (’10) 6 Ind Ciis 645 (645) (Liih), Ham Chand v. Ctiatar Siiujh. 

(’17) 4 AIH 1917 Lah 109 (110) : 39 Ind Cas 44. Ahmed v. Haja. 

(’20) 7 AIR 1920 Lah 321 (321) : 1 Lah 25 : 55 Ind Cas 944, Sher Khan v. 
Musaffar Khan. (6 Ind Cas 645 followed.) 

(’28) 15 AIR 1928 Lah 51 (51) : 104 Ind Cas 585, Ahdid Rahman v. Kirpa Jiam. 
(6 Ind Cas 645 and A I 11 1920 Lah 321 : 1 Inih 25 followed.) 

(’97) 21 Bom 533 (535) (DB), Parashram v. Oanpat. 

[But see (’25) 12 AIR 1925 Lah 123 (124) : 85 Ind Cas 293, Jai Lai v. Shea 
Chand. (Oral sale—Receipt for pint of consideration money given to viaideo—En¬ 
dorsement on back of old sale deed about the oml sale—2/Wd that the two devil¬ 
ments taken together could not bo styled as a sale deed and required no 
registration.) 

(’22) 9 A I U 1922 Lali 269 (270) : 65 lud Cas 524 (DB), Parshotam Singh v. 
Ballia Singh. (Receipt for considenition for prior oral sale is not registrable whore 
it also provides fgr execution of a formal document—Submitted not emreef— 
8ub-s. (2) ol. (v) will not apply.)] 

2. (’34) 21 AIR 1934 U\\\ 970 (971) : 16 Lah 485 : 156 Ind Cas 376 dhula: ' 
Mahomed v. Sarkhmt. (AIR 1925 Lah 348 and A 1 R 1926 L ili 220 over¬ 
ruled; AIR 1920 Lah 321 : 1 Lah 25; 6 Ind Cas 645 and 1 U 1928 Lah ol 
approved — It is submitted, howevey, that the eritiei>m of 3 Mad 5;! is not ev'vreel.) 
[But see (’34) 21 AIR 1934 Lah 472 (473) : 151 Ind Cas 884, Lala v. Sardara. 

(Hesitatingly held that the I'ceeiptdoes not reqniio registration — SubmiUt\l not 
correct.)] 

2a. ('75) 24 Suth W R 328 (329) (DB). Srarja i\\miar Pdtuitachanec \. Rhuguwi 
Chmdcr Roy. 


Section 17 
Note 24 


\ 


» 
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Section 17 
Note 24 


This is, however, not necessary. A document which records the receipt of 
the consideration for a transfer on the date of the execution of the 
document wiU also fall under this clause.^ But it is necessary that the 
consideration, for which the receipt is given, is on account of the creation 
etc., of an interest in immooahle property. Where the document ack¬ 
nowledges the receipt of consideration for a transaction which does not 
amount to the creation etc., of any interest in property or where the 
receipt is not clearly shown to he for money received as consideration on 
account of the creation, etc., of an interest in property, the clause will not 
apply. Thus, where a document by A acknowledged the receipt of a 
certain amount paid by B and stated that B may remain as tenant at will 
on certain land of A as before, it was held by the Lahore High Court 
that the receipt did not require registration, presumably on the ground 
that a tenancy at will did not create any interest in property.^ In the 
undermentioned case,® where a- receipt for the payment of a decretal 
sum stated incidentally that the executant had given up his title to 
immovable property, it was held that the portion dealing with the release 
of property was distinct from the document acknowledging the receipt 
of the money, that it was not shown that the consideration was received 
on account of the extinction of any title to immovable property and 
that, therefore, it was not compulsorily registrable under this clause. 


A receipt for moneys taken in advance for a sale to be effected 
later on (that is to say, under an agreement to sell not itself creating 
any present interest), cannot be said to be one acknowledging the receipt 
of "consideration” for creation, etc., of any right in immovable property, 
and is not registrable under this clause.®^ The reason is that the words 
"creation.” "declaration,” etc., must be taken to refer to a present creation, 

3. (’34) 21 AIU 1934 Lah 970 (970) : 16 Lab 435 : 156 Ind Cas 376 (DB), Gulam 

(’^sf^TAlR^lOSS^Lah 497 (498) : 181 Ind Cas 456. Wadhawa Singh v. Kunj 
‘ Si (ltSpt !bich record' J receipt of the oonsideratioa for a mortgage on the 

(4? 23 Airi“a6 Cal 2 Ind Cas 790, Ba.m.nani Boy v. 

4”r25)’l2AiR 1925 Lah 204 (205) : S3 Ind Cas 98 (DB). Mt. Inam Bihi v. 

Jiia/. ^ Ramji Lai. 

5. (17) 4 A ^ y Gobiiidi. 

{•lo/sfnd Cas 233 (235) (DB) (Lab). Baku Abdulla Shah v. Dayala Mai. (1889 
Piin Re No. 184 followed.) 

(’97) 20 Mad' 484 (485) (DB), Kriihnan Namhiidri v. Hainan Menon. (The pro¬ 
mise contained-in an agreement to renew a kanom, to credit.as renewal fee a sum 
of money found due by the landlord to the tenant, is not an acknowledgment of 
money paid for the creation of an interest in land within the meaning of this 

fSerhowever (’89) 12 Mad 505 (507. 508) (DB), Adakkalam v. TMhan. (It is 
not clear whether the parties intended to eflect the transfer imined.ately on the 
' Lte ol t^e feldpt, only a formal document being intended to be e-uted at^ 
on or whether it was merely an advance taken for an agreement to sell m future 
_if tlie latter is taken to be the case, then it is submitted the decision is not cor¬ 
rect _ The case purports to follow 5 Mad 115 which however was a case where 
(here was intended an actual present transfer-See Note 54.)J 
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declaL-atioii, etc., and not to a future intended creation, declaration, etc., 
of rights in property. Before the Transfer of Property Act, it had been 
held that an agreement for sale conveyed an equitable interest in 
proi^erty immediately^*" and that a receipt for money received as advance 
in such agreement was one which fell within the provisions corresponding 
to cl. (c).®*" These cases are no longer good law., (See A. I. E. commen¬ 
taries on the Transfer of property Act, ‘2nd (1945) Edn., S.54, Note *23.) 

The'word “consideration” is used in its technical sense and the 

words “ consideration on account of the creation.” imply that the 

IDerson who receives the money himself creates, declares, assigns, limits 
or extinguishes an interest in immovable property in consideration for 
such payment.** As early as 1871, Innes, J., of the JIadras High Court 
observed : 

“The clause api)ears to me to apply to instruments of aclviion-- 
ledgment of payment made on account of some such act of the party 
receiving payment as is necessary to effect the change desired in the 
rights of the respective parties... When no act of the party receiving 
the payment is necessary to effect the change of rights aimed at, the 
payment, I conceive, does not properly come within the term 
consideration’.” ^ 

/ 

The clause will apply only where the document shows on the /ace 
of it that the receipt or payment is a consideration on account of tlu‘ 
creation, etc., of an interest in immovable propertySuppose, A executes 
a sale to B of immovable proi)erty for Es. 500. A document by A to ]> 
merely stating “received from B Rs. 500" is not such an instrument a-^ 
would fall within this clause, even though it could be shown aliunde 
that the payment so acknowledged was really the consideration for the 

5b, Seo Note 53. 

5c. (‘74) 22 Suth W 11 300 (310) (1)B), Srcenalh Chuni Soor v. XilJuiuto Ikn. 
(9 Beng L E 433 (PC) followed.) 

6. (’79) 4 Bom 235 (*238) (UB), Sliidlinijaya v. Chenhasi'ipt. (1 All 442 nnl 
followed.) 

[S(!C ntso (’07) 9 Bom Ii 11 254 C-o^) lUl'h Mohamad Ka.'^im v. Jianu Yi'sji. lA 

payment made in discharge of an existing obligation as in paving oil a mortgag). 
debt according to its tenor is a payment made in satisfaetion of that oMigalion 
and is not technically “considenition” paid in order to obtain tho rxtinetion .>t 
that obligation.)] 

7. (’71) 7 Mad H C E 1 (5) (l)B), IVjiAnhirdmn Naik v. ChinnatUajiibit la’dih. 
[Sec also (’81) 3 Mad 53 (55, 50) (OB), Vcnkaynar v. IVaAn/a Stibbayyar. (7 Mad 

H C E 1 followed.) 

(’07) 9 Bom I. E 254 (‘>58) (1>B1, Mohamad Kamm v. Itanu Yesji.] 

8. (’80) 9 All 108 (114) : 1880 All W N 310 (VB), diwan J/i lira v. /;„>o M.i\ 
(Endorsement of payment on mortgage bond held not to eonie within \h\< elaiiM i 

(’81) 3 Mad 53 (50) (DB), Venkayyar v. Ycnkatasubbayyir. tPor MuiiU'.i; .i 
Ayyar, J.—The document must refer to the ivivment a- the eonsideraiion i.m- ei.a- 
tion, etc., of an interest in pro^xn-ty.) 

(’87) 24 AIU 1937 Nag 402 (404, 405) : 174 Ind Pa- 7, Tolar.m v. lia-. 
(3 Mud 53 followed.) 

(’30) 20 AIU 1939 Lah 185 (180): 182 Ind Cas 7 t7 tl'B'. i>anda Siugh v. U'.j.snir,., 
(A receipt whieh merely states that the whole eonsideraiion has Iven ivoei- 
vod by the mortgagee ilix's iu)t by itself e\iiogui>b the mortgage and is nel. tluie- 
forc, ueoos.sixrily registrable.) 


Section IT 
Note 24 
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Section 17 
Notes 24-27 


sale/ In other words a receipt which harely acknowledges payment and 
refers to it as a naked fact does not fall under this clause.^® 

The clause ap]()lies only to acknowledgments in the form.ofa receipt 
An acknowledgment in any other shape, e. g., an acknowledgment that a 
partition or a sale has already taken place is not within this clause.^^ 

See also the undermentioned case.^" 

25. Receipt of consideration for an agreement of sale._See Note 24, 

26. Endorsements and receipts by mortgagees. — See Note 70. 

27. Receipt itself creating, declaring,, etc., rights in pro¬ 
perty, — A document which, styled as 'a receipt, in itself creates, 
declares, assigns, limits or extinguishes a right, title or interest in 
immovable property of the value of one hundred rupees or upwards will 
fall under cl. (b) and will be compulsorily registrable as such.^ But where 
a document purport-s or operates in itself to create, etc., an interest in 
immovable property and also contains an acknowledgment of receipt of 
consideration for such creation, etc., of such interest, it may fall under 
both clauses (b) and (c) of this section. In so far as it creates, etc., an 
interest in property it will fall under cl. (b) and in so far as it is an 
acknowledgment of the receipt of consideration for such transfer it will 

9. (’37) 24 AIR 1937 All 636 (638) : 171 Ind Cas 415 (DB), Phagguvial v. Barn 
Lai. 

(’81) 1881 All W N 2 (2) (DB), Ishri Das v. Kam Lai. {It must be assumed in this 
case that it was a bare receipt and not on the ii\ce of it one for consideration for a 
sale.) • 

10. (*81) 3 Mad 53 (56) (DB), Venkayifar v. Venhatasubhayyar. 

(’37) 24 AIR 1937 Nag 402 (404, 405) : 174 Ind Cas 7, Totaram v. Harischandra, 

11. (’81) 5 Bom 232 (237), Sakliaram v. Uadan. 

(’84) 1884 Pun Re No. 30, p. 76 (78) (DB), Badhawa Mai v. Hira. 

12. (’83) 1883 All W N 40 (49) (DB), Bhagtvan Das v. Alladevi. (Clause (c) of 
S. 17 has no application to a receipt given by a pattidar to a Inmbardar as an 
acknowledgment for profits paid to liim.) 

(’88) 1888 All W N 82 (83), Tika Haw v. Haw Chand. (An entry of payment of a 
decree amount signed by the decree-holder in the account book kept by the judg¬ 
ment-debtor, is not a receipt in the terms of S. 17 of the Registration Act so as to 

need registration.) 

1. ('41) 28 AIK 1941 Nag 209 (211) : ILK (194-') • I**® 

(rc) rratabsmgh v. KcsharJah (Keceipt varying terms of mortgage.) 

(’97) 21 Bom 533 (535) (DB). Parshram v. Ganyat. . 

’19) 0 AIR 1919 Lab 350 (351) : 50 lud Cas 922, Ithar v. Wilayat. (Endorsement 
by A on a sale deed by B in favour of A, that A had received the price as weU as 
the value of tlie house built thereon and relinquished his rights in the laud and 

(’0^3 Nag L B 72 (74), Jairam v. BalMshmdas. (Document styled receipt but 

m ■■ r;. ■■ - 

n vff mppeint oneratinff as relinquishment of mortgage.) 

l™. F.H B~.p. II « 1. 

used ns evidence of title must be registered.) 



DOCUMENTS OP WHICH UEUISTRATION IS COMPULSORY 189 


fall under clause (c).' 

A document styled a receipt but merely recording- a past transaction 
is not within this clause.^ Bee also Notes 21 and 47. 

CLAUSE (d). 

28. Scope of the clause.— As to definition of “lease" see S. 2 (7). 
A document which amounts to a “lease” within the detiuition clause 
and is for the jxjriod specified in this clause- is compidsorily icgisti’able.' 

2. (’81) 1881 Bom P J 115, Bamchandra v. Viahnu. 

(’82) 5 Mad 115 (117) (DB), Baviasami v. Raviasami. 

3. (’18) 45 Ind Cas 854 (855) (Nag), Falcira v. Tuhirow. 

Note 28 

1. (’23) 10 AIR 1923 Nag 171 (172) : 19 Nag L R IHU : 71 1ml Cu^ 4Gs. Sonoo v. 
Bhadaria. 

(’27) 14 AIR 1927 Rang 1G9 (169): 5 Rang 95 ; 102 Ind Cas 105. Maini>j !hi Scxa 
V. Mauwj Htoon Sh we. 

(’26) 13 AIR 1926 Nag 466 (467) : 95 Ind Cas 824 (DB), Coktddaiy Nnlham v. 

Lai Artatran. (Lease of immovable property.) 

(’04) 7 Oudh Cas 231 (232), Shaikh Karatn Husain v. Bam Gopal. 

(’05) 27 All 462 (463) : 2 All L Jour 208 (DB), Sikandar v. Bahadur. (Lease of 
right to collect market dues upon a given piece of land is a lease of immovable 
property.) 

(’82) 4 All 232 (234) : 1882 All W N 18 (DB), Martin v. Shro Ram Loll. 

('42) 29 AIR 1942 Pat 323 (324) ; 199 Ind Cas 341 (DB), Jagdish Chandra v. 
Biseswar Lai. (A compromise which is an agreement for a lease upon the terms 
of a kahuliyat already executed, amounts to a present demise and. 1ms, tlierefore, to 
be registered before it becomes admissible.) 

(’39) 26 AIR 1939 Pat 296 (297) : 182 Ind Cas 61^^, Ham Lai Sahu v. Mt. Ihbi 
2ohra. (Kabuliyat.) 

(’83) 1883 Pun Re No. 139, p. 421 (423) fOL). Amaz v. Kalla. (Lea^e for 20 Yelu^.) 
(’09) 12 Suth W R 289 (290) (DB), Puroma Soondurcc Dosh'v v. l*roliad ('hundcr 
Dass. 

(’16) 3 AIR 1916 Mad 1170 (1170): 29 Ind Cas 246 (DB), Sree Ki>an Pillji v. Kota 
Namalwarayyn. (Receipt for money containing agreement to accept rent-deed.) 
(’40) 27 AIR 1940 Oudh 409 (410) : 'l6 Luck 191 ; 190 Ind Cas 143 (DB), Jiain 
Jiawan v. /hinanuot Prasad. (Bazar dues are immovable pioiHMty — It' lea'll' 
requires registration.) 

(’27) 14 AIR 1927 P C 102 (103) : 54 Ind App 17S : 8 573 : 101 Ind U;is 'liod 

(PC), Dhannn Mai v. Moti Sagar. (Declaration signed by the (nnna<tlm aiul 
Manager of the firm, purporting to set forth the terms of fenanev t»f the land whii h 
on that day had been granted to the tirm, is not ri'ceivable in esidemv wiihoui 
registration, being either a lease or coimteiqwrt of a lease witliin S. 17.) 

(’19) 6 AIR 1919 P C 42 (43) : 46 Ind App 279 : 47 Cal 280 : 53 Ind Cas 522 (PC). 
Port Canning Co. and Land Improvement Co. v. Kalyoni Deln. (Memoramlum 
by lessor setting out tonus of lease and under which los.see enters into iH’issession i>, 
a ‘lease’.) 

(’17) 4 AIR 1917 Nag 199(200): 42 LC. 629, liajarumji v. (.uiiir>h. (An agremienl 
to lease, if it is for a iJcriod of more than one year, i< coinpulM'iilN legl'lrabli-,' 
(’26) 13 AIR 1926 Nag 238 (238) : 92 Ind Cas 553. Md. Hnihim !:<:.> I'.i. . 

(Receipt amounting to a kabuliyat or undertaking lvM»ei‘up\ .» 

(’97) 20 Mad 58 (60) : 6 Mad L Jour 281 (I'B). CUttm.- 

Chettiav. (An agreement assigning for consideralien a righl (»> eu( and enj.\\ livi .', 
grass, ele., growing on a land for a jX'iiiHl of four years is an in>lininent eoinoving 
an interest in immovable proprty. If the vahie el ihe imeie>t eon\eyt\l is more 
than Ra. 100, the document is compulsorily registrable.) 

(’08) 1908 Pun L R No. 189, page 609 (610) (DB). Ihandad Khan v. Ahbas A*/,.;.;. 
(Perpetual lease.) 
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As has been seen in Note 13 a lease is not included in cl. (b) and the 
question whether the lease creates any interest in immovable property 
of one hundred rupees or upwards in value is not relevant for deciding 
whether it requires registration under this clause. A lease, provided it is 
for the period specified in this clause, is compulsorily registrable, however 


(’24) 11 AlH 1924 Lah 27 (28) : 4 Lah 44 : 73 Ind Cas 927 (DB), Nandk Chand v. 
Miihamviad Zahiir-iuUdin. (Receipt embodying terms of a lease must be regis¬ 
tered, where it amounts to an agreement to lease.) 

(’27) 14 AIR 1927 Lah 497 (498) : 103 Ind Cas 516, Gulahkhan v. Gulah. (A built 
a house on site belonging to a Sardar, and executed an agreement as follows: 
“The house which I have built at my own expense I am not entitled to sell or 
mortgage. I will pay the Sardar annas eight every six months. The Sardar will 
not be entitled to eject me.” The house was worth more than Rs. 100. Held that 
the document was either a kabuliyat and would require registration as it created 
a perpetual tenancy, or at best it was a document declaring rights in property of 
more than Rs. 100 and it would need registration even if it were not a lease.) 

(’81) 3 Mad 358 (359) (DB), Vcnkatachellam Chetti v. Audiaji. (Patta.) 

(’90) 13 Mad 308 (309) (DB), Sainb^yjja v. Gangayya. (Lease of house for 3 years.) 

(’25) 12 AIR 1925 Cal 370 (372)' 82 Ind Cas 949, Sabdi Bepari v. Sheikh 
Bndhai. (Compulsory registration applies to an amaldari lease which contains all 
the essential terms of a lease.) 


(’23) 10 AIR 1923 All 112 (113) : 45 All 220 : 71 Ind Cas 452 (DB), N. M. Veerji- 
bhai Vcclmahomed v. Natwar Lai. (Letter embodying agreement to lease.) 

(’82) 7 Cal 703 (707) : 10 Cal L Rep 121 (FB), Sufdar Eeza v. Avizad All. 
(Agreement for lease.) 


(’33) 20 AIR 1933 Cal 612 (613) ; 145 Ind Cas 892, Badal Chandra SadJnikhan v. 
Debendra Nath Dey. (Under the T. P. Act a permanent lease can be created only 
by a registered instrument. Where the document is not registered, no title passes. 
It cannot be construed as an agreement to lease but even if it could be so construed 
it would require registration.) 

(’14) 1 AIR 1914 Mad 84 (84) : 24 I. C. 790 (DB), Gopalakrislma Iyer v. Sukirtha 
Thecnlhara Thcetha Swamigal. (Agreement to lease.) 

(’15) 2 AIR 1915 Cal 505 (507) : 28 Ind Cas 879 (DB), Ravi Hevianta Kttviari v. 
Midnapur Zcviindari. (Petition of compromise embodying agreement to lease.) 
(’15) 2 AIR 1915 Cal 563 (564) : 27 Ind Cas 91 (DB), Bhuban Mohan Banerjee v 
Edan Sardar. (Deed specifying boundaries of land, rent fixed and terms of 
tenancy, tliough a separate kabuliyat is agreed to be executed, is a lease an com 

pulsori ly registrable.) 

(14) 1 AIR 1914 Cal 300 (300) : 20 Ind Cas 907 (DB), Ehhi Baksh v. 

Baksh. (Amalnamab providing for yearly rent and also for execution of 

and patta-As title was to commence on delivery of i>ossession under the docu- 

incnt-Document held to be agi-ccment to lease and ““’f 

(Ml) 28 AIR 1941 Bom 340 (349) : I L R (1941) Bom 529 ; 198 Ind Cas 188 (DB), 
Bcchardas v. AJnnedabad Municipality. (Lessor put m possession-Parties acting 
on tenancy— There is present demise and writing requires registration.) 

(’33) 1933 Mud W N 818 (819), Doinbru Panda v. Sri Ravickandra Deo. (The only 
.agreements to lease which require registration are those which create present 


demise.) 

(’25) 12 AIR 1925 Cal 1171 (1172) : 90 Ind Cas 98 (DB), Ravi v. Sameswari. 

(’17) 4 AIR 1917 Mad 735 (736) : 34 Ind Cas 6 (DB), Govindasavii y. Raviaswavii. 
(Unregistered lease for three years is inadmissible in evidence to prove tenancy on 

its terms.) ^ . 

rsaa also (’69) 3 Beng L R (OC) 90 (91) (DB), Winte,scale v. Gopal Chandra Seal. 

(A deed whereby a defendant undertook to pay monthly a certain sum for the 

use and hire of a steam-engine, boUer, and machinery sheds and a bungalow, is 

one relating to immovable property. Such a document is not admissible in evi ■ 

dence without registration.)] 
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small the value of the property leased may he.^ On the other hand, a 
lease for a period less than one year is not compulsorily registrable under 
this clause^ though it may puiTX)rt to create an interest in property of 
the value of more than one hundred rupees? and though, if unregistered, 
the lease may not create any interest in proi^erty, by virtue of S. 107 of 
the Transfer of Property Act.^ It was held in the undermentioned case^’ 
that the reason why a lease is separately provided for in this clause and 
is not included in cl. (b) is that it merely creates a right to enjoy the 
property and not any interest in immovable property. This is not correct. 

A lease is a transfer of property within the meaning of the Transfer of 
Property Act. The reason why a lease is separately provided for is 
obviously because the Legislature has considered it necessary to make 
leases for a certain period compulsorily registrable irrespective of the 
value of the interest created thereby. 

See also Note 7G. 

29. Term of lease. — The term of lease is to be determined 
from the document of lease cosstrued in the light of surrounding cir¬ 
cumstances.^ Where no ijeriod is specifically fixed, but there are words 
in the document indicating the i)eriod in general, the period of lease for 
the purpose of ‘registration must be taken to be the period during which 
the lessee is protected from dispossession at the will and pleasure of the 
lessor, or in other words, the length of time for which the lessee is 
entitled to continue in ix)sscssion provided ho himself fulfils all the 
stipulated conditions.^ Where even though a period is fixed, the tenancy 
[Can, under the terms of the document, he put an end to at any lime h\ 
|iioticc or otherwise, the lease cannot be said to be for a I'eriod exceeiling 

2. (’68) 9 Suth W R 4*25 (426) (Dlfi, Shaikh Omar v. AUlul tlaffoor. {\W Act XVI 
of 1864, no unregistered lease for a term exceeding a year eould be received in 
evidence in any civil procoedinj^, however small the value of the proin'ily leased.) 

3. (’40) 27 AIR 1940 Nag 146 (144) : 1S9 lud Cas 753. 'TnJsiram liajaram v. 
Gorinda Kamji. 

[See also (’64) 21 AIR 1964 Posh 81 (81) ; 148 Ind Cas 648, Hari Chaud v. 
H, ][, llanmond.] 

Also see Note 61. 

4. Sw Note 13. 

5. (’21) 8 AIR 1921 Mad 667 (640) : 41 Mad Or) : 69 Ind Cas 660 lOma 
Sahu\. Vowaro Hatho. (32 Mad 562 dissented from.) 

(’86) 1886 All W N 116 (117) (I'R), llauso v. UarNarain. [Oaseunder AetotlsOl.) 

6. (’68) 26 AIR 1968 Nag 377 (681) : 1 L R (1969) Nag 462 : 181 lud Cas 126 
(Dll), Mulji Sikk(X iC Co. v. Narmohammad Abdul 6\nu, 

Note 29 

1. (’66) 22 AIR 1966 All 492 (496) : 164 Ind Cas 606 (DR). Md. I>mail Khan v. 
dawahir Lai. (Lessee given right to build or lofiit out on rent to anyoiu' else — 
Lessee to have all rights enjoyed by lessor— Hold, lease was ^vi^h tual oneO 

(’29) 118 Ind, Cas 702 (703) (Roml, Puiidii Mahipat \. .8,^; 

Das. 

See Notes 31 to 39. 

2. (’14) 1 AIR 1914 All 120 [120, 121) : 66 All 1T6 ; 22 Ind Ca^ 96 :'mD10, M .. .s'.i 

Lai V. (»opi Dallahh. 

[See also (’46) 32 AIR 1945 Nag 102 \\0M : 1 1. K (19161 Nag 610,(m»ip.U Dalan 

Y. K'dsfiirc/mitd iVeine^mmi. [Ltx\se for mi'p-eitied till bouse is sr^id iii 

I'xeeutiou ivquiivs ivgistration as the ^'orii'd might exceed a year.)] 
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one year for the purposes of registration.*^ On the other hand where the 
period fixed in the lease exceeds one year, the mere fact that the lessor 
may have a right of re-entry Avithin one year, if the lessee commits a 
breach of the conditions of tlie lease, does not make the lease one for a 
])eriod less than one year,'* A dastak which merely allows a person to 
take possession of land and cultiA'ate it is not a lease from year to year 
or for a term exceeding one year or reserving a yearly rent and is 
therefore not within cl. (d),^ As to the presumption as to the nature of 
tenancy, where the Transfer of Property Act applies see s. 106 of that 
Act and the undermentioned case.^ 

30. Year to year.—A tenancy “from year to year” is a tenancy 
continuing so long as the parties desire to continue it, and though 
terminable at the option of either party at the end of any year, it is 
not ipHO facto terminated at the end of every year.* Such a lease is 
intended to go on indefinitely, till it is determined by a proper notice at 
the end of any year of tenancy." It is a single lease for the whole period 
till it is determined, and not a succession of leases each for a year. 

Pefore the Act of 1871, a lease from year to year was not specified 
as a lease whicli Avas compulsorily registrable, the only leases made 
compulsorily registrable under the Acts of 1864 and 18G6 being leases for 
a period exceeding one >'ear.^ A >'Gar to year lease Avas held in the 
undermentioned decision* as falling Avithin the category of leases exceeding 
one year and as requiring registration, and in another decision® as not 
falling within that category and as not reijuiring registration, 

A lease under Avhich rent is fixed at eight annas a month, but payable 
in lump at Nimani each year is not a yearly lease inasmuch as there 
is nothing to prevent the lessor from ejecting the defendant at the end 
of any month by notice.*^ __ 

3. (’86) 8 All 405 (408) : 1886 All W N 170 (DB), Khuda Bakhsh v. Slieo Din. 

(’1)6) 9 C P L R 57 (58), CVijjfmu Boo v. ffyderali. 

4. (’14) 1 AIR 1914 All 120 (120, 121) : 56 All 176 : 22 Iml Cus 933 (DB), Munshi 

Lnl V. Goi)i Ballabh. 

5. (’09) 4 Ind Cas 511 (512) (DB) (Cal), Ahmad Bepari v. Toki Mahomed. 

6. (’03) 30 Cal 20 (32) : 7 Cal W N 314 (DB), Agin Bindh Upadhya v. Mohan 
Bih-am Shah. (Use of words "istemrari moknrari” in a least? is not snfticicnt to 

create a permanent and hereditary tenure.) 

Note 30 

1 f’7(ll I'-i Sntli W R 190 (190) (DB), Malooddee Noshyo v, Bullubee Kant Dhnr. 

(■55) 62 Cal L Join- 201 (204) (DB). Jaminiddin Saodagar v. Hazi Mai Gam. 

2. (’70-71) 6 Mad H C R 164 (171) (DB), Chockahnga PiUai v. VylheaUnga Pioi- 

dara Sunnady. . r, , • 

(’04) 8 Cal W N 159 (140), Ida(fazi Doctor v. Chandra Kah Sundrant. 

(’14) 1 AIR 1014 Bom 152 (153) : 38 Bom 240 : 23 Ind Cas 786 (DB), Sifaram v. 

Sadhn. ‘ , . • t^-j- 

3. Sec (’19) 6 AIB 1919 Ciil 529 (531) ; 51 Ind Cns 415 (DB), SUamsooiiecssa Bibi 

Benf LIUAC) 75 (77) : 10 SuUi W R 410 (DB), Eamkumar Mai,dal 

V. Brajahari Mridha, 

5. (’H«) 1380 Bo.n I> .1 220 (DB), Hama v. Fadma. ■ 

6. (’22) 9 AIR 1922 Lull 43 (44) : 2 LnU 300: 65 Ind Cua 2o4 (DB), MU a v. 

Maiujal SiMjli. (Conlinnin^' AIR 1921 Lnh 90.) 


t 

DOCUMENTS QF WHICH REGISTRATION IS COMPULSORY 143 


The word “year” in this danse means a year according to the 
Gr^orian calendar.^ 

31. “For any term exceeding one year.” — A lease for any 
term exceeding one year must be registered under this clause.^ A lease 
for one year only**" or for a lesser i^eriod- is not compulsorily registrable 
under this clause. But in cases where the Transfer of Proi>erty Act 
applies a lease though for less than a year can be validly made only b>- 
a registered instrument, or by oral contract accompanied by delivery of 
possession. The effect of the two provisions {where both these provisions 
apply) is to exclude from evidence, all unregistered leases which have 
been reduced to writing.^ 

Where the lease is only for one year, the mere fact that the lessee 
continues in possession after the expiry of the year without getting a 
fresh lease does not convert the lease into one for a period exceeding 


7, (’28) 15 AIR 1928 Nag 27 (27) : 23 Nag L R 152 : 105 Incl Cas 43, Tr 'xheni- 
■prasad v. Baindas. 

See also Section 3 (59) of the General Clauses Act. 

[See however (’24) 11 AIR 1924 Nag 21G (216) : 76 Ind Cas 44, Motiram v. Seth 
Lakshmichand.] 

Note 31 

1. (’25) 12 AIR 1925 Cal 1225 (1225,1226) : 89 Ind Cas 180 (D13), Year Mamud 
Mondal v. Paomocha Sarkar. (Lease deed by which rights of hshciy are granted 
for 10 years.) 

(’36) 38 Pun LJlt 590 (592), AH Gauhar v. Mahand. 

(’42) 29 AIR 1942 Oudh 93 (95) : 17 Luck 205 : 196 Ind Cas 237 (UR), Thaktir v. 
Raja Jagdainbik Pratap. (The right of fishing is an interest in immovable pro¬ 
perty and lienee a lease thereof for any term exceeding one year can be created 
only by u registered instrument.) 

la. (’31) 18 AIR 1931 Mad 352 (352) ; 131 Ind Cas 621, Gnanaprakasavi Pillai 
V. P. S. ¥02. 

(’72) 17 Suth W R 273 (273) (1)13), Mt, Nitsrun v. Ram Dchul Singh. 

(’34) 21 AIR 1934 All 902 (902) : 152 Ind Cas 757, Nathu Lai v. Dal Chand. 

(’17) 4 AIR 1917 Low Bur 133 (134) : 36'Ind Cas 378, Mating Anng Hniin v. 
Moniandg Servai. 

(’86) 8 All 198 (200) : 1886 All W N 56 (l)B), Khagali v. Husain Bakhsh. ill 
falls under 8. 18.) 

(’41) 28 AIR 1941 Mad 572 (573) : 198 Ind Cas805(l)B), Bangangadu v. Atchuta- 
ramayya, (Patta granted under the Madms Estates Land Act (I of 1008) for 
one year.) 

(’40) ‘27 AIR 1940 Mad 379 (382) : ILR (1940) Mad 487 : 188 Ind Cas 136 (I'Bi. 
Zamindar of Sivaganga v. JVinsrtHii i’iWni. (Do.) 

[Sf(J also (’39) 26 AIR 1939 Lab 234 (235) : 182 Ind Cas 952, i Fmoi v. Mam 
RaJ. (Whore a lease is for a fixed period of one year, the mere fact that a certain 
amount mentioned therein is to be {md under it for the year to which it relates, 
docs not make the lease one from year to year or reserving an yearly rent.)], 

2. (’36) 23 AIR 1936 Nag 174 (175): 164 Ind Cas 557, Mt. yasiban v. Moha¬ 
mmad Syed. (AIR 1921 Mad 337 : 44 Mad 55 (I’B) followed.) 

(’26) 12 AIR 1925 Rang ‘273 (*274) : 3 Ran^379 : 90 Ind Cas 603. V Tha Syo 
V. Mg. Kyaw Tha, 

(’82) 19 Ain 1932 Sind 217 (219) : 26 Sind 1. R 377 : 110 Ind Ca-^ 6S1 I\ri- 
dasiiowki Ram v. Aluwalla Bros. 

Also see Note *28, 

3. (’36) 28 AIR 1936 Nag 174 (175) : 64 1ml C'as 557, .1//. Xasthan v. Mohammad 
Syed. (AIR 1021 Mad 337 : 44 Mad 55 (FBI (ollowod.) 
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one yeai*.^ A lease not specifying any period but which provides for the 
monthly payment of rent should be construed as a lease for less than 
a year.^ A lease under which there is no certainty that it would last 
beyond one year though it might in fact continue if certain conditions 
are fulfilled is not a lease for a period exceeding one year.® 

But where a znripeshgi lease granted for one year contained a 
provision that if the loan was not repaid within that time, it should 
continue in force, it was held that the lease was one for a period 
exceeding one year.^ 

Under the Agra Tenancy Act, a lease for a year confers statutory 
riglits on the tenant and as such it amounts to a lease exceeding one 
year and must be registered under this clause.® 

32 Lease for a term with a provision for renewal or 
for continuation thereafter. — A lease granted for a term certain 
with a provision that after the expiry of the term the lessee shall be 
entitled, at his option, to continue to hold for a further period, is only 
\a lease for the term fixed and the further period is not to be counted as 
part^of the term.^ The demise in such case is to be regarded as being 
only for the fixed period and the provision entitling the lessee, at his 
option, to hold for a further period is only an option to renew the 
tenancy.^ A lease which does not bind the lessor to contmue the lease 

4. (’41) 28 AIR 1941 Mad 572 (573) : 198 Ind Cas 805 (DB), Bangarigadu 
Y, Atchutaramagya. 

5. (’ 86 ) 1886 All W N 115 (117) (FB), HanBo v. Har Narahu 

6 . {’22) 9 AIR 1922 All 54 (54):65 I. C. 836 (DB), KashxNath\. AhdnrBahaman, 
(’79) 3 Bom 21 (22) (DB), Apu Budgavda v. ]:iarhan Annajce, (A lease or one 

year certain containing an expression on the tenant's part of readiness 

land longer at the same rent if the landlord should desire it, is n lease for a term 

'S "Xt’SrrBoris (494) (DB), JagjivaKdas J' b “’thelandlord" 

engagement in the kabuliyat in this case was, on its acceptance by ‘I*® 

•ui agreement under which the tenant might claim possession for one year Bu , 

as tire undertaking was to pay rent only so long as the landlord left the land with 

the tenant, there was no interest created by way of lease extending beyond one 

Y6iir*)l 

7. ^’ 86 ) 13 Cal 113 (114) (DB), BJiohani Mahto\. Shihnath Para. 

S. (’30) 14 Rev Dec 170 (170), Guhar Singh v. Vma SJuxnkar. 

Note 32 

1 8 All 198 (200) ; 1880 All W N 56 (DB), Khayai v. H«sain Bakhsh. 

(•06) flili L It 580 (583) (DJ3), Benin Uenahwi Yousaf v. John PoUologo. 

S’; SM L R B77 :H0 M C 681 (DB), 

kISoS'k 1983 Cnl 870 (671. 678): 70 Ind Cns 570 (DB), PaDiiadin v. As)ab 
All (Tenant had the oiition at the end of the term of one year to contmue his 

tenancy.) f 7 fqi (dB) Eadhika Prasad Chunder v. Eaviasundar Kur. 

' 'Snl 1 W R 68 (69) (DB) Jvgdesh Chunder Biswas v. Abedollah MundiiL 

\ ^iZl TsZretLj of State. (Where option is with lessee kase is exceeding 
Hand V. Hall. 
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for more than 6 months is a lease for that term only and a provision Section 17 
that the lessee might, after that period remain in occupation at a Notes 32-33 
monthly rent does not extend the term for which the lease was granted. 

At the conclusion of the lease term the lessee becomes a monthly tenant;* 

A lease for one year with option to the lessor to continue the lease on 
the old conditions after the expiration of the year is only a year’s lease, 
entitling the lessee to remain in possession as of right for only one 
year.'^ 

33. Lease entitling lessee to hold as long as he pays 
rent or as he may wish.— There is a conflict of opinions as to the 
construction of such leases. The following are tlie views expressed : 

(1) Such a lease is a permanent and heritable one.^ 

(2) Such a lease is one for the life of the lessee.^ The reason for this 

view is that the continuation of the lease depends on the will 
of the lessee which cannot he exercised after the lessee’s death.^ 

(3) Such a lease is not one for a term exceeding five years within 

the meaning of the proviso to sub-s. (l) of this section."* 

(4) Such a lease is for'a period exceeding one year.® 

(5) Such a lease is a tenancy at will.® 

It is submitted that the views l, 2 and 4 are not con-ect. They 
involve the position that the lessee cannot, by his will terminate the 
lease, because, a lease for life or permanent lease or a lease for a term 
exceeding one year cannot be put an end to in this way. No doubt :t 
surrender by the tenant is one of the modes of determination of a lease, 
but a surrender is based on the mutual agreement of the lessor aiid tlu‘ 
lessee. The true view appears to be the fifth view above stated. Under 



3. (’C8) 5 Bom H C R (AC) 92 (94) (I)B), .1/oro v. Tuharam. 

4. (’77) 26 Suth W R 98 {di*){\')U),MohtintoSouthoPursad Dassw Parasii Padhon. 
(’86) 1886 Pun Ro No, 08, piige 144 (149) (DBI, Mrs. Martha Pool v. Secretari, 

of Stale. 

(’40) 27 AIR 1940 tmh 409 (410) : 190 Iiul Cas 493 (DIR, Kami Lai v. Mr.jh Pai. 
(6 Bom 21 relied on.) 

Note 33 

1. (’26) 13 AIR 1926 Bom 374 (374, 375) : Oo Ind C;is 524 (Pit), Sana Rn v. 
Iliragavri Bai, (4 Bom 424 dissented from.) 

2. (’29) 16 AIR 1929 Bom 66 (67) : 114 I. C. 374 (DB), Abdulralum v. Sarafalt. 
(’80) 4 Bom 424 (425) (DB). Vaman Shripad v. Maki. 

(’07) 11 Cal W N 809 (811) (DB), F. 11'. Ifiggius v. A’'o6iK. C/iHjnfer Sen. 

(’39) 26 AIR 1939 Cal 423 (424, 425) : 1S4 Ind Cus 216 (DB), Mohammad Ansul 

V. 

3. (’29) 16 AIK 1929 Bom 66 (67) : 114 I. C. 374 (DB), Abdiilrahim v. Sarafali. 

4. (’01) 24 Miul 421 (423) (DB), Muruijesa Chetty v. Chinnathainbi Coundan. 

(’04) 27Miid43(44):13MiulLJoiu'356(DB),/inTm7i'(im//.Ii//{ir v. Thinipol'.t Xouk. 

5. (1900) 2 Bom L R 488 (489) (DB), Vagi d/rijim v. Pesai Lolitt I'Jiiii. 

(’30) 17 AIR 1930 Sind 178 (179) : 123 Ind Cis 293, }\ndas v. A!uu%uR Iho.s. 
1*22) 66 Ind Cus 904 (905) (L»h). Firm of Karim PokhR v. Xotho Sir..A;. 

(’72) 4 N 5Y r H C R 36 (37) (DB). Shioghohim v. I'auUbee Xoth. uiuRt 
A otofl866.) 

(’90) 9 C P L R 88 (88), Manna OJha v. Jlulon Chobe. 

'6. (’13)36 657 (568) : 16 Ind Cas 1002 Maiuka Mndaliar v. Chin- 

nappa Mndaliar. 
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the English law a tenancy expressed to be at the will of the lessee is, by 
implication of law, at the wiU of the lessor also. This principle has been 
applied even to cases arising in this country.^ 

34. Lease for indefinite period—In Lekhraj Boy v. Ktmhya 
SntrjJi} their Lordships of the Privy Council observed : 

If a grant be made to a man for an indefinite period, ifc enures, 
generally speaking for his life-time, and passes no interest to his heirs, 
unless there are some words showing an intention to grant a hereditary 
interest. That rule of construction does not apply if the term for which 
the grant is made is fixed or can be definitely ascertained,” 

On the above rule of construction if a lease is granted for an 
indefinite period, the lease will generally be regarded as conferring only 
lease for life, unless there is a sufificient reason to suppose that a heredi¬ 
tary interest was granted.^ 

A lease whicli fixes no period, but which provides for monthly 
payment of rent and in any ease for settling up all the arrears, if any, 
at the end of the year is not a lease for any period exceeding one year.^ 
Where a lessee sub-leases his interest for th'e period during which his 
own lease subsists, and the period of the head-lease is itself indefinite it 
cannot be said that the sub-lease is for a period of less than five years 
witliin the meaning of the proviso to this clause.'* 


35. Lease from month to month. ^ A l6asc from month to 
month is not a lease “from year to year” or “for a term exceeding one 


7. (’13) 36 Jlad 557 {55S) : 16 Ind Gas 1002 (DB), Manilia Mtidaliar v. Chin- 
nayya Mudaliar. • 

Note 34 

1. (78) 3 Cal 210 (212) : 4 Ind App 223 (PC). 

2. (’82) 8 Cal 664 (673) : 9 Ind App 33 (P C), Bilasmani Dasi v. Itaja Sheo- 
ycrsad Singh, 

(’12) 15 I. C. 137 (137, 138) (DB) (Cal), Harilal Singha v. Bnp Manjon Bunnom, 
t (’18) 5 AIH 1918 Cal 823 (824) : 41 Ind Cas 227 (DB), Jagadish Cha^idra Boy v. 

Bi$wesu:ari Dchya. r. ^ 

;’30) 17 AIB 1930 Mud 434 (436, 437) : 125 Ind Cas 242, Saldanha v. B. C. 

Church, 2lemajnl. , i , i r i • 

+ (’36) 164 Ind 837 (839,840) (Cal), Chandi Charan Mtira v. Asliutosh Lahin, 

(This rule of construction, however/does not apply if the period for which the grant 
is made can he definitely ascertained from the other terms of the mstrament) 

’•>6) 13 AIK 1926 Cal 379 (379) : 89 I. C. 298 (DB), Biswamhhar v. Amir^ud-dvi. 
Fsee however '(’22) 9 AIB 1922 Pat 265 (266) : 55 Ind Cas 854, Bhini Bahadur 
Singh v. Emyeror. (A lease for an indefinite period was assumed to be a perma¬ 
nent lease — Submitted not correct.)] 

S. {’16} 3 AIH 1916 Lab 353 (354) : 1915 Pun Ke Xo. 97 ; 32 Ind Cas 35 (DB), 
Vmar Bnhsh v. Baldeo Singh. 

[See also (’28) 15 AIK 1928 Lah 937 (937, 938) : 113 Ind Cas 543, Balia v. Bodh 
Raj. (Lease not specifying any period—Landlord entitled to eject tenant in case 
of non-payment of monthly rent—Hdd, it did not follow that tenant could not be 
ejected on any ground at all so long as he paid monthly rent—Lease did not 
require registration a.s it was not in express terms for a period exceeding one year. 
AIK 1916 Lah 353 : 1915 Pun Re No. 97 and AIR 1922 Lab 43 : 2 Lah 300 

followed.)] 

[. (’15) 26 Ind Cas 542 (543) (U B B B), Bam Prasad v. Sarjoo. 
lIso .see Note 41. 
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year” or reserving a yearly rent and is, therefore, not compulsorily rcgis- 
trable under this clause.^ But as has been seen in Note 31, where the 
Transfer of Property Act applies, such a written lease if unregistered 
will be invalid as a lease. 

36. Lease for life. — A lease for the life of the lessee is a lease 
for a term exceeding one year. It entitles the lessee to hold for more 
than one year if he should live so long. It is, therefore, compulsorily 
registrable under this clause.^ 

37. Perpetual lease. — A periietual lease is a “lease” within the 
meaning of this Act and is compulsorily registrable as obviously lieing 
for a period exceeding one year.^ 

38. Lease exceeding one year with power of lessor to 
reduce term on payment. — A lease for more than one year is not 
the less a lease for a period exceeding one year because a condition is 
attached to the consideration or because a power is gi^■eu to the lessor 

to reduce the term on payment to the lessee of a sum of money.^ 

\ * 

39. Tenancy at will. — A tenancy at will cannot he said to be 
a tenancy for a period exceeding one year and a document creating such 
a lease is not compulsorily registrable.^ This is so even if the document 

Note 35 

1. f (’31) 18 AIR 1931 Lull 501 (5021 : fiid Cus 289, KuUv v. Dtuujar 

Mai (AIR 1921 &[ud 337 ; -l4 Mud 55 (I'L) followed.) 

(’ll) 11 Ind Cas 863 (863) (Low Bur), T. U. Q'toav}! v. Mating On Gaing. 

(■41) 28 AIR 1941 Pat 228 ^230) ; 20 Put 115 : 195 Ind Cus 583 (DBl. v. 

ML Bibi ^ohra. 

Note 36 

1. f (’94) 18 Bom 109 (110) (1)B), Pari^holani Vishnu v. Xana Vraijag. (It U not a 
lease terminable at the end of a year or at the option of the lessor.) 

(’20) 7 AIR 1920 Pat 803 (804) : 59 Ind Cas 893, UM-ir .Yoniftni v. Bam Vrasa,}. 

Note 37 

1. (’30) 17 AIR 1930 Cal 94 (97) : 57 Cal 775 : 126 Ind Cas 550 (DB), Janahinath 
Boy V. Mohendra Narnia Roy. 

(’22) 9 AIR 1922 Pat 265 (266) : 55 Ind Cas 854, B/iim /At/irtJarSin^/i v. Aat/vror. 
(Hukumnaina creating perpetual lease.) 

(’08) 4 Mad L Tim 79 (79) (OB), Sritiirasa Aiyangar v. Varth asinthy Ainangor. 
('27) 14 AIR 1927 Nag 353 (353) : 120 Ind Cas 305, Rao Salub v. uiara,'). (Loa^^e 
ill perpetuity of sir land for premium over Rs. 100 must be registered.) 

(’18) 6 AIR iolS Cal 667 (667) ; 40 Ind Cas 100 (OB), Ikbi v. H.in 

Nath Chahervarthy. 

(’36) 23 AIR 1936 Nag 295 (295) : 168 Ind Cas 338, RamJiwan \. Mt. Maharani. 
(’33) 20 AIR 1933 Pat 644 (545) ; 147 Ind Cas 1057, Dharichhan Singh v. Ma/ui- 
5tr Singh. (Mokarrari lease.) 

[Si’O also (’24) 11 AIR 1924 Pat 641 (642, 643) : 3 Pat 349 : 79 Ind Cas 26 (DIO, 
JauJii Kuer v. RirJ Bhikhan. (Sanad granting mokarrari interest.) 

Note 38 

1. (’70) 13 Suth W R 468 (468) (OB), Bnksh AU Bhoohian v. Nrbotar,,. 

Note 39 

I, (’23) 10 AIR 1923 AU 382 (383) : 75 Ind Cas 603. Hhnst L’.i. .■ n. Mnlomy Glnh. 
f (’86) 8 All 405 (408) : 1886 AU W N 170 (OB). Khuda H.ikhsh v. Shea Dm. 

\ (’32) 19 AIR 1932 Bom 493 (495) : 139 1. C. 2 ->s. v. Shivshatikanias. 

(‘41) 28 AIR 1941 Pat 228 (230) : 20 Pat 115 : 195 liul Cas 583 (OB). Ram Lai 
AIL Bibi Zohra, 
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Section 17 
Notes 39-40 




/ 


provides for payment of rent “per annum/’^ A tenancy not for any fixed 
term and determinable at the option of the lessor at any time is only a 
tenancy at will.^ A lease described as a yearly lease, in which no period 
is prescribed and under which the lessor has the option of terminating 
it if the lessee committed fraud or deceit is not a tenancy at will, but is 
one for a period exceeding one year and is compulsorily registrable.* 

40. “Reserving a yearly rent.”—A lease “reserving a yearly 
rent” is compulsorily registrable under this clause even though no period 
is fixed for the lease.^ A lease in which a yearly rent is reserved as con¬ 
templated by this section, must, however, be one which on the proper 
construction of it, would create a tenancy from year to year.^ Thus, a 
lease reserving a yearly rent, but enabling the lessor to put ah end to it 
at his option at any time or at the end of the year is not such a lease 
“reserving yearly rent” as is contemplated by the section.^ On the other 


2. (’26) 92 Ind Cas 526 (527) (Lah), Mt. Aishan v. Municipal Committee, Lahore. 
(Where a lease is determinable at any time at the will of the landlord, the mere 
recital of an annual rate of rent in such a lease does not constitute it a lease reser¬ 
ving a yearly rent within the.meaning of S. 17 (1) (d) of the Registration Act.) 

(’91) 14 Mad 271 (273) (DB), Ealnasabhapathi v. Venkatachalavi. (3 Bom 21 
relied on.), 

t(’89) 14 Bom 319 (320) : 1889 Bom P J 359 (DB), Jivraj Gopal v. Ahnaram 
Dayaram. 

(’92) 1892 Bom P J 345 (DB), Secretary of State v. Byramji. (An instrument 
reserved a yearly rent but contained a provision whereby the lessor could resume 
on one moiitb’s notice — Held that this created a tenancy at will and therefore 
registration was not required.) 

3. (’16) 3 Alii 1916 Nag 114 (114) : 13 Nag L R 30 : 39 Ind Cas 58, Mt. Hafizan 
V. Eohmanhhan. 

4. (’17) 4 A I R 1917 Bom 274 (274, 275) : 41 Bom 458 : 39 Ind Cas 625 (DB), 
Dhtirahhai Bhnldas Patel v, Mohan Lai Magan Shah. 

Note 40 

1. (’35) 22 A I K 1935 Ouclh 90 (90, 91) : 10 I-nck 490 ; 153 Ind Cas 009 (DB), 

Narain Singh Jagat Jit Singh. . Haran 

Srl“ S «. A.K m, Al, .79 ,m :m 

- 0.1, 9. M .9. ..««•. “7 • 

'TTITtI 1917 Pat 46 (46) : 2 Pat L Jour 180 : 39 Ind Cas 658 (DB), Mt. 
^rlrsl'n foJ V. Mt. T«lsi. (Bemiadi lease - Kent was payable yearly - Lease 

XVcV Tk TidrcndZioo V. Hydcrali. (14 Bom 319 followed.) 

(See aho ('28) 108 Ind Cas 161 (161) (Lah), Bhaga v. Budha. (Document which 
embodie.s the terms of a lease of immovable property from year to year m which 

vearlv rent is reserved is compulsorily registrable.) 

22 AIR 1935 Oudh 90 (90) ; 10 Luck 490 : 153 Ind Cas 609 (DB), Naram 
Singh v. Jagat Jit Singh. (Agricultural lease-Period not fixed-Reservation of 

yearly rent-Lease held to be one from year to year.)] 

3 I p o) .ifi M »A8a-l.ah-55a-(559. 560) : 186 iJid Cas lOe.'Jfcnpk Baj v. 

cS’^A^riO.! (. 200 )!mG^AU wSe (DB), Khayali v Hussain BaWisk. 

(’80) 8 All 405 (408) : 1886 All W N 170 (DB), Khoda Bakhsh v. Shea Dm. 

(Tenancy at will reserving yearly rent.) 
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baud a lease fixing a yearly rent does not cease to be so by reason of 
the fact that the rent is to be paid half yearly^ 

Under the Registration Acts before 1871, a lease reserving a yearly 
rent was not as such compulsorily registrable, but if construed as for a 
period exceeding one year it was so registrable. Where a lease fixing a 
yearly rent could, at the option of the lessor be put an end to even before 
the end of a year it was held that it was not compulsorily registrable.'^ 
In the undermentioned case,** where a lease reserving a yearly rent was 
executed when the Act of 18GG was in force, it was held by the Calcutta 
High Court that the lease did not reciuire registration under that Act. 
The question whether a lease reserving a yearly rent could be regarded 
as a lease for a period exceeding one year within the meaning of that 
Act was not adverted to. 


Section 17 
Notes 40-41 


41. Proviso to clause (d). — In order that the proviso may 
ajiply it is necessary that 

(1) the term granted by the lease should not exceed fi\e years, and 

(2) the annual rent reser^'ed by the lease should not exceed fifty 

rupees.^ 

As regards 1, the words “the terms granted by which do not exceed 
five years” mean “the terms granted by which are not for a definite 
period exceeding five years.”' A lease from year to year which may be 
put an end to at the end of any year, though it may last for over five 
years, is a lease falling within this proviso.'* But a sub-lease for “so long 
as the head lease may last” cannot bo said to bo a lease for a term "not 
exceeding five years” within the meaning of this proviso.* 

As regards 2, the word “reserve” merely means “fix" so that a lease 
for less than five years but fixing a yearly rent of Rs. To is not wiihin 

t(’95) 1895 Pun Ru No. 70, 559 ^559) ^UIP, Muhammad Ma^am Khan v. .1//. 

BaUlitaivar. (Do.) 

(1900) 1900 Pun Re No. 37, p. 135 (137) : 1900 Pm» L R No. 71. K in^or Sui'jh v. 
(Do.) 

[Sec (’10) 12 Pan L R 75 (70), K'udtotr I.at v. Vilhomm. du'iil-iUeil l‘oi' a 
liml iKnlod of one your statinj» Unit a rent of IP. lOO woiiM !•<' tor that 

year — Held, tho lease was one for the period of one year for the spiviiie 'uni 
Rs. 150 and not a lease ‘reserving an yearly rent ‘t 
(’90) 9 C P L R 57 (58), ('/dmaa 7>\>.» v. IhnKrah, (S All 105 follou.d.i 

4. (’25) 12 AIR 1925 Lah 191 (192) : 0 Lah 319 ; 88 Ind Cas 872 iDR), .I/.i .l/„- 
hammad v. Shankar Das. 

5. (’ll) 10 Ind fas 311 (315) (All), Iiiti::am Fatima v. .l/i Baki<h. 

6. t’19) 0 A I R 1919 Cal 529 (531) : 51 Ind Cus 115 (DR). Shams<\vh\Ksa Bibi v. 
Satijii Si'ba/i^(!hosal. 

Note 41 

1. (’ll) 31 Mad 90 (91): 0 I. C. 382(DB), r.'uA'.i/.iswrmJ/.m. N-i'M, l\ . . 
[S*k'a^t>(’14) 1 AIR 1911 All 551 (555) : 28 Ind Ca> 577 tPm. //o. ;.- .8.,.;. x 

Tcrbini Simjh, (Agrieultural lease for less than 5 N. ai^ and i. an ann.i.i; 

ri'ut of less than Rs. .50 nml not Iv rei^i'-teivil N.-liiie.ition !>> the t'O'. \ iiMu ni .a 
V. P.)] 

2. (’82) 1 Mad 381 (382) (DR), riiomma' !<■ -n- 

3. (’82) 1 Mad 381 f3S2) (1>R), riinmnM.’ K 

4. (’16) 20 Ind Cas 512 (513) {V P R Rt, i: : v. N.uv'.v. 

Also stH' Note 31. 


s 
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Section 17 the exemption.^ The word “rent” in the proviso is not limited to a 
Notes 41-42 money rent. It will apply even when the rent is wholly or partly payable 

in grain.^ Tlie expression “the annual rents reserved by which do not 
exceed fifty rupees ’ do not imply that there should be an annual rent 
reserved and that it should not also exceed fifty rupees, A lease for a 
term of three years fixing a consolidated amount of rent for the whole 
period at Rs. 56-f-O was held in the undermentioned case^ of the Madras 
High Court to be within the exemption. It has been held, however, by 
the'same High Court^ that a lease for three years under which no rent 
is payable for ike first tivo years, but Rs. 400 is payable for the 3rd 
year is within the exemption. 

In a case arising before the insertion of the last proviso to s. 107 of 
the Transfer of Property Act, in 1904^ it was held by the Madras High 
Court that a lease falling within s. 107 of the Transfer of Property Act, 
and required to be registered thereunder was not exempted from regis¬ 
tration even if it came under the notiheation by the Government under 
the proviso to this section.For the present position of law, see A. I. R. 
Commentaries on the Transfer of Property Act, 2nd (1945) Edn., S. 4, 
Note G. 

A notification issued under the proviso to S. 17 (d) of the Act of 
1877 will, by virtue of S. 24 of the General Clauses Act, 1897, be deemed 
to be in force even after the passing of the present Eegistration Act 
unless it has been modified or cancelled by the latter Act.^^ 


42. Lease by Government, — Section 90, sub-s. (l), clause (d) 
exempts from the necessity of registration “sanads, inam title-deeds, and 
other documents pui’ixirting to be or to evidence grants or assignments 
by Government of layid or of any interest in land.” Sub-section (2) 
clause (vii) of this section exempts “any grant of immovable property by 
Government" from the operation of cla^cses (h) and (c) of sub-s. (1)^ 
The exemption referred to above in S. 90 is not co-extensive Tvith the 
exemption in sub-s. (2) cl. (vii) of this section. Thus, a gift or a lease 
of immovable property by Government is not exempted from registra¬ 
tion by .sub-s. (2), cl. (vii) of .this section, but is so exempted under S.^90 (l) 
cl. (d).^ The words "sanads, inam title-deeds and other documents," etc., 


5. (’41) 28 AIR 1941 Pesh 30 (3*2) : 193 Ind Cas 786 (DB), Islamuddin v. Firm 

JiwaShah. ,» .• 

6 . (’12) 15 Ind Cus 682 (683) (DB) (Mad), Sakki Heddi Appalasamy v. Palkurti 

Venkntaswniny Nnidti. 

7 . (’ll) 34 .Mad 90 (91) : 6 Ind Cas 382 (DB), Venlcdtasatvmi Chetty v. Suppa 

Pillai. (Reversing 33 Mad 216.) v 

8 . (’35) 22 A I R 1935 Mad 305 (305) : 156 Ind Cas 825, Gopalaswam\Naidii v. 
Lakshmi Avimal. (The reason given is that there is no annual rent fixed in such 
a case.) 

9. Section 5 of the Transfer of Property (Amendment) Act, 1904 (VI of 1904). 

10. (’98) 21 Mad 109 (110) (DB), Vairananda Nadar v. Miyakan Roivther. 

U.* (14) 1 AIR 1914 All 554 (555) : 28 Ind Cas 577 (DB), Easari v. Terbeni. 

Note 42 

1. (’27) 14 AIR 1927 Pat 319 (321, 322) : 6 Pat 446 : 104 Ind Cas 209 (DB), Sec¬ 
retary of State V. Annie Hitter. (AIR 1914 All 120 : 36 All 176 

dissented from; A I B 1920 Mad 413 : 43 Mad 65 followed.) 
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43. Variation of lease. — An a,ui\i-iuO!ii wiiicli uinvly varies 
tl.t rtiiC or soit.u.* i.'i.ly of the Uiins i‘f an cxisiiny^ ksi'C is itsi-lf n<.)t a 
vxw Ic.irc.^ Ikit an aiii-cciuei.t not merely vuryiirs ilie rent Imt coii- 
tainiin: all tiie essentials of a lease, such as ilie area tlemiseih the nature 
o: the interest createil aial the lime of I'aymeut will itself amount to a 
r.ew leas.'.- Where the document varyini^ the terms of the [ii’ior lease is 
itself a new lease it will fall within cl. («1) aii-l will require registration 
if it is for the siecitic“l leriocl.'^ l)ut even if the doeument is iu*t oi'era- 
tive as a new lease, the variation of liie terms of the laior lease may 
oi:'erate as a limitation or creation of an interest in immovahle i'ru|terty 
of the value of one bunclred ruijoes or upwards in which case the docu¬ 
ment will require registration under cl. (b) of S. 17. In Dunja Prasad 

r23) 10 Alll 1023 Oudh 114 (1151 : 27 Oiidh Cas C4 : 74 Ind Cas 309. lUtrjho Ver- 
shad V. Secrctanj of State. 

2. (’20) 7 A I K 1920 Mad 413 (414) : 43 Mad 65 : 53 Ind Cas 345 (DBl, .Voo5.( 
Kutti V. Secretary of State. 

3. (’14) 1 Alii 1014 All 120 (121) : 30 All 170 : -22 Ind Cas 933 (UI)). Mun^hihd 
V. Gopi Lallabh. 

4. (’36) 23 AIR 1930 Lab 20 (27l : 101 Ind Ca^ 91 h. Chmid v. Secrclory 

of State. 


1. (’93) 1893 Bom P J 511 (DB), Shrinivashhat v. U'unk/H. 

(’97) 24 Cai 20 (24) (DB), Satyesh Chunder Sircar v. Dliitnpal Sinyh. 

(’41) 28 AIR 1941 Cal 536 (536) : 197 Ind Cas 300, Manik Chandra \. Goiir 
Krishna. (Agreement fixing rate of rent and prohibiting lessee from building pucca 
roof without lessor’s permission held did not amount to a new lease. AIR 1929 Cat 
462 : 56 Cal 427 distinguished.) 

(’40) 27 AIR 1940 Bom 281 (283);ILR (1940) Bom 480:190 Ind Cas 653, J^niaraov. 
Puriianand. (Mere variation of rent is not a new lease and therefore does not 
require registration.) 

f (’18) 5 AIR 1918 Pat 507 (513. 514) : 40 Ind Cas 358 (SB), Charu Chandra v. 
Sainbhu Nath Pande. (Agreement merely varying the rent only is not itself a new 
lease.) 

(’20) 7 AIR 1920 Pat 602 (604) : 4 Pat L Jour 667 : 52 Ind Cas 20 (DB), Barn 
Padarath Singh v. Sohrai Koeri. (The variation of the terms of a tenancy docs 
not amount to the creation of a new lease.) 

(’33) 20 AIR. 1933 Pat 457 (459, 460) : 148 Ind Cas 353, Shaila Bala Devi v. 

Ganga7iarayan Bhakat. (Document merely varying rent is not a lease.) 

Also see S. 2 (7) Note 6. 

2. (’10) 37 Cal 293 (300, 301) : 4 Ind Cas 713 (DB), Durga Prosad Siiigh v. 
Bajendra Narain. 

(’34) 21 AIR 1934 Lah 743 (743) : 143 Ind Cas 558. Mahomed Din v. Sarada. 
(Assumed.) 

Also see S. 2 (7) Note 6. 

3. ('10) 37 Cal 293 (300) : 4 Ind Cas 713 (DB), Durga Prosad Singh W Bajendra 

Narain. 

(’34) 21 AIR 1934 Lah 743 (743) : 148 Ind Cas 558, Mahomed Din v. Sarada. 

(Assumed.) 
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Singh v. Rajendra Narain Bagchii^ a letter written subsequent to a* 
registered lease, purported to vary the rent reserved by the lease, and 
further contained all the essential elements of a lease. It was held by 
their Lordships of the Calcutta High Court that the letter required regis¬ 
tration firstly because it Hmited in future a vested interest in immovable 
property of the value of one hundred rupees or upwards within the 
ineaning of cl. (b) of this section, and secondly because, the letter itself 
constituted a lease as containing all the elements of a lease, and there¬ 
fore fell v/ithin el. (d). The case went up on appeal to the Privy Council 
and their Lordships agreed with the view taken by the High Court.® 
The view taken in Durga Prasad's case was confirmed by the same 
High Court in the Full Bench decision in Lalit MoJmn Ghose v. Gopali 
Chank Coal Go.^ and has general^ been followed.^ In the undermen- 


4. (’10) 37 Cal 293 (300, 301) : 4 Ind Cas 713 (DB). 

5. (’14) 41 Cal 493 (506) : 40 Ind App 223 (PC), Durga Prasad Singh v. Pajendra 
Naragan Bagchi. 


6. (’12) 39 Cal 2S4 (297) ; 12 Ind Cas 723 (FB). 

7. (’34) 21 AIR 1934 Ondb 447 (44S) : 151 Ind Cas 1010, Anant Singh v. Ganga 
BaJish Singh. (Agreement limiting right in lease is registrable under cl. (b).) 

(’12) 16 Ind Cas 52 (52) (DB) (Cal), Gnnendra Mohan Choiodhury v. Oya Prosad 
Tewari. (Lettercontaining all elements of lease—Registrable—39 Cal 284 (FB)and 
37 Cal 293 followed.) 

(’20) 7 AIR 1920 Pat 602 (604) : 4 Pat L Jour 667 : 52 Ind Cas 20 (DB). Itam- 
padarath Singh v. Sohrai Koeri. (Agreement varying some terms of tenancy will 
fall under cl. (b).) 

(’18) 5 AIR 1918 Cal 807 (807);41 Ind Cas 804 (DB),Bagha Mowarv. Pam Lakhan 
Misser. (A document which embodies a contract for variation of rent in respect of 
a lease is in essence a lease and is compulsorily registrable—39 Cal 284 (FB) followed.) 
(’36) 23 AIR 1936 Cal 155 (156, 157):162 I. C. 33, Parbati Charan Mukhopadkya 
V. Bcndeali Akon. (2 Ind Cas 89 held impliedly overruled by 39 Cal 284 (FB).) 

(’18) 5 air 1918 Pat 507 (514); 3 Pat L Jour 255 : 46 Ind Cas 358 (SB), Charto 
Chandra v. Sambhu Nath Paiide. (NOTE—This decision interprets 39 Cal 284 
(FB) as having laid down that a document varying a lease and containing all the 
essential elements of a lease itself requires registration as a lease under cl, (d). The 
same interpretation has been given also in A I R 1940 Bom 281 : I L R (1940) 
Bom 480.) 

(’37) 24 AIR 1937 Cal 499 (500) : 173 Ind Cas 996, Hdladhar Pathak v. Madan 


(’31)' 18 AIK 1931 Mad 751 (752);135 Ind Cas 335, Notoboro r. J)asan Khambayija 
dL. (A variation o£ rent permanently affects an interest m land and requires 

r^cf22 IVXiid 217 dissonted ffoni*) 

(’- 10 ) 27 AIR 1940 Mad 379 (382) : ILR (1940) Mad 487 : 188 Ind Cas 136 (FB), 

Zamindar of Sivagnnga v. Periasami. (25 Mad 603 : 29 Ind App 138 (PC) 
relied on.) 

(’37) 2'4 AIR 1937 Oudh 341 (344):13 Luck 270:168 Ind Cas 263 (DB), ML Janka 
Kucr v. Anant Singh. (Contemporaneous agreement imposing conditions on the 
terms of lease is compulsorily registrable.) 

(’93) 1893 Bom P J 511, Shrinivasbhat v. Waynan, (If value of right limited by 
variation of rent is less than Rs. 100 no registration is necessary.) 

(’38) 25 AIR 1938 Cal 172 (175) : 174 Ind Cas 790 (DB), Bihhytli Bhusan Pal v. 
Maya Deby. (Variation in this case was assumed to be a lease.) 

XOTE. — The undermentioned cases in so far as they have taken the view that a 
Variation of rent does not affect an interest in property cannot be held to be good 

law: — 

(’99) 2 Oudh Cas 2-30 (251), Mubarak AH v. Deputy Commissioner, Bara Bankx. 
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tioned Cflrse^ it has been held bi'oadly that a registered lease (w'hether Section 17 
compulsorily registrable or not) cannot be varied except by a registered Notes 43-44 
document. It is submitted that ■ this unqualified proposition is not 
correct. Where the document which varies the previous lease itself 
constitutes a new lease falling within cl. (d) it certainly requires regis¬ 
tration. Where it affects an interest in immovable property of the value 
of one hundred rupees or upwards, then also, it would require registra¬ 
tion under' cl. (b). Where it neither affects an interest in immovable 
property of the required value, nor is itself a lease for the specified 
period, it cannot be said that it reipiires registration simply because the 
prior lease has been registered even thoirgh it was not compulsorily 

registrable. 

In Stibramanian v. Aninachalam,^ A executed a perpetual lease in 
favour of B to commence from 1012 after the expiry of prior leases. On 
9-7-1895 B executed an agreement to i)ay the lessor A Rs. 500 a month 
for 10 years beginning from July 1895 as a personal obligation (and not 
as rent). Their Lordships of the Privy Council held that the agreement 
was in no way inconsistent with the lease, that its provisions formed no 
part of the terms of the holding under the lease and that therefore there 
was notKia^g in the Registration Act which required its registration. This 
decision was relied on in Durga PrasaiVs case, referred to above, as 
meaning that if the agreement did vary or affect the terms of the 
holding it would attract the provisions of the Registration Act. 

44. Agricultural leases. — Section 117 of the Transfer of Pro¬ 
perty^ Act provides that none of the provisions of chap. V of that Act 
including S. 107 apply to leases for agricultural purposes except in so far 
as the Provincial Government has declared all or any of such provisions 
applicable to such leases. It follows that an agricultural lease can be 
made orally or in writing. But if it is made in writing it must, if the 
period of the lease is that specified in cl. (d) of S. 17 of the Registration 
Act, be registered.^ Otherwise registration is not neccsstiry. 


% 




{'Ql) Cu,\'‘10 {2i) (DB), Satyesh Chiindci' Sircar v. DJunipal S'uujh. iTho quo^- 
tion whether the agreement varying rent ufiected an interest in properly was not 
expressly adverted to but was held to be not registrable apparently on the assump¬ 
tion that it did not.) 

(’99) 22 Mad 217 (220) : 8 Mad L Jour 256 (DB), Obai Goundan v. liamalinga 
Ayyar. (An agreement to vary the terms of a tenancy with reference tothe amount 
of rent to be paid by the tenant does not relate to an interest in immovable pro¬ 
perty. 24 Cal 20 relied on.) 

8. (’39) 26 AIR 1939 Cal 416 (416) : 183 I. C. 62, Kumiiii Dasi v. Haripada Duit. 

9. (’02) 25 Mad 603 (611): 29 Ind App 138 (P C). . 


Note 44 

1. (’36) 23 AIR 1936 Cal 770 (771, 772) : 167 Ind Oas 206, Ah Sh.nkh v. 

Jonabali MondaU 

(*88) 20 AIR 1933 Mad 451 (452) : 144 Ind Ca< -’7 0>lO. .Siro.vduunuhJM 

V. Theerthapati, 

(•87) 24 AIR 1937 Nag 280 (290, 29U : ILU : 171 Ind tas 553, 

Imamali v. Rani Priyawati Devi, 

('41) 28 AIR 1941 1'at 577 (583) : 20 Pat :Ui** : 102 Ind 4 >l iDBh \hthonu'd 
Banif v. Klmiraf .41i. 


/ 
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Section 17 45. Leases in places where the Transfer of Property Act 

Notes 45-46 does not apply. — In Provinces, such as the Punjab and the North- 

West Frontier Province, where the Transfer of Property Act does not 
^ lesise can be made orally or in writing, but the writing is 
compulsorily registrable under this Act only if the term of the lease is 
that specified in clause (d) and not otherwise.^ 

CLAUSE (e). 

46. Assignment of decrees and awards. — This clause was 
newly introduced into this section by s. 10 of the Transfer of Property 
(Amendment) Supplementary Act (xxi of 1929). Before the amendment 
there was a difference of opinion on the question whether a mortgage 
decree was immovable property and whether its assignment required 
registration. According to the High Court of Bombay a mortgage decree 
was itself immovable property and an assignment thereof required 
registration.^ According to Allahabad,' Calcutta^ and Oudh^^ Courts, a 
decree for sale on a mortgage was not immovable property and its 
assignment did not require registration. The High Court of Madras 
followed the Allahabad and Calcutta views in a case arising before the 
amendment, but decided after the amendment.^'* In the und'ern^entioned 
case^*^ an assignment of a decree for possession of immovable property 
was held not equivalent to a transfer of immovable property requiring 
registration. Under the present clause (e) a decree which purports or 
operates to create, etc., any right, title or interest in immovable property 


(’45) 32 AIR 1945 Nag 69 (70) : ILR(1944)Nag704(DB),R(Jj>«(f?-a5mi7?iv.Huias. 
(lass. (If it is not registered, the lease is inadmissible in evidence under S. 49 of 
the Registration Act, and under S. 91 of the Evidence Act no oral evidence is 

admissible to prove its terms.) _ . 

(’10) 7 Ind Gas 864 (866) (DB) (Mad), Alagappa v. Thiijagaraja. (A reclamation 

lease granted expressly for the purpose that jungle and wild trees might be removed 

and the land brought under cultivation is a lease for agricultural purpo-ses.) 


Note 45 

Sec t’33) 20 AIR 1933 Lah 61 (63) : 14 Lab 137 : 142 IndCas751 (DB), Siindar 
Sinnh v. Ravi Saran Das. 

Note 46 

(’761 1 Bom 267 (268) (DB), Copal Namin v. Trivihak Sadashiv. 

■ll also C09) 2 I. C. 511 (511)(DB) (Bom). Hrpfn/fa v. (Assumed.)] 

■ /.om Ml 80 (01) • 1890 All W N 186 (DB). Abdul Majid v. Md. Fanullali. 
U) 35 All 524 (526) : 21 Ind Cus 462 (DB). Mumtaz Ahmed v? Sn Ram. (13 All 
^9 and 6 Cal W N 5 followed.) 

(’96) 23 Cal 450 (454) (DB), Gous Mahomed v. Khau'as Alihhan. 

)8)'l2 Cal W N 625 (627) (DB), Rrtm Ratan Chuckerbutty'Y. Jogesh Chandra 

3h(dtacharifa. , ,r /r, 

See also (’01) 6 Cal W N 5 {(;) (DB), Baij Nalh v. Binoycndra Nath. (Caseunder 

the Civil Procedure Code, 1882.)] 

But see (’83) 9 Cal 839 (841) : 12 Cal L Rep 393 (DB), KooUall v. Nittyamind.] 

a. (’25) 12 AIR 1925 Oudh 399 (399, 400) : 28 Oudh Cas 382 : 86 lud Cas 591, 
Durga Prasad Singh v. Jokhu Ram. 

b. (’31) 18 AIR 1931 Mad 302 (302) ; 131 Ind Cas 151 (DB). Bangarayya v. 

\\illapparaju. /•., 

c. (•28) 15 AIK 1928 Lah 70 (71): 107 Ind Cas G03, Jaswant Bai Datla Chow- 

Viry v. Lajwanti, 
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of th© value of one hundred rupees or upwards is compulsorily regis¬ 
trable. A moi-tgage decree must be held to “declare’' the rights of the 
mortgagee in immovable property within the meaning of this clause and 
an assignment of such decree would, therefore, require registration.^ A 
decree creating a charge creates a right to or in immovable property 
and an assignment thereof is within this clause.® 

The clause is not limited to assignments of decrees which are simul¬ 
taneous with the making of the decrees. It is wide enough to cover all 
decrees whether made prior to the assignment or simultaneously ith 

the assignment.® 

The question, however, still remains whether a mortgage decree is 
**immovable property.” It has been held by the Madras High Court in 
the undermentioned case^ that by this clause the Legislature regards 
mortgage decree as immovable property. It is submitted ^^ith resiicct 
that this view does not appear to be sustainable. If a mortgage decree 
is itself immovable property then an assignment thereof would clearly fall 
under cl. (b) itself and this clause would, to that extent, be sui)erriuou3. 
It would have been quite easy for the Legislature to have inserted an 
explanation to cl. (b) or to S. 2 clause G making “immovable property” 
include mortgage decrees. The clause, it is submitted, does not touch the 
question whether a decree creating, etc,, rights in immovable property is 
itself immovable property, but merely renders the assignments of such 
decrees compulsorily registrable. 

An assignment of a personal decree for moneij does not obviously' 
fair within this clause and is not compulsorily registrable'^ and this \\ as 
so even before the amendment.® 

47. Recitals and memoranda and admissions of past 
transactions. — It has been seen already in Note 13 that only docu¬ 
ments i/tcmseU’cs creating, declaring, assigning, limiting or extinguishing 
any right, title or interest in immovable property are within cl. (b) of 
the section. It follows that a mere recital of a transaction which had 
already taken place, cannot be said of itself to create, etc., any right, 

4. (’40) 27 AIR 1940 Mad 140 (144) : ILR (1940) Mud 30G : 1S7 liid Cu-^ C taOMU. 
Shiva Rao v. Sluxnmughasumlaraswamt. (Pci- PutunjaU Sustri 1.) 

(’38) 25 AIR 1938 Lah 430 (431) ; 178 Ind Cas 278 (OR), IVo/i/f's Hank of Xor- 
thern India Ltd, v. Malik Ram Kishan. 

5. (’41) 28 AIR 1941 Bom 71 (75) : ILR (1941) Bom 13G : 193 Ind Cus 740 iDB). 
Raychand Jivaji v, Basappa Virappa. 

(’39) 43 Cal W N 858 (859) (OB), Sir Narayan v. Hasnn/a Kumar Sen. (A kobalu 
transferring a rent deoreo for more than Rs. 100 requjres to be registered under 
S. 17 (1) (o) of the Registration Aot, as the deoreo creates a charge on the property.) 

6. (’41) 28 AIR 1941 Bom 71 (73) : ILR (1941) Bom 136 : 193 Ind Ca. 710 
Raychand Jivaji v, Basappa Virnppa, 

7. (’40) 27 AIR 1940 Mad 140 (141)ILR (1940) ^[ad OOG : ls7 Ind Ca. 2 i:m>lU. 
Shiva Hao y. Shanmughasundaraswami. 

8. (’86) 22 AIR 1935 Pat 492(493): 168 I.C. 276, Shn Vhakurji v. Ihrartka Ham. 

9. (’28) 15 AIR 1928 Mad 142 (142) : 106 Ind Cas ISo {m). KrUhnayya v. Nri- 
ratimlu. (Assignment of iiemonal decree against one defendant does not require 
registration though in the same deoreo tluno is also a mortgage decree against 

another defendant.) 
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title or interest in immovable property. Such a document is, therefore, 
not compulsorily registrable under this section as creating, etc., such 
rights.^ The question whether a particular document is a mere recital of 


Note 47 


1, (’32) 19 AIR 1932 P C 55 (57) : 59 Ind App 130 : 11 Pat 272 : 136 lud Cas 798 
(PC), Bcigeshioari Charan v. Jagarnath Kuori, 

(’28) 15 AIR 1923 Lab 397 (411): 111 Ind Cas 596 (DB), KamU Bam v. Shankar 
Das. (A document which merely recites the terms of a previously arranged family 
arrangement does not require registration.) 

(’14) 1 AIR 1914 All 464 (465) : 26 Ind Cas 791, Jagrani Misrani v. Bisheshar 
Dube. (Petition to Revenue Court reciting that a compromise had been effected.) 

(’25) 12 AIR 1925 Bom 194 (195) :85 Ind Cas 184 (DB), Bavi Chandra Pandurang 
V. Yellava Madar. 

(’99) 23 Bom 602 (605) : 1 Bom L R 61 (DB), Komargoioada v. Bhimaji. (A docu¬ 
ment containing merely a statement of past facts with a promise for the future to 
act in accordance therewith does not require registration.) 

(’96) 20 Bom 562 (564) (DB), Chamanhu v. Multanchand. (Statement in a will 
stating past facts is admissible without registration.) 

(’08) 12 Cal W N 59 (60) (DB), Piiavibar Gain v. Uddhab Mondul. (Petition of 
compromise containing a recital of a previous oral agreement for lease.) 

(’35) 22 AIR 1935 Lab 307 (310):156 Ind Cas 836 (DB), Aizaz Unssavi v. Magbul 
Hussain. (Compromise deed stating merely pre-existing right in certain immovable 
properties.) 

(■32) 19 AIR 1932 Lab 281 (287):13 Lab 70:137 Ind Cas 820 (DB), Mt.UmraoBibi 
V. Bam Kishen. (Petition reporting arrangement between debtor and creditors.) 

(’36) 23 AIK 1936 Lab 576 (576) ; 165 I. C. 156, Wargamsingh v. Snndar Singh. 

(’26) 13 AIR 1926 Lab 220 (221) ; 93 Ind Cas 359. Baiipal Singh v. Mangal. 


(Receipt reciting past transaction.) 

(’20) 7 AIR 1920 Lab 403 (404): 60 Ind Cas 484, Mitha Mol v. Shiv Bam. (Docu¬ 
ment reciting what has been done in respect of certain property.) 

(’20)7 AIR 1920 Lab 173 (173) : 56 Ind Cas 182, Kanshi Bam v. Lalchand. 
(Entry in an account book which was merely a memorandum of a partition which 
had taken place about two years before.) 

(’20) 7 AIR 1920 Lab 121 (121) : 57 I. C. 53, Ghania v. Shiamon. (An entry m a 
Chaupatta account book as to the detail of money dueonaniortgageeffectedora ly.) 
(’14) 1 AIR 1914 Lab 48 (49) : 1914 Pun Re No. 74 ; 22 Ind Cas 712 {DB), Bafiivi 
Bakhsli V. Mt. BudkaH. (Memorandum speaking of a prior compieted gift) 

(’12) 15 Ind Cas 28 (50) (DB) (Lab), Nihal Chand v. David Sassoondto.Karacni. 
(■10) 6 Ind Cas 051 (652) (DB) (Lab), Pn/iit Lai v. Puk/u/ Pam. .(Record of oeom- 
rences at a pubiic meeting when certain admissions, diseiamiers and promrses 

s KS si.««.. 

(’fj'rruii m m. ».».«,i.. 

^vLadavillai. (Petition referring to a gift prcviousiy made not compuisoriiy 

(’ 94 ') 1894 Pun Re No, 95, page 341 (344) (DB), Wazir .Ri v. -Isn Bam. (Compro¬ 
mise reciting previous agi*eement.) 

(’91) 1891 Pun Re No. 26, page 148 (150) (DB), v. Jamahud-dMi. 

(Instrument reciting a past transaction of exchange.) 

(’27) 14 AIR 1927 Mad 636 (638) : 50 Mad 687 : 103 I. C. 302 (FB). 

sivami v. Venkatalingam, 

(’12) 16 Ind Cas 881 (881) (DB) (Mad), Karnam Parthasarathy Karnani Bara- 
ihamma. (Document reciting that a person is owner of certain proi>erty under a 

prior conveyance.) 

(’10) 6 Ind Cas 766 (771) (DB) (Mad), Chengiah v. lialahasti Zamindar. 

(’26) 13 AIR 1926 Nug 21 (25) : 23 Nag L R 86 : 95 Ind Cas 979, Premsukhdas v. 

Peerkhan. (Receipt reciting a release made previously.) 
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a past event or transaction or whether it itself, creates, etc., rights in 
immovable property must be determined by the terms of the document 


itself and the surrounding circumstances. The mere fact that a document 
is worded in such a manner as to indicate that a transfer has already 
taken place is not conclusive ^ It must be remembered that in every 
case a written instrument is preceded by an oral talk and agreement. 
The minds of the parties are made up before they advance to the stage 
of writing. The terms are not settled between them as the writing 
proceeds and therefore strictly speaking written agreements in all cases 
are subsequent in point of time to the settlement of the terms which they 
purport to record; and may therefore in one sense be said to be records 
oV recitals of past transactions outside the provisions of cl. (b).® This 
however is not the test of registrability. The test is whether the intention 
of the parties is that the writing is to be the operative contract,'^ the only 
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\ 


(’26) 12 AIR 1925 Lah 348 (348) : 86 Ind Ciis 101, liam Dutt v. I'lui) Chand. 
(Receipt reciting terms of mortgage executed already.) 

(’26) 13 AIR 1926 Nag 9 (9):90 Ind Cas 51, Uahadeo v. Sheo Ertw. (Letter writlcu 
by lessor to lessee and referring to already/existing lease is evidence of the prior 
lease and is admissible without registration.) 

(’20) 7 AIR 1920 Nag 118 (118) ; 54 Ind Cas 804, Tiavihharosa v. Sukhdas. (Docu¬ 
ment reciting a past partition is not registrable.) 

(’27) 14 4JR 1927 Rang 40 (48) : 4 Rang 412 : 99 Ind Cas 387, Ma Shwc Yon v. 
Ma Waiiig. (Mere recital of previous arrangement of partition. AIR 1926 Rang 
172 ; 4 Rang 110 followed.) 

(’26) 13 AIR 1926 Rung 172 (175) : 4 Rang 110 : 97 Ind Cas 876, .Unn Han v. 
R. M. .4. L. Firm, (Document merely reciting previous oral partition.) 

(’46) 32 AIR 1945 Pal 67 (68) : 23 Pat 693 : 218 Ind Cas 255 (DB), JJhuncshivnri 
Kuer V. SajUvan Prasad. (Hukumnama staling that commutation of bhasU to 
cash rent has already been effected, object of the deed being merely to serve as 
evidence of the same—No registration neccs-sary.) 

(’28) 108 Ind Cas 892 (893) (Tmh), .Ij-./nu Singh v. Basant Singh. (Doc-ument 
reciting a past transaction of partition.) 

2. (’35) 22 AIR 1935 Lah 122 (123), Mt. Miraj Ticgam v. Sctli Itani Varshod tf- 
Sons. 

[Scouhso (’45) 32 AIE 1945 Pat 67 (68) : 23 Pat 693 : 218 Ind Cas 255 iDli). 

H’ari Kiicr v. Sajiu'an Prasad, (In construing whether a particular 
document is a mere recital of imst trunsaction or whether it itself creates etc., 
rights in immovable property, its own terms, and not according to how ivutie< 
understand it, must be registered.)] 


3. 4 (’12) 13 Ind Cas 600 (503) (DB) (Oudh), Raghuhir Singh v. rnnkio Singh. 

(’41) 28 AIR 1941 Nag 209 (211) : ILR (1942) Nag 73 : 196 Ind Cas 278 (DID, 

Qnnpat Qangaji v. Namdeo Bhagwanji. 

flfso (’94) 1894 Pun Re No. 120, iwgo 461 (464) (DB), Qurmnkh Singh v. 
Pohlo. (//c/d, on construction of the document that it was intended by thejwrties 
to treat the instrument as su|x’rscding and embodying the oral bargain, which 
necossjxrily precedes every such contract where the iM\rties first meet and settU* 
the terms, and then reduce them to writing.)] 

4. (’41) 28 AIR 1041 Nog 209 (211) : ILR (1942) Nag 73 ; 196 Ind Cas 27s iDPo. 
Qanpat Qangaji v. Namdeo Bhagwanji. 

(’00) 1896 Pun Re No. 10, i^ige 27 (28), BmM Sing.'i v. (Tnn/D Sm.th. i\Mn re a 

formal sale deed which U obviously intendiHl to supersede the oml bargain W twtx'ii 
the parties pi'oviaua to the sale and to ovideneo the eoutiael is exivuttxl, the dtx*d 
is the only proof of the sale and a prior oral Oimlraet cannot be provrxl, if the detxi 
which is compulsorily registrable U uim'gisti txxl.) 

(’04) 1894 Pun Re No. 120, ixrge 461 (464) (DID, cDutuMA/t S%ngh v, Pohlo. 
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reiX)sitoi‘y and the appropriate evidence of this agreement”^ and con¬ 
stitutes the bargain between the parties^^ or whether the prior agreement 
is independent of the writing.*^ In the former case the former verbal 
agreement falls to the ground -and the writing itself must be taken, to 
create, declare, etc., rights in the property/ In the latter case the writing 
would be merely a memorandum or record or recital of a prior agree¬ 
ment and not an instrument which of itself creates, etc., such rights and 
■ is not compulsorily registrable.® The formalitp of a document is a factor 
that may be taken into consideration in deciding whether the writing 

t 

was intended to be the operative contract or the bargain between the 
parties.® 

A document in which there is an admission of a past transaction is 
not compulsorily registrable. Thus, a document not, in itself, a mortgage 
but containing an admission of a mortgage that has been already 
executed,^® or of any other antecedent transaction^ does not require 


(DB), Kedarnath Vntt v. Shamlall 


5. (’23) 10 AlU 1923 P C 50 (53) : 50 Iiid App 77 : 1 Bang 66 : 50 Cal 338 : 71 
Ind Cus 650 (PC), Siibramanian v. Lufehman. 

(’73) 11 Beng L R 105 (412) : 20 Satli W R 150 I 
KUettnj. 

5a. (’33; 20 AIR 1933 Lali 416(417): 146 I.C. 239(DB), Si/flRawi v. Kartar Singh. 
(’27) 14 AIR 1927 Mad 1145 (1145): 102 Ind Cas 34, BamJirislma D^s Cha7i(l- 
yathna Doss v. Kesavaln Chctly. 

6 . (’12) 13 Ind Cas 500 (503) (DB) (Oudli), naghuhir Singh v.’ Uwu'rto Singh. 

7. See the cases cited in foot-note (4). 

[See also (’20) 7 AIR 1920 Nag 118 (118) : 54 I. C. 804, Bamhharosa y.Sukhdas. 
(When the document itself is a lecoi'd of property subjected to a division which 
took place on the date on wliieh it was written and which declares that in certain 
immovable properties certain i>arties had a share and that their former rights in 
certain immovable properties are extinguished, the document fails under Sec¬ 
tion 17 (1) (b) of the Registration-Act and is compulsorily registrable.) 

(’93-1000) 1893-1900 Low Bur Rul 34 (36), Mfi Nyeitt Tha v. UaungKyaQa\ng.\ 

8 . (’12) 13 Ind Cas 500 (503) (DB) (Oudh), Baghxthir Singh v, JJmrao Sxngh. 

[See also (18S7) 35 Ch D 191 (203, 204), North Central Wagon 

chesier Sheffield and Lincolnshire By. Co. (Case under BUls of Sale Act, (18/8) 
Amendment Act, 1882 (45 and 46 Viet. c. 43) S. 9, which required bill of sale to 
be registered—‘‘Where there is a complete contract independently of and previous 

to tlie documents and the documents cannot be looked upon as ® 

U,c as.eement, i.. the sense that they are a record of the transaction, they cannot 

be,‘Bills of Sale'so as to require registration.”)] ,oe T„,1 OTS 

9 (’41) 2S AIR 1941 Nag 209 (211, 212) : ILK (1942) Nag 7d : 196 Ind Cas 278 

(UB), Goiifiot 6V,«i7oyi V. Afooideo iJfioyieoiU, 

10 C 7 i) 1874 Bom ViJ 175 l^BhJagabhaiv.Vxsabhat. 

(*32) 19 AIR 1932 Liih 592 (594) : 140 Ind Cas 387, Karam Stngh v. Hit. Mai/a 
Wan/i. (AIR 1932 Lah 154 followed.) 

(’32) 19 AIK 1932 Lah 154 (156) : 136 Ind Cas 14 (DB), Badha Kishan v. Nukam 
Chand. (Document e.vecuted by mortgagor stating tliat some of the mortgage-debt 
was paid and the land was to remain mortgaged for the balance does not require 

registration.) 

11 . (’10)8lndCa5 495 (497)(DB)(Lali), Jralttv.li-flnna.wt.^ 

■84) 1884 Pun Kc No. 30, p. 76 (77) (DB), Badhawamal v. Hira. (An entry in an 

aeeonnt-hooli “I liave sold the house to K for Es. 273”.) 

(’26) 13 All! 1926 Nag 301 (302) : 93 Ind Cas 193, Jumma 

(’18) r, AIR 1918 Lali 230 (’2.59) : 1918 Pun Be No. 13 : 41 Ind Cas 479 (DB), 

JJalit Lnl V. Uari BaUhsh. (Acloiowledgment of partition.) 
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^istration. So also a document merely containing an admission of or 
reciting or recognising an existing fact does not require registration.^^ 
So also a document not itself creating a conveyance or release, but 
merely recognising that property will pass as provided for in an earlier 
document is not compulsorily registrable.^^ 

SUB-SECTION (2). 


48. Scope of sub-section (2). — lii^flalulichand Amarchand 
Y. Manilal NanssJia^ the Bombay High Court observed ; 

“The exceptions in s. 17 of the Act to els. (b) and (c) seem to 
be framed upon the principle that where either a document affects 
immovable property indirectly by extinguishing a right existing in 
favour of one person and creating a right in favour of another, or 
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('19) 6 AIR 1919 Lah 19 (19) : 53 Iiid Cas 123 (DB), .Ima/ Nafh v. Khudti Mai. 
(Document merely reciting partition of immovable property.) 

12. (’45) 32 AIR 1945 Nag 102 (102, 103) : I L R (1945) Nag 510, GanixU Balaji 
V. Kastnrehand rrcmchand. (Letter stating that certain sale is fictitious—Deed is 
a mere recital of fact — It does not purport or opemte to create or declare a right 
and as such, does not rci^uire registration. AIR 1932 P C 55 : 59 Ind App 130 : 
11 Pat 272 (PC) relied on.) 

(’37) I L R (1937) 1 Cal 313 (318) : 40 Cal W N 1330, Lladha Baraan Choudhury 
V. Poorna Chandra Maitra. (Oral agricultuml lease followed by oral agreement 
increasing rent — Jamabandi signed by tenant subsequently showing increase of 
rent, held did not require registration.) 

(’32) 10 AIR 1932 P C 55 (57) : 59 Ind App 130 : 11 Pat 272 : 13G lud Cas 798 
(PC), BagesUwari Charan Singh v. Jaganiath Knari. (Document merely admit¬ 
ting a right is not a ‘declaration’ of right.) 

(’24) 11 AIR 1924 All 304 (304); 73 lud Cas 4G2, Itam Kishen Bai v. Shct) Sagar. 
(Admission of possession under a prior arrangement.) 

(’42) 29 AIR 1942 Nag 102 (103) : I L R (1942) Nag 541 : 201 Ind Cas 748. Pai\U- 
ra,in v. P'unamchand, (Acknowledgment of charge under S. 55 (4) (b), T. P. Act, 
does not require registration.) 

(’80) 5 Cal 864 (865) : C Cal L Rep 28G (DB), Narain Coomary v. Bamkrishna 
Dass, (Admission that certain facts stated are true.) 

(’13) 18 Ind Cas 583 (534) (Lah), Thakar Singh v. Ujagar Singh. (Reciting exist¬ 
ing fact.) 

(’38) 25 AIR 1938 Lah 481 (481) ; 180 Ind Cas 917, Mt. Parhati v. Gopal Das. 
(An award which only recognizes the fact that the mortgagee never h.i l auy 
interest in a portion of the mortgaged properly for the simple reason that the 
mortgagor had also no interest in that proiierty, does not create, or extinguish or 
limit any right, and therefore does not need registration.) 

(’17) 4 A I R 1917 Lah 218 (218) : 40 Ind Cas 455, Kaju Mai v. i’nrmumuu/. 
(Letter containing recital of delivery of posse-ssion and transfer of ownership.) 

(’34) 21 AIR 1934 Mad 735 (736) : 153 Ind Cas 694, Saraswafi Animal v. 
vasrt Nandian. (Document stating that a pi-evious mortgage deed is benami doc^ 
not require registration.) 

(’19) 6 AIR 1919 Cal 913 (913) : 46 Ind Cas 442 (DB), Gadadhar Goswami v. 
Nedhiratn Modak. (Admission as to the fact of possession.) 

13. (’22) 9 A I R 1922 P 0 20 (21, 22) : 49 Cal 334 : 18 Nag L R 1 : 49 Ind App 
16 : 66 Ind Caa 064 (PC), Pandurang Krishna ji v. Markaiuieya Takaram. 

[See also (’39) 26 AIR 1939 Rang 410 (413) : 188 Ind Cas 228, Dr. B. L. Soni v. 
Phayagyi. (Document merely re-attirming what had been done previously and 
followed by a promise of what the executant will refrain from doing in the 
future.)] 

Note 48 

1, (’04) 28 Bom 364 (368) : 6 Bom L R 29G (DB). 


* 

160 DOCUMENTS OF WHICH EEGISTEATION IS COMPULSOET 


Section 17 
Notes 48-49 


where otherwise it is a document with the inherent characteristic of 

publicity, such as a decree of a Court or an award, or a grant of 

immovable property made by Government, it is not necessary to 
register it.” 

Clauses (i) to (v) and (xi) deal with documents affecting immovable 
property indirectly, and clauses (vi) to (x) and (xii) deal with documents 
which have the inherent characteristic of publicity. 

As to further exemptions from registration, see s. 90. 


49. Composition-deed — Clause (i). — This clause is intended 
to exempt from registration any “composition-deed” that is any deed, 
the essence of which is* composition.^ A composition *‘is an agreement 
between the compounding debtor and all or some of his creditors by 
which the compounding creditors agree with the debtor and with each 
other to accept from the debtor payment of less than the amount due 
to them in full satisfaction of the whole of their claims.”^ The essential 
test of a composition-deed is therefore that there is a compotmding of 
the debts due, that is, that the debtor will pay less than he owes and 
that the creditors agree to accept such composition in full discharge of 
their debts. If this essential is absent, the deed is not a composition-deed.^ 
An arrangement, therefore, by which the payment of the creditors in 
full is ensured has been held by the High Court of Madras not to be a 
composition-deed.'* Their Lordships differed from the decision of the 
High Court of Bombay in the undermentioned case^ in which a contrary 
view was taken based on the definition of the word “composition-deed” 
in the Indian Stamp Act. 

A deed merely composing differences between the parties is not 
a “composition-deed” within the meaning of the clause.® Where a 
debtor transfers his property to his creditors in consideration of his debts, 
i. e., where he parts with his rights absolutely, the transaction is not a 
composition but a conveyance, though it may partake of the nature of a 


Note 49 

1. (’04) 28 Bom 364 (367) ; 6 Bom L R 296 (DB). Malukchaiul v. ManilaL 

(’93) 16 Mnd 85 (89) : 3 Mad L Jour 30 (DB), Siibbara7jn v. V^jlhilmga. (Instru¬ 
ment whereby property of a bankrupt is transferred with the assent of the receiver 
of the bankropfs property, to a trustee for benefit of bankrupt’s creditors to carry 
out a composition scheme entered into by the creditors is a composition deed and 

need not be registered.) 

2. Halsbiiry’s haws of England, Vol. II, S. 547, Page 326. 

3 ('!•>) 15 Ind Cas 850 (850) (DB) (Bom), Sheikh Adam Hasanali v. Chandra- 
shankar. (Property transferred to trustees by a deed for purpose of paying ofi 
creditors of the executant—No mention about any composition in the deed—Deed 
i 3 registrable as a conveyance or a trust-deed.) 

4 . (’34) 21 AIR 1934 Mad 697 (698) ; 153 Ind Cas 541 (DB), Official Assignee of 
Madras v. Suhha Bao. (AIR 1914 Bom 55 : 38 Bom 576 not followed.) 

5. (’14) 1 AIR 1914 Bom 65 (57) : 38 Bom 576 : 24 Ind Cas 730 (DB), Chandra- 
shankar v. Bai Magan. 

6 . (’15) 2 AIR 1915 Lali 128 (129) : 26 Ind Cas 423 (DB), Tndar Singh v. Kartar 

(’18)^5 AIR 1918 Cal 236 (237) : 46 Ind Cas 243 (DB), Gosta Bekavi v. Qosta 
Behnri, 
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composition. But it is otherwise where with the consent of his creditors Section 17 
he parts with his property in favour of a trustee for the purpose of Notes 49—50 
paying the composition upon the claims and the trustee is authorised to 
deal with the property for that purpose.^ 

There was a difference of opinion as to whether a composition-deed, 
appointing trustees and conveying property to them for the purpose of 
payment of the composition, was a “trust-deed” which required regis¬ 
tration under S. 5 of the Trusts Act, 1882. According to the Bombay 
High Court, the trust entered into the transaction only incidentally and 
did not take away-the character of the deed as a composition-deed and 
consequently the deed did not require registration.® A contrary view 
had, been taken by the Allahabad High Court® dissenting from the 
Bombay view. 

4 

This conflict of opinion has now been set at rest by the decision of 
their Lordships of the Privy Council in Govind Earn v. Madan Gopal^^ 
to the effect that such a composition-deed requires registration under 
S. 5 of the Trusts Act, 1882. While overruling the Bombay view, their 
Lordships observed: 

“Counsel for the appellants relied also on two decisions in the 

High Court of Bombay.The first decision was pronounced in 

1904 in 28 Bom, 364, the second was pronounced in 88 Bovi. 576, 

The Court in the latter case merely followed the decision in the 
former one. The reasons given for the judgment in the first case 
appear to their Lordships unconvincing, and in some respects mani- 
festly incorrect. The judgment is based upon the view indicated more 
than once, that the real ownership of the pro[)erty conveyed by a ' 
debtor to the trustees of a composition.deed remains in the debtor, 
and that the element of a trust in the comi)03ition-deed is a mere 
accident and not of the essence of the matter. The true position 
would appear to be quite otherwise. The debtor ceases to have any 
interest in the proijerty conveyed to the trustee; ho is only interested 
in the surplus proceeds, if any result. The trust, so far from being a 
mere accident, is the essential machinery for j)roducing the means of 
paying off the creditors. The reasoning ui>on which the decision is 
based is erroneous.” 

SO. Shares — Clause (ii), — There was no such clause in the Act 
•of 1864. It was first inserted in the Act of 1866. A document relating to the 
purchase of shares in a Joint Stock Company is excepted from registration, 
but if it deals not only with shares but also with transfers of immovable 
property of the value of Rs. lOO or upwards it must be registereil.^ 

7. (’04) 28 Bom 364 (369) : 6 Bom L 296 (DB), Malukchand v. Manilal. 

8 . ('04) 28 Bom 364 (367, 368) : 6 Bom L R 296 (DB), Malukchand v. Mamhil. 

(’14) 1 A I R 1914 Bom 65 (67): 38 Bom 676 : 24 Imi Cas 730 iDB). ( 

sJian/cnr v. Bai Magan. (28 Bom 364 followed.) 

•9. ('86) 93 AIR 1936 All 289 (251) : 68 All 605 : 161 Iml Caa 903 (DIU, (iovind 

Ram V. Kashimlh, 

10. (*45) 39 A I U 1945 P 0 74 (77): 72 Ind App 76 : I L U (1945) All 241 (PC). 

Note 50 

1. (’94) U AIU 1924 Mad 271 (971) : 46 Mud 919 : 76 Ind Cas 886 (KB), Vi$aga^ 
patam Sugar Development Co, Ltd, v. Muthuravui Ueddt, 

, 4 
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* 51. Debentures — Clause (iii). — The clause corresponding to 

53 this clause was first inserted into the Act of 1877 by the amending Act- 

VII of 1886. 

This clause exempts a debenture of a Joint Stock Company from 
registration only if it does not create, declare, assign, limit or extinguish 
any right, title or interest in immovable property. A debenture which 
creates a charge on the immovable properties of the company is not- 
exempted and is compulsorily registrable.^ 


52. Transfer of debentures — Clause (iv),— The clause 
corresponding to this was first introduced by the Act of 1866. . 


53, Document merely creating right to obtain another 
document — Clause (v). — The provision corresponding to this 
clause was first introduced only in the Act of 1877. There was no such 
provision in the prior Acts. 


Before tlie decision of their Lordships of the Privy Council in 
Futieh Chand Sahoo v. Leelamher Singh Z)oss^ in 1871 it was held 
that an agreement to transfer an interest in property was not a compul¬ 
sorily registrable document, even though such an agreement was held 
to create an equitable interest in the property on the principle of equity 
that a Court considers that as done which a party agrees to do. Thus,, 
in Mark Bidde Cxirrie v. Muixt, Bamen^ Sir Barnes Peaco.ck said : 

“I do not dispute that position (i, e., that a Court of Equity 
treats that as done which a party agrees to do) as a general^ rule* but- 
it is not because a Court of P]quity would treat a document as doing, 
a thing which a party agrees to do, that the document comes within 
the meaning of an enactment which refers to a document by which 
the thing is done, and not to an agreement to do it. The two cases- 
are very different, and stand upon wholly different grounds." 

See also the undermentioned cases.^ 


In Fxdieh Chand's case already referred to their Lordships of the 
Privy Council, however, held that an agreement for sale in which the 

Note 5^ 

1. (’BO) 17 AIR 1930 Cal 536 (537) : 57 Cal 328 : 127 Ind Cas 760, Imperial Bank 

of India v. Bengal i^ational Bank. ^ -oo /tm>\ r . • , 

(’31) 18 AIR 1931 Cal 223 (232) : 58 Cal 136 : 131 Ind Cas 689 (DB), Imperial 

nf India v. Bcnnal National Bank Ltd. 

(’4'5) 32 AIR 1945 Cal 37 (42) ; I L R (1944) 1 Cal 118 (DB), Ron Bros. v. 

Ramanath Das. (Debenture creating charge floating or fixed over immovable pro¬ 
perty of company must be registered under S. 17 (1) (b) in addition to its registra¬ 
tion under S. 109, Companies Act.) 


J. (’72) 14 Moo Ind App 129 (131) : 9 Beng L R 433 (PC). 

2. (’69) 3 Beng h R 126 (131) : 11 Suth W R 520 (DB). 

3. (’67) 7 Suth W R 280 (281) (DB), Bumvaree Lai v. Sungum Lai. (Contract to- 

grant lease.) ^ ^ ^ a i 

(3865) 3 Suth W R Qi{Gi){DB),Ra7ntoiiooSurma1iSircarv.Oourchanderi>annah. 
(Contract for sale.) 

(’71) 15 Suth W R 354 (355) (DB), Asgnr AH Shikdar v. Molhoora Nath uhose. 

(Agreement to execute conveyance.) 


t 
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vendor purported to have received the purchase-money, was compul¬ 
sorily registrable under cl, (2) of S. 17 of the Act of 1866. Their Lordships 
observed : 

“The Registration Act, no. xx of 1866, recently passed in India, 
is extremely stringent. Their Lordships have, in the first place, no 
doubt whatever, that the instrument in question is one which, by cl. 2 
of s. 17 of that Act,'ss required to be registered; that it is an instru¬ 
ment acknowledging the payment of the consideration money for 
what was to be ultimately an ahsoUUe sale of the property in 
question, and lohat in eqtiity would operate as a sale of the 
property.'* 

This gave rise to a conflict of views in the various High Courts. 
Notwithstanding the said decision, it was held in some cases^ that an 
agreement to transfer property reciting the receipt of earnest money was 
not compulsorily registrable, while other cases held a contrary view.^ 

If was in this state of*the la^N^that the Act of 1877 introduced cl. (h) 
corresponding to the present cl. (v). The object of introducing it was, 
according to Green, J., of the Bombay High Court, to mitigate the 
greater strictness of the requirements of the earlier Registration Acts,*^ 
It was also stated by the Hon. Mr. Cookerell when the Bill w'as passing 
through the Legislature, that the direct object of the provision was “to 
save a person from having to register two deeds in relation to the same 
subject-matter, executed for the purpose of giving effect to a single 
transaction regarding it.’’^ The assumption underlying botli these reasons 
was that an agreement to transfer property created an equitable interest 
in property sufficient to bring it within clause lb). 

In Burjorji v. Muncherji^ the High Court of Bombay held that 
an agreement to sell in which there was an acknowledgment of receipt 
of earnest money did create an equitable interest in property sufficient 
to bring it within cl. (b), but was exempted, by cl. (h) (now cl. (v)) of the 

4. (’82) 8 Cal 866 (858) ; 12 Cal L Rep 152, Srcegopal MuUick v. Ravi Churn 
Nushur. (Remarks of Wilson J.) 

(’76) 12 Bom H C R 175 (178, 179), Jusab llaji Jafarv, Haji Gtil Muhavimail. 
(Agreement for purchase of immovable property above the value of Rs, 100 con¬ 
templating a future oonv^anoo—Following 7 Suth W U 280 and distinguishing 
14 Moo Ind App 129 (PC) ou the ground that in the latter case the whole purchase- 
money had been paid and not merely earnest money as in the case under con¬ 
sideration.) 

(’77) 1877 Pun Re No. 8, page 33 (33) (DB), Hargdbind v. Mt. JutnnaDai. (Agree¬ 
ment to sell.) 

5. (’77) 1 Bom 190 (191.196) (DB), Valaji Isaji v. Thovias. (14 Moo Ind App 
129 (PC), followed.) 

(’80) 4 Bom 126 (137, 138) : 5 Ind Jur 37 (FB), Ramchamha wDhondiba 

Ki'ishmji. (Agreement before 1877.) 

(’20) 16 AIR 1929 Bom 290 (293) : 119 Ind Cas 793 Fakirji v. BhagvatUl 
(Law under Act of 1871 held to be that it required registration in view of Fiitlch 

Chand's case.) 

6. (’78) 2 Bom 273 (281) : 2 Ind Jur 7C2, Rajtt rmhi v. Kri:>hnarav Ravtachandra. 

7. See (’88) 7Bom310(316):7 Ind Jur 607, ChuniUd Vaiuilal v. Romanji Mancherji. 

8 . (’81) 6 Bom 143 (152). 
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section from registration. This was relied on in Ghuni Lai v. Bomanji^ 
by the same High Court and it was held that agreements to transfer 
property acknowledging receipt of earnest money would no longer be 
governed by the decision in Futtek Chand's-casef but were exempted by 
cl. (h). In Srigopal v. Bam ChiirvP^ the High Court of Calcutta held 
that an agreement for sale subject to the approval by solicitors reciting 
receipt of earnest money is not compulsorily registrable. Clause (h) was 
not referred to. 

The view that an agreement to sell created any equitable interest 
in the property transferred, became untenable after the passing of the 
Transfer of Property Act in 1832, s. 54 of which provided that a contract 
for sale of immovable property did not of itself create any interest or 
charge on the property.®*’ It became, therefore, all the more clear that 
such agreements were exempted from registration under el. (h) of the 
Act of 1877. and the decisions followed this view up to year 1926.^® In 


9. (’83) 7 Com 310 (315) : 7 Ind Jur 607. • 


9a. (‘82) 8 Cal 856 (856, 853) : 12 Cal L Rep 152. 

9b. (’1C) 3 AIR 1916 P C 139 (141) : 44 Ind App 15 ; 44 Cal 542 : 38 lad Cas 938 
(PC), Maung Shwe Goh v. Maung Inn. 

10, (’26) 98 Ind Cas 691 (693) (DC) (Mad), Nimniagadcla Seshayya v. Ckerulcury 
Meenakshainma. 

(’21) 63 Ind Cas 22 (23) (DC) (Lab), Ohnlam Mohy-nd-din v. Uviar Din. 

(’90) 13 Mad 324 (329) (DC). Kannan v. Krishnan. 

(•94) 18 Bom 396 (400) (DC), Shridhar Ballal Kclkar v. CJiintaman Sadashiv 
Mehendnk. 


(’16) 3 AIR 1916 All 342 (343) : 38 All 184 : 32 Ind Cas 953 (DC), Naubat Dai v. 
Dhaunkal Singh. 

(’23) 10 AIR 1923 Bom 473 (475) : 47 Bom 621 : 75 Ind Cas 118 {DB),SanduValji 
V. Bhikchand Surajmal. (Per Marten J., Fawcett J., dissenting.) 

(1900) 27 Cal 468 (471) (DB), Hurnandun Singh v. Jawad Ali. 

(’26) 13 AIR 1926 Bom 97 (100) : 49 Bom 882 ; 91 Ind Cas 360 (DB), Vaman 
Trimhak v. Changi Damodar. (Agreement to reconvey.) 

(’97) 21 Bom 704 (707) (DB), Patel Ra7ichod Morar v. Bhikahhai Devidas. (Do.) 
(’24) 11 AIR 1924 Lab 163 1165) : 73 Ind Cas 1013, Ganda Ram v. RamChander. 
(■17) 4 AIR 1917 Lab 43 (44) : 1916 Pun Re No. 93 : 37 Ind Cas 132 (DB), Sharaf 
Ali Khan v. Jagandar Singh. (1889 Pun Re No. 184 followed.) 

(’94) 18 Bom 13 (17, 18). Hor 7 nasji Manekji Dadachenji v. Kishen Purshotem. 
(’24) 11 AIR 1924 Bom 174 (175) : 48 Bom 166 : 82 Ind Cas 533 {DB}, Sangawa 
V. Hnchajigowda. (Receipt by vendee agreeing to restore property is at the mostau 


(■24;Trrm“l9“4“Ci57 (^O, : 1 Rang 472 : 82 Ind Cas 610, Wala Maung v. 

Ma (AnL-eement to .eoonvey. AIR 1923 Rang 242 followed ) 

(’24U1 AIR 1924 Rail 337 (339) : 72 Ind Cas 1032 (DB). Inder J- Dyal 

Snioti (Subseqnently overruled in AIR 1926 PC 94 ; 53 Ind App 214 (PC).) 
oT- O. 778 (778) (m)(-ilo.ii.).KondapaneriKotay!jaY.QangaruSeshayua. 

nili l\lR 1914 231 (232) : 38 Bom 703 ; 28 Ind Cas 132 (DB), Mir Oazi 

K„t Budin v. Maulvi Abdul Kadir. 

(■ 07 M 4 AIR 1927 Pat 17 (18) : 97 Ind Cas 408 (DB), Gliananand Singh,v. Bagu- 

nandan Prasad Singh. (Bond containing a covenant to reeonvey and not to 
encumber immovable property is not compulsorily registrable.) , 

(•261 13 AIR 1926 Pat 89 (90) : 95 Ind Cas 187 (DB), Uma Jhas Chetu Mander. 
('2.5 12 AIR 1925 Pat 732 (732) : S6 Ind Cas 1021, Domni v.Mahadeo. 

[sL also (’22) 9 AIR 1922 Bom 84 (88) ; 47 Bom 191 : 82 Ind Cas 628 (DB), 
ntiharL V. Narayan. (It is exempted under cl. (v) even though it created an 

equitable interest until the passing of the T. P. Act.) 
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that year, however, their Lordships oi the Privy Council in Dayal 
Singh v. Inder Singh^^ held that an agreement for sale acknowledging 
the receipt of earnest money, created a charge on the immovable property 
under S. 55, cl. (6) (b) of the Transfer of Property Act, and therefore did. 
of itself/create an interest in property and was therefore outside cl. (v). 
Their Lordships observed as follows : 

“They will assume without deciding that taking the terms of the 
Act of 1877 ... the judgment of the Courts below was right in holding 
that the present agreement was an agreement to sell and not a sale, 
and was consequently exempted under S. 17 (2) (v) which corresponds 
with S. 17 (h) of 1877. But there is another Act to be reckoned with, 
which unfortunately entirely escaped the notice of the Courts below, as 
theyeay nothing about it; that is the Transfer of Property jVct, 18S2.’* 

And after setting forth the text of S. 55, cl. (G) (b), they proceeded as 
follows: 

‘‘Their Lordships are of opinion that the section applied to the 
agreement in this case, where the buyer had paid earnest nioney, and 
so, far from refusing to accept delivery, was pressing for specific 
performance, and that the agreement did in itself create an interest 
and therefore did not allow of the application of s. 17, sub-s. (2) (v).” 

This view w'as, thereafter, followed in the undermentioned cages.^^ 
The addition of the Explanation at the end of sub-s. (2) has now removed 
the difficulty caused by the decision in Dayal SingJis case and has thus 
brought the law in line with the view prevailing before the said decision 
namely /that an agreement to transfer property is exempted from 
registration under this clause whether any earnest money or purchase- 
money was paid under it or not.^^ 


(’25) 12 AIR 1925 Lah 284 (285) : 84 Ind Cas 865 (DB), Lachhman Das v. 
Bhoja Ram. 

(’09) 4 Ind Caa 1109 (1109) (DB) (Mad), Kalidiiidi v. Gadiraju.] 

[But see (’06) 1906 AU W N 180 (181), StiraJ Prasad v. Phul Siyigh. (Document 
creating a future right of the value of upward?^ of one hundred rupees in iinmov- 
able property and therefore must bo registered.) 

(’89) 1889 Pun Re No. 150, page 507 (508) (DB), JUandu Khan v. Baskhurdar. 
(Case arising in Punjab whore T.P, Act does not apply — Agreement to sell, held 
to require registration as creating interest 


n. (’26) 13 AIR 1926 P C 94 (96) : 53 Ind App 214 : 98 Ind Cas 608 (PC). 

12. (’27) 14 AIR 1927 Bom 157 (158) : 51 Bom 231 : 101 Ind Cas 155 (DB), Nin- 
gappa v. Oyanji. 

[See also (’27)14 AIR 1927 Bom 195 (206, 207) : 51 Bom 247 : 101 Ind Cas 229 
(DB), Lakshmidas it Co. v. Dorab Tata, (But where the contract did not itself 
state about earnest money, it was not within Dayal Singh's case, even though 
subsequent letters showed that earnest money was iv\id.)] 

13. t (’27) 14 AIR 1997 AU 287 (287) : 49 All 806 : 103 Ind Cas 417 (FB), Bansi- 
dhar v. Nnfupnf /ftounr Singh. 

t(’20) 16 AIR 1929 Mad 243 (215) : 52 Mad 300 : 121 Ind Cas75:UDU), 7’irjnJM/n 
C/ieffj/ Rnngayya Chetty v. Srinmi.'i.i Raghavarhaiiu. 

(’31) 18 AlU 1931 Cal 171 (171) : 68 Oil 419 : 129 Ind Cas 8;^J (DB), 

Baniky. Meghnath .\fai.s/ian. 

(*80) 17 AIR 1930 All 101 (102,103) : 121 Ind Cas 405 (DB), Gohardhan v. I^aghu- 
Ur,Singh, (Agreement to iwonvoy.) 
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A document though referred to as a “sale” or a “mortgage” may 
really on its true construction be merely an agreement to sell or 
mortgage not itself creating any present rights in property but merely 
creating a right to obtain another document which will do so. In such 
cases the document will fall within this clause. The fate of a document 
cannot be determined merely on the incorrect phraseology used. In order 
to decide whether an instrument is a mere agreement to transfer or not, 

. all the terms of the document should be looked to.^^ 

As to w'hether a document embodying a transaction w^hich is really 
a sale, can, if unregistered, be treated merely as an agreement for sale 
within the meaning of this clause, see the undermentioned case^^® and 
Note 18 on section 77. 


In the undermentioned case^® an agreement stated “I shall execute 
a sale deed on proper stamp paper” and also “I have sold to you and 
put you in possession of the land” and “I have executed this agreement 


(’37) 24 AIR 1937 Rang 402 (405) : 1938 Rang L R 216 : 172 Ind Cns 929 (DB), 
Ko Po Mo V. MatCyig Lukhin. (Bond containing covenant to reconvey.) 

(’34) 21 AIR 1934 Mad 703 (704) : 152 Ind Gas 634, Chinnakkal v. Chinnathamhi 
Goundan. (An agreement to reconvey not sought to be used to convert a sale into 
a mortgage.) 

(’35) 22 AIR 1935 Pat 237 (241) : 157 Ind Gas 327, Brahamdeo Saov. Haro Singh. 
(’32) 19 AIR 1932 Lah 95 (95):135 I. C. 669(DB),ChhajigaSinghy.OajjanSingh. 
(’31)'1931 Mad W H 297 (298), Krishnamurthy v.Sundaramma. (The retrospective 
provisions of Act II of 1927 nullified the effect of AIR 1926 P G 94 : 53 Ind App 
214 (PC).) 

(’34) 21 AIR 1934 Pat 495 (495, 497) : 13 Pat 620 : 155 Ind Gas 47 (DB), Abdul 
Latif v. Debi Mahion, ♦ 

(’29) 16 AIR 1929 Mad 807 (810) : 124 Ind Gas 202. Venkaiaratnam v. Venkata^ 
sami. (Undertaking to sell to any person directed by certain person does not create 
any interest in land and so not registrable under Section 17.) 

(’30) 17 AIR 1930 Mad 683 (687, 688): 125 Ind Gas 549, Jagannadha Rao v. 

Lakshminarayayia. . 

(’32) 19 AIR 1932 Bom 602 (604) ; 140 Ind Gas 745 (DB), Mani Bai v. Maganlal 
(Per Murphy J., Beaumont C. J., contra—Agreement to execute settlement of house 
in favour of first wife in consideration of consent to second marriage.) 

(’27) 14 AIR 1927 Mad 636 (637) : 60 Mad 687:103 IndCas302(FB),N'arasim/m- 
swami v. Venkatalingam. (Agreement reciting creation of gift and appointment of 
trustee and providing for making of a formal document — Held, deed recorded a 
past transaction and gave another party a right to call for a formal document — It 
was exempted under Section 17 (2) (v).) 

[See alsohl) 14 AIR 1927 Rang 314 (315) ; 105 Ind Gas 482, Ma Nan Skein v. 
U Yaiyig (It must be independent of the original transaction of sale.) 

(’30) 17 AIR 1930 Lah 1020 (1023) ; 130 Ind Gas 52 (DB), LakhaSinghw 

Mahomed.'] 

14 (’25) 12 AIR 1925 Lah 284 (285) : 84 Ind Gas 865 (DB), Lachhman Das v, 


Ghulain 


Bhoja Ram. 

(’27) 14 AIR 1927 Mad 636 (637) : 60 Mad 687 : 103 Ind Gas 302 (FB), 
swavii v. Venkatalingam, (It cannot be construed with reference to what might 

have been the intention.) 

14a (’32) 19 AIR 1932 Lah 276 (277) : 137 Ind Gas 41, DiwanSingh\,Gurhachan 
Singh. (Deed cannot be made basis of suit for specific performance as if it were a 

deed creating right to obtain another deed.) 

15. (’14) 1 AIR 1914 Mad 577 (577) : 37 Mad 480 : 16 Ind Gas 587 (DB), Pichi- 
kala Mangamma v. Pami Ramamma. 

[See also (’13) 21 Ind Cas 777 (778) (DB) (Mnd), Hama Braltmam v. Kotayya.] 
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having agreed to your enjoying the same hereditarily.” It was held that Section 17 
the first clause really meant “I have entered into a binding agreement to Notes 53-54 
sell to you" and the second clause merely put in to indicate the terms 
of the conveyance to be thereafter executed that the possession given 
was possession to he held under the conveyance to he executed subse- 
<iuently and that therefore the document was not compulsorily registrable. 

In order to bring a document within sub-s. (2) (v) it is not necessary 
that it should be expressly stated that another document will be exe¬ 
cuted. The test is not whether the document expressly contemplated the 

4 

execution of another document, but whether by itself it creates any 

4 

right to immovable property. If it does not, then it does not require 
registration.^® 


54. Document itself creating, etc., interest in property 
not exempted under this clause.—The words “not itself creating, 
etc., and “but merely creating a right to obtain another document 
show that a document itself creating, etc., a right, title or interest in 
property of the specified value is outside the clause even though it may 
create a right to obtain another document in the future. In Skinner v. 
Skinner,^ where a document itself purported to convey properties and 
the question was whether it required registration, their Lordships of the 
Privy Council observed : 

“The intention of the Act is shown by the provisions of 
S. 17 (2) (v), which exempts from registration and therefore frees from 
the restriction of S. 49, a document which does not itself create an 
interest in immovable property, but merely creates a right to obtain 
another document which will do so. In the face of this pro^ ision, to 
allow a document which does itself create such an interest to be used 
as the foundation of a suit for si^ecific performance api)ears to theii* 
Lordships to be little more than an evasion of the Act." 

Thus, whore a document purix)rting to be an agreement to sell after 
providing for the execution of a sale-deed within a particular time and 
acknowledging the receipt of a ix)rtion of tl# purchase-money stated 
"I have no connection wliatevor with the abovementioned lands" it was 
held by the Madras High Court that the document did itself declare a 
right, title or interest in proi^erty and was, therefore, outside the provisions 
of this clause.^ See also the undermentioned cases to the same effect.’^ 


16. (’20) IH AI1U1926 Mad 1117 (1119) : 98 Ind Cas 39, Rnmochaiidracharyula 

V. Rangacharyulu. ' 

Note 54 

1. ('29) 10 AIR 1929 1* C 209 1271) ; 56 Ind App 363 : 51 All 771 : 119 Iiul Cas 
633 (PC). 

2. ('82) 6 Mi\d 116 (117) (DB), v. Runmsa/fti. 

3. (’84) 1884Pun Re No. 82n, page 229 (230) (DB), RW/n 

declaring A and B owners of one-third and twivthial slmros of cortain lund ivsjhv- 
tivoly and also contemplating execution of doouinont dtvlariug such intoix'st, hold 

required registration under 8.17 (b).) 

<’84) 1884 Pun Re No. 82, page 222 (226, 228) iDB). M.xhk Karim Baksh w Muham¬ 
mad Daksh, (Per Plowdou and Elsmio J.l. iSmyth .1. dissenting): Instrument not 
merely reciting a right to obtain another divuinont but declaring joint and equal 
right to promisee In decree giving to ptomisor title to half of a well.) 




e 
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An agresment to transfer certain interests in property in the event 
of its being acquired in the future^ or on the fulfilment of certain condi¬ 
tions in the future,® does not of itself create any interest in such property 
- - _ 0 

( 96) 20 Bom 553 (556) : 1895 Bom P J 179 (DB), Vain v. Bini. (Document creat- 

ing charge in the nature of a mortgage and also stating a sale will be executed 
later on.) 

(20) 7 AIR 1920 Mad 172 (1731 : 57 Ind Gas 18 (DB), Ranjagamier y.-R'injagam " 

lyyar, {Document effecting division in status and contemplating another docu¬ 
ment registered.) 

(■18) 5 AIR 1918 Lah 317 (318) : 44 Ind Gas 228 (DB), Gopi Ram v. Ram Dhan. 
(Document relinquishing rights in immovable property of over Rs. 100 and indicat¬ 
ing a clear intention that title should pass to the releasee held a conveyance and 
not a mere agreement to convey and was compulsorily registrable.) 

{23) 10 AIR 1923 Nag 75 (75) : 69 Ind Gas 612, Mt. Kashi v. Pandarang. (Deed 
actually creating partition but providing also for a further document.) 

(’26) 13 AIR 1926 Nag 233 (238) : 92 Ind Gas 55 J, Md, Ibrahim Riga v. Tado, 
(Document creating lease and providing for'a further document on stamp paper.) 
(■23) 10 AIR 1923 Nag 171 (171,173) : 19 Nag L R 186 : 71 Ind Gas 468, Sonoo 
V. Bhadaria. (Do.) 

(’73) 20 Suth W R 291 (291) (DB), Joy Ram Qossain Bhuttacharjee v. Kalee 
Narain Roy, (Agreement for sale expressly creating charge for money advanced 
requires registration.) 

[See also (’71) 6 Beng L R (App) 1 (2) : 15 Suth W R 239 (DB), Sharna Churjt, 
Neogy v. Nobin Chunder Dhobah. [Held, document in the form of contract for 
sale, was in fact a conveyance.) 

(’71) 7 Beng L R 197 (205, 206) (DB), Rajhmnar Roy v. Kalikrishna Roy. (Deed 
of compromise reciting contract as to enumerated properties assuming ex stence 
of certain rights, followed by provisions as to certain properties limiting and 
declaring rights of parties to enjoyment of the same, held required registration.) 

(’31) 18 AIR 1931 Mad 580 (582): 55 Mad 72: 132 Ind Gxs 305 [DB), Satnuvier v. 
Ramasiibbier. 

(’90) 13 Mad 281 (235) (DB), Lakshmaimna v. Kameswara. (Though it contains 
a clause contemplating the execution of a further deed, a deed of partition 
between a mother and her son, of movable or immovable property above the 
value of Rs. 100, if not registered, is not admissible in evidence even to prove 
title to the movable property.) 

(’89) 1889 Pun Re No. 183, p. 631 (637) (FB), Sangam hall v. -Mt. Sihandar 
Jehan Begam, (Receipt (gntaining some but not all the particulars which would 
have been entered in a deed of sale— Held, did not require registration.)] 

4. (’38) 25 AIR 1933 Lah 721(722):182 LG. 220tDB),Dalip Singh v. Jagai Singh, 
(’40) 27 A I R 1940 Bom 143 (147) : 138 Ind Gas 217 (DBJ, Hanlal Nathalal v. 

Bhailal Pranlal. 

(■20) 7 AIR 1920 Lah 123 (124) : 1 Lah 124 : 56 Ind Cis 272 (DB), Inder Singh 

V. Munshi. (Agreement by the reversioner of a holder of property to transfer a 
portion of it to the promisee, after the veiling of the estate in the-reversioner.) 

(’23) 10 AIR 1923 Nag 47 (43); 71 Ind Gas 40, Shriram v. Babaji. 

1 (’05) 1905 Pun L R No. 174, p, 539 (601) (DB), Girja Nand v. Nathu; Ram. 
(Document containing a promise to transfer property under litigation, if decreed 
in favour of the executant.) 

(’08) 1908 Pun Re No. 89, p. 419 (425) ; 1908 Pun W R No. 145 (DB), Bhan Smgh 
V. Thalcar Das. (Deed prescribing the mode of partition of certain immovable pro¬ 
perty of the value of Rs. 100 or more, to be acquired io future by the parties there¬ 
to, does not fall under cl. (b) of S. 17 of Act III of 1877.) 

5. (’95) 1895 Pun Re No. 16, p. 53(63)(DB). Imam Bxkhsh Khan v. Karim Shah. 
(’98) 1898 Pun Re No. 51, p. 170 (175) (DB), Sansar Singh v. Tiloka. (Agreement 

admitting a person to a share in the interest to immovable property contingent on _ 
his contributing towards the expenses of excavating a water-course does not require 
registration, there being no creation of a “present” interest.) ^ 
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and will fall under this clause as merely giving a right to obtain another 
document which, when executed, will transfer such interest. 

54a. Agreement for sale. — See Notes 53 and 54, 

54b. Agreement to give mortgage. — See Notes 53 and 54. 

55. Clause (vi>—History of this clause. — Decrees and 
orders of Courts and awards were optionally registrable under the Act 
of 1864 .^ In the Act of 1866 decrees and orders of Court were not 
mentioned in S. 18 thereof as optionally registrable documents though 
awards were so mentioned. Under both these Acts, however, when a 
decree or order created, declared, etc., any right, title or interest in 
immovable property in any part of British India in which the Act 
operated the Court had to send a memorandum thereof to the Registrar 
within whose district the property was situate.'^ Under the Act of 1871, 
awards and ^certified copies of decrees and orders of Courts were 
mentioned in S. 18 thereof as optionally registrable documents but the 
provision for sending a memorandum of the decree to the Registrar was 
not re-enacted. In a case arising under that Act it was held by the 
High Court of Bombay that inasmuch as a copy of the decree was an 
optionally registrable instrument, the decree itself could not be held 
compulsorily registrable especially because it could not be considered to 
be an “executsd instrument” within S. 17 of the Act.^ 

It was only in the Act of 1877, that “decrees, orders of Courts and 
awards” were referred to in S. 17 and excepted under cl. (i) thereof 
corresponding to the present cl. (vi) from the operation of els. (b) and (c). 
The present clause as it stood before its amendment in 1929 excepted 
“any decree or order of a Court and any award" from the operation of 
els. (b) and (c). By the amendment introduced in this clause by the 
Transfer of Property (Amendment) Supplementary Act, 1929, the words 
“and any award” were omitted and the words “Except a decree . . . . 
suit or proceeding” inserted after the word “Court.” 

56, Object of this exception.—The object of the Act requiring 
a document to bo registered is merely for the purpose of ensuring 
publicity of record in order to facilitate proof of execution and to 
prevent fraud. These objects are secured when a proceeding between the 
parties is one that takes place in the publicity of a judicial Court and 
given effect to by a decree which it would be impracticable to forge or 
fabricate. It is on this principle that a decree or order is exempted from 
registration.^ 


Section 17 
Notes 54-56 . 


Note 55 

1. Seo S. 16 (6) of that Aot. 

2. Seo S. 45 of the Aot of 1834 and S. 43 of the Act of 1866. 

(18651 2 Suth W R (Civ Cir Order), page 2 (3). 

[See also (75) 24 Suth W R 372 (372) (DB). RajuU Rughoo v. S. (VWiKim'. 

. ('19) 6 AIR 1919 Mad 1110 (1111) : 45 Ind Gw 489 (DB). RiVhtropv.i Nambuir 
V, Veetul Kainaran.] 

3. ('87)11 Bom 506 (512, 613) (DBl. Punnatuuuhis Jitcandas \\ Vallabilxs. 

Note 56 

h 1*18) 6 AIR 1918 Pftt 139 (141): 3 Put L .lour 43; 43 Ind Gw 282 (DB). Karu 
Mian v. Tojo Mian. 
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Section 17 57, “Any decree or order of a Court.” — The words “any 

Notes 57-58 decree or order” do not mean “ any final decree or order. ” Conse¬ 
quently even a decree which has been set aside in appeal or review or 
w’hich has become inoperative is within the exception.^ 

An order of a Court assigning a security bond which had been 
executed in its favour is exempt from registration under this claiise.^ 

58. Decrees and orders creating gifts or leases,—A decree 
or order of a Court is exempt under this clause from the operation of 
only the els. (b) and (c) of the section, as the opening words of sub-s. (2) 
show : Consequently, a decree or order of a Court w^hich has the effect 
of creating a gift referred to in cl. (a) or a lease of the kind specified in 
cl. (d),^ is outside this clause and is not exempt from registration. 


Note 57 

1.1 (’28) 15 AIR 1928.Mad 713 (730) : 109 Ind Cas 872 (FB), Thimmanayanxmy. 
Venkatayya Nayanim. (Per Srinivasa Aiyangar, J.—Agreement originally incldd- 
ed in a decree but subsequently deleted from it is also exempted from registration.) 
(’30) 17 A I R 1930 Lah 937 (940) : 130 Ind Cas 513, Shadi Ram v. Aviirchand, 
(A I R 1928 Mad 713 (FB) followed.) 

(’34) 21 A I R 1934 Lah 721 (724) : 16 Lah 21: 154 Ind Cas 1049 (DB), Walaiti 
Ram V. Shadi Ram. (Do.) 

2. (’31) 18 A I R 1931 All 389 (390) ; 53. All 786 : 133 Ind Cas 904 (FB), Ram 
Saraji Das v. Yxidhishtir Prasad. 

Note 58 

I. (’44) 31 AIR 1944 Mad 273 (275) : ILR (1944) Mad 543 : 214 Ind Cas 327 (FB). 
Kasim Mitrakkayar v. Md. Ahdttl Rahiman. (33 Mad 102 held not goodlawaftei* 

AIR 1919 P C 79 : 46 Ind App 240 : 47 Cal 485 (PC).) 

^(’19) 6 AIR 1919 P C 79 (80, 81) ; 46 Ind App 240 : 47 Cal 485 : 53 Ind Cos 534 

(PC), Ilemanta Kumari Dehi v. Midnayur Zamindari Co. (Lease.) 

(*41) 28 AIR 1941 Pat 536 (538) : 194 I. C. 428, Jagdish Chandra Deo wBiseswar 

(’29) 16 AIR 1929 Cal 462 (463) ; 56 Cal 427 : 118 Ind 895 (DB), 

Indra (AIR 1927 Cal 913 and AIR 19^1 Cal 4^1 : 48 Cal 783 (FB) 

followed_AIR 1926 Cal 666 dissented from.) ^ , c. t j nr jj.x 

(’41) 28 AIR 1941 Cal 102 (103) : 193 Ind Cas 63o, v. Zahcd MondaU 

('38^ AIR 1938 Cal 172 (175) : 174 Ind Cas 790 (DB), Biblmti Bhnsan Pal v. 
Maya Deby. (Registration of documents coming under S. 17 (1) (d) is uotexempted 

(‘29)^16^^1^^1929 Lah 291 (292) : 10 I^ah 685 : 117 Ind Cas 240 (DB), Attar 
V Ghandu Lai. (Lease.) 

25 AIR 1938 Lah 685 (686) : 178 Ind Cas 760, Jhinda Ram Firm v.Mahm. 
(Zreement relating to lease for 12 years including property of persons not apph- 
Lnts before Board recorded by Board under S. 17, Punjab Belief of Indebtedness 

Act 1934. requires registration.) 

(' 35 ) 22 AIR 1935 Cal 261 (262) (DB). Kagendra Chandra Nag v. Puma Chandra 

Ouvta. (Solenama in compromise decree creating lease.) 

(’20) 7 AIR 1920 Pat 602 (605) : 4 Pat L Jour 667 : 52 Ind Cas 20 (DB), Rom 

Padarath Singh v. Sohraj Koeri. (Compromise decree — Creation of tenancy— 
Change in pre-existing terms.) , ^ 

(-15) 2 AIR 1915 Cal 505 (507): 28 Ind Cas 879 (DB). Hemanta Ktiman v. Mxdna- 
vur Zamindari Co., Ltd. (Per Mukherjee, J.; Beachcroft, J.; contra.) 

(■27) 14 AIK 1927 Cal 913 (913) : 104 Ind Cas 812 (DB), Eajam Kanta v. Baj 

(■40r27 Afl^l940^Tom^281 (282): ILR (1940) Bom 480 : 190 Ind Cas 653, Itamrm 
Nilkanth v. Purnanand Sarasxvati Swami. (Do.) 
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A decree on a compromise merely recognising the right of a party Section 17 
to a howla tenure and not creating any prescjit de^nise, does not create Notes 58-59 
any “lease” and is within the exemption.^ 

In a recent case of the Patna High Court'^ it has been held that a 
compromise by which the rent of a registered lease is varied, is not one, 
creating a new lease, but is a document falling within cl. (b) of S. 17, 
and if the property dealt with by it is the subject-matter of the suit and 
the compromise is incorporated in the decree, the decree is exempt from 
registration. 

59. Compromise and consent decrees, — Before the year 
1929, the clause excepted “any decree or order of a Court and any 
award.” Privta, facie “any decree” would include a decree based on the 
compromise of parties or on their consent.^ Difficulties, however, arose 

*30) 17 AIR 1930 Cal 559 (560) : 126 Ind Cas 715, Sailesh Chandra v. Diresivar 
Chatterjee. 

(’41) 28 A I R 1941 Cal 536 (536), : 197 Ind Cas 360, Manik Chandra v. Gour 
Krishna, (Assumed that it compromise created lease it would require registration.) 

(’30) 17 AIR 1930 Cal 94 (97) : 57 Cal 775 : 126 Ind Cas 550 (DB), Janaki Nath 
Boy V. Mohendra Narain Roy. 

(’24) 11 AIR 1924 Cal 135 (137) : 79 Ind Cas 257 (DB), Sarat Chandra Das v. 

Saraj ini Rudraja . 

(’15) 31 Ind Cas 449 (450) (All),- liar Pal Singh v. Kandhiya Bux Missir, 
f (’32) 19 AIR 1932 Pat 97 (100, 101) : 11 Pat 98:136 Ind Cas 54 (DB), Sachindra 
Mohan v. Ramjash Agarwalla. (Where a lease created by a compromise and 
embodied in a decree of Court is inadmissible for want of registnition, a clause in 
the deed creating a first charge on the demised land as security for rent due is also 
not admissible, though standing by itself it imiy not amount to a lease.) 

(’37).24 AIR 1937 Cal 499 (500) : 173 Ind Cas 996. Haladhar Pathak v. .Undna 
Mohan. 

[See also (’38) 25 AIR 1938 Pat 140 (141) : 174 Ind Cas 200, Cuthi Saudagar v. 

Bhuinath Bauerjee. (Compromise decree granting occupancy right.) 

(’18) 5 AIR 1918 Pat 507 (515) : 3 Pat L Jour 255 : 46 Ind Cas 358 (SB), Chant 
Chandra Mitra v. Sanibhu Nath Pandcy. 

(’44) 31 AIR 1941 Pat 293 (294, 296) : 23 Pat 334 (DB), .-tnanffl Lai v. 

Bhusan. (A compromise decree merely varying the rent payable under a regis¬ 
tered lease and not itself creating a lease does not require registration when the 
property in question is part of the subject-matter of the suit.)] 

[See however (’18) 6 AIR 1918 Pat 654 (655): 44 Ind Cas 638, Srikishun Lal\. 

Sheobalak Qope. (Compromise creating lease and not incorix)ratcd in decree 
requires registmtiou.)] 

[But see (’20) 7 AIR 1920 Cal 881 (883) : 57 Ind Cas 751 (DB), Protab Chandra 
Pal V. Nityananda Nag. 

(’28) 16 AIR 1928 Cal 441 (442);55 Cal 701:111 Ind Cas 340 (DB), Jaymlabedin v, 

Hyder AH Khan. (That sub-s, (2) excepts the documents mentioned therein from 
the operation of ols. (b) and (o) and not from ol. (d) of sub-s. (1) was not noted.) 

(’13) 19 Ind Cas 651* (652) (DB) (Cal), .C/i«ran Sher v. Srinn/b Dutta. 

(Kaomi Maurasi interest created. 33 Mad 102 followed.)] 

2. (’34)21 AIR 1934 CftI 799 (802) : 163 Ind Cas 313 (DB). Jogesh Chandra v. 

Behari Lai Mitra. (Compromise decree bt\sed on a solonama which declannl howla 
rights in lands in suit, but did not create any permanent or present demiM'.l 

[See Also (’89) 20 AIR 1939 Lah 49 (60): 182 Ind Cas 533, Daidat Ram Hatvli 
Shah* (Decree embodying contract stating that existing lease would continue on 

same terms, not registrable.)] 

3. 1*44) 81 AIR 1944 Pat 293 (294, 296) : 23 I'at 334 (DB). Anantalal v. 
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by reason'of the fact thi-t under o. 23 R. 3 of the Civil Procedure Code* 
where a suit has teen adjusted by any lawful agreement or com¬ 
promise the Court “shall order such agreement or compromise to be 
recorded and shall pass a decree in accordance therewith so far as it 
relates to the suit.’* The matter may he discussed hy reference to the 
following illustrative cases: 

(a) Where the compromise deals only with the properties in the 

^ suit, and the Court, passes a decree in accordance therewith. 

^ * 

(b) Where the compromise deals not only with the properties in 

suit, but also properties outside it and the Court embodies the 
whole compromise in the decree, but passes a decree under 
0. 23 R. 3 in accordance with the compromise so far as it 
relates to the suit, 

(C) Where the compromise is not embodied in any decree or order 
of Court. 


Case (A) 

This presents no difficulty and it has been held that the decree or 
order is excepted under this clause from the operation of cIs. (b) and (c).^ 
But it is necessary that the compromise should he recorded by the 
Court and the decree or order passed in accordance therewith. This, 
however, docs not mean that the compromise should have been bodily 
transcribed in the decree or order. But it is necessary that the Court 
must have brought its mind to bear upon the compromise and must 
refer to it so that it may be considered to form part of the judicial 
order.^ Thus, where a petition o\ compromise filed in Court sets out the 
compromise and the Court after referring to it dismisses the suit in 
accordance with the compromise, the compromise will be considered to 
have been embodied in the decree or order and is, therefoi-e, exempt 
from registration.^ Where a compromise filed in Court was not only 


Note 5i 

1. (’20) 7 AIR 1920 Cal 194 (195) i 54 lod Cas 538 Mondal VtCIieni- 

(’27) 14 AIR 1927 r^*ih 156 (157) : 99 Ind Gas 1002, /lisftan v. Abdulla. (Compro¬ 
mise arrived at in Revenue Court.) « » j 

(’18) .5 AIR 1918 Lab 349 (350) : 45 lad Cas 331 (DB), Gulab v. Bakdawa. 

(Compromise decree of Revenue Court.) 

2 (’38) 25 AIR 1938 Lab 737 (73S) : 182 Ind CXs 353. Kishan Singh v. Pritarn 
Sinah (AIR 1932 Lab 24 followed ; AIR 1936 Lab 605 distinguished.) 

(’29) 16 AIR 1929 Lab 527 (528) : 113 Ind Cas 395, Malik Chand v. Jiwan Mai. 
(’32) 19 AIR 1932 Lab 24 (24) : 135 Ind Cas 203, Mahbub v. 
f (’30) 17 AIR 1930 Lab 855 (853) : 123 Ind Cas 300 (DB), Mt.Jai Lagi v. Alii. 

ance Dank of Siinla^ Ltd. 

(’26) 13 AIR 1926 Cal 666 (667) : 96 Ind Cas 753 (DB), Jagadish Chandra v. 
Dasik Mandal. 

(’30) 17 AIR 1930 Lab 937 (940) : 130 Ind Cas 513, Shadi Ram v. Amin Ckojid. 
[See nho (’43) 204 Ind Cas 389 (390) (Oudb). Ram Mamhar Dass v. Mohammad 
Husain. (An order that compromise shall be given effect to in the khetauni, 
amount to the incorporation of the compromise in it It is quite immaterial that 
the actual terms of the compromise are not stated in the order.)] 

3. (’38) 25 AIR 1933 Lab 737 (738) : 182 Ind Cas 353, Kishan Singh v. Pntam 
S * t 

(’l l) 1 AIR 1914 Lab 131 (133) : 1914 Pun Re No. 20 (DB), Murlidhar v. Gobind. 
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not acted upon hy the Court, but the Court expressly stated that it could 
not act upon it, it was held that the compromise was not exempt from 
registration.^® Where without referring to any particular compromise, 
the Court merely passed an order “suit compromised and accordingly 
dismissed” it was held that the terms of the compromise could not be 
deemed to he embodied in the order or decree, so as to exempt it from 
registration.®^ - 
Case (6) 

In so far as a decree or order embodies or incorporates the com¬ 
promise so far as it relates to the suit, it has always been exempt from 
registration. This view holds good even’under the present amended 
clause.* But in so far as a decree or order embodied the compromise in 
relation to matters outside the suit or proceeding, there was, before the 
amendment, a conflict of opinions, one set of cases® holding that it did 

(*15) 2 AIR 1915 Lah 469 (471) : 1915 Pun Re No. 91 : 31 lud Cas 537 (DB), 
Eobert Skinnex v. Mrs, James Skinner. 

f (’16) 3 Air 1916 Mad 536 (537) ; 31 lud Cas 260 (DB), Sankaravelu Pillay v. 
Muthusami Pillai, 

. (’30) 17 AIR 1930 Lah 855 (858) : 128 Ind Cas 300 (DB), ML Jai Lagi v. Alliayice 
Bank of Simla Ltd. 

(’30) 17 AIR 1930 Lah 446 (447) : 122 Ind Cas 493, Dalip Singh v. Dalip Singh. 
(Suit dismissed in accordance with compromise after recording statements of parties 
regarding the compromise which was stated in the petition to the Court.) 

[But see (’27) 14 AIR 1927 Lah 865 (866) : 100 Ind Cas 783, Lahk Shigh v. 

Gurbakhsh Singh. 

(’36) 23 AIR 1936 Lah 605 (606) : 165 lud Cas 199 (DB), Mehar Chand v. P/ i- 
tam Singh.] 

^ 3a. (’03) 30 Cal 783 (787) (DB), 7Caii Churan Ghosal v. Ram Chiindra Mundal. 

3b. (’44) 31 AIR 1944 Lah 394 (395) (DB), Faeal Rasul Khan v. Mo^id-ni-iYtsa. 
(AIR 1938 Mad 531 distinguished.) 

(’29) 110 Ind Cas 871 (873) (DB) (All), Sheo Prasad v. Nawal Kishore. (Application 
for leave to appeal to the Privy Council allowed and party ordered to deposit secu¬ 
rity—Suit compromised—Order by High Court allowing appeal to be w.thdrawu — 
Compromise filed dealing with suit property—J/efd, no decree or order embodying 
compromipo passed and compromise must be registered.) 

4. (’42) 29 AIR 1942 All 12 (14) : I L 11 (1941) All 763 : 193 Ind Cas 13 (DB), 
Bindeshri Tctoari v. Ravi Lakhan Tcwari. • 

(’35) 22 AIR 1935 Cal 478 (480) : 157 Ind Cas 971 (DB), Nathuram Agarwalla v. 
Abdul Latif. 

(’42) 29 AIR 1942 Pat 120 (124) : 196 Ind Cas 837 (DB), Bhudcb Chandra Roy v. 
Bhikshakar Paltanik. • 

(’89) 26 AIR 1939 Cal 23 (26) : I L R (1938) 2 Cal 312 : 182 lud Cas 605 (DB), 
Manik Chand Agarwalla v. Paresh Nathjce, 

(*43) 30 AIR 1943 Cal 217 (220) : I L R (1943) 1 Cal 438 : 207 Ind Cas 44 (DB), 
Ranapati Chattopadhya v. Arbinda Kumar Pal. 

[See also (’33) 20 AIR 1933 Pat 457 (460) : 148 Ind Cas 353, Shaila Bala Devi v. 
OaH(/a>mrat/a» B/ta/caf.] 

5. (’18) 6 AIR 1018 Pat 607 (616) : 46 lud Cas miSU^Charuchandtay.Savihhu 
Nath Pandey, 

(■18) 6 AIR 1918 Pat 139 (142) : 43 Ind Cas 282 (DB). Kuru Mum v. Tvjo Mum. 
(’00) 28 AU 78 (81) : 2 All L Jour 664 (DB), Raghubvis .Muni v. Mah.ibir. 

(■17) 4 AIR 1917 I'at 9 (10) ; 1 Pat L Jour 208 : 36 Ind Cas 290, Ihsse^'tvar Bar-. 

V, Mahadeo Pahan. v » , , 

(■18) 6 AIR 1918 Cal 844 (846, 846) : 27 lud Cas 649 (DB), Mahadeo Misser v. 

Nandakishore Misser. (22 Ma4 508 followed.) 
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not require registration and another set of cases® holding that it did. 
This conflict of opinion was set at rest by the decision of their Lordships 
of the Privy Council in the ease of Hemanta Kujnari v, Midnapore 
Zamindari Co? to the effect that a decree which wholly incorporated 
a compromise relating not only to the properties in the suit or pro¬ 
ceeding, but also properties outside it, is not compulsorily registrable as 
regards an]} portion thereof, and this view was followed thereafter.® 


{’08) 35 Ca] 837 (840, 841) : 7 Cal liZoxx):i^2(\)B),GobindacliandraPaly,Dwarka- 
nath Pal. (Compi-omise decree creating charge in money*suit.) 

(’18) 5 AIR 1918 Mad 1331 (1331) : 42 Ind Cas 223 (DB), Ariya Putkra Ooundan 
V. Etiiya Goundan. 

(’18) 5 AIR 1918 Mad 1307 (1308, 1309) ; 37 Ind Cas 764 (DB), Kandula Peda 
Linga Reddy v. Kalcamanu Hanumayya. (Compromise decree creating charge in 
money suit.) 

6. (’19) 6 AIR 1919 Lah 400 (402) : 1919 Pun Re No. 31 : 51 Ind Cas 273, Kartar 
Singh v. Indar Singh. (A compromise relating to property extraneous to the suit 
requires registration.) 

(’06) 29 Mad 365 (366) (DB), Datha Muthamnial v. Esup Eowther.* 

(’13) 36 Mad 46 (52) : 12 I. C. 317 (DB), R. P. Ckelamanna v. R. P. Rama Rao. 

(’09) 36 Cal 193 (223) : 1 lad Cas 913 (DB), Qtirdeo Singh v. Chandrikah Singh. 

(’18) 5 AIR 1918 Cal 236 (237) ; 46 Ind Cas 243 (DB), Gosta Behari v. Gosta 
Behari. (Compromise in money suit giving charge over properties. 36 Cal 193 
followed; 35 Cal 837 not followed.) 

(’05) 1 Ca! L .Tour 388 (406) (DB), Birhhadra v. Kalapalaru Panda. (Petition of 
compromise made the foundation of the decree and dealing with matters outside 
suit, must be registered.) 

7. (’19) 6 AIR 1919 P C 79 (81) ; 47 Cal 485 : 46 Ind App 240 : 53 I. C. 534 (PC). 

8. (’45) 32 AIR 1945 Bom 143 (146, 147) (DB), Siipdn Laxman&hci v. 

Ragho. (Case before amendment.) • 

(’3G) 64 Cal L Joui' 431 (436) ; 40 Cal W N 1176 (DB), Bahadur Singh v. Jyoli- 
rupa Dcbi. 

(’21) 8 AIR 1921 Pat 320 (321) : 38 Ind Cas 299 (DB), Ml. Aninbati Kumari v. 

(’27) 14 AIR 1927 All 156 (156) : 98 Ind Cas 1069 (DB), Tulsi Diibey v. Dhag- 


’20) 7 AIR 1920 Pat 602 (603) : 4 Pat L Jour 607 : 52 Ind Cas 20 (DB), Ram- 

■padarath Singh y. Sohrai Koeri. , , ^ .-.,7 

’25) 12 AIR 1925 Lab 542 (543) : 6 Lah 344 : 89 Ind Cas 615, Punjab Banking 

Co. y. Muhammad Hassan Khan. v 

’28) 15 AIR 1928 Mad 713 (716) : 109 Ind Cas 872 (FB), TInmma Nayamm 
.S‘^'l?S‘lSS902,2^:n61ndCas7|m^^^^ 

4VirA"iri92rOndh"539 (541) : 121 I. C. 81 (DB), Narain Bass y.Murlidhar. 
'HO 17 AIR 1930 All 118t(120): 122 I.C. 763 (DB), Sohan Lai v. Raghubir Sahai. 
’30) 17 AIR 1930 Cal 94 (97) : 57 Cal 775 : 126 Ind Cas 550 (DB), Janakinath v. 

Mohendra Narain. « , .r^ j t t 

-26) 13 AIR 1926 All 563 (564) : 94 Ind Cas 210 (DB), Sital Prasad v. 

(Compromise petition presented to executing Court relating to matters covered by 

the decree and also matters extraneous to it, “recorded” by executing Court.) 

■27) 14 AIR 1927 Lah 905 (9J97) : 106 Ind Cas 826, Oaneshilal v. Firm Shto 

Singh. (Decree creating charge in money suit.) 

■30) 17 AIR 1930 Nag 17 (19) : 120 Ind Cas 218, Bopaji v. Tan^. (Da) 

’20) 7 AIR 1920 Mad 242 (244, 245) : 43 Mad 688 ; 58 Ind Cas 
' imi V. Kundron Chokru. (36 Mad 46 and 27 Mad L Jour 651 overruled.) 
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The amendment of this clause in 1929 has now the effect of sui^er- 
seding the view expressed in Heniautd KuMari s cc^se.^ A decree or 
order bas^ on a compromise comprising properties other than the 
subject-matter of the suit or proceeding is now, to that extent, not 
exempt from registration.^*^ Thus, a decree in a money suit creating a 
charge on immovable property is compulsorily registrable.^^ 

Case (C) 

A compromise not embodied either expressly or by implication in 
any decree or order of Court cannot be held to come within the expres¬ 
sion “any decree or order of Court” and is not exempt from registration 
as such.*^__ 

(’27) 14 AIR 1927 Sind 66 (67) : 97 Ind Cas 321, Official Receiver v. Tirathdas 
Metoaram. (AIR 1920 Mad 242 : 43 Mad 688 (SB) followed.) 

[See also (’28) 15 AIR 1928 Lah 70 (71) : 107 Ind Cas 603, Jaswani liai Datta 
CJioudhanj v. Ml. Lajioanti. (An assignment of a decree does not require regis¬ 
tration as it has been incorporated in a decree and the assignment of a decree 
though it is one for possession of immovable property is not equivalent to a trans¬ 
fer of property.) 

(’31) 132 Ind Cas 7 (7) (DB) (Lah), Shah Din v. Abdul Majid.] 

9. (’37) 24 AIR 1937 Mad 504 (506) : 170 Ind Cas 883, Ramaijya v. Rangaraju. 

10. (’45) 32 AIR 1945 Bom 143 (146) ('DB),SupdHLaxmanshety. Soniram Ragho. 
(’35) 22 AIR 1935 Bom 256 (256) : 59 Bom 469 ; 156 Ind Cas 960 (SB), Sharan- 

bassappa v. Sanganbasappa. 

(’38) 26 AIR 1938 Mad 202 (204) : 176 I. C. 733 (DB), .4m6u Nair v. XJthaAinma. 
(’38) 26 AIR 1938 Bom 212 (213) : 174 Ind Cas 954 (DB), Vinayak v. Parsappa. 
(’31) 18 AIR 1931 All 745 (746) : 53 All 1000 : 133 Ind Cas 403 (DB), Bishunath 
Rai y. Sarju Rai. (Under S, 17 (2) (vi) any agreement affecting immovable pro¬ 
perty which is not the subject-matter of the suit cannot be incorporated in an order 
of the Court because it would require registration.) 

[See (’40) 42 Bom L R 1123 (1128, 1129), Hmu/mutagoHda v. Shivappa Dun- 
dappa. (Award decree — Assuming award includes award, in order that the deed 
must require registration under sub-s. (2) (vi) of.this section, it must still be shown 
that it inoludes or refers to immovable property which was not the subject-matter 
of the suit, which in the case of an award, is the application for filing it—In this 
case, it was held that the decree could not bo said to relate to properties outside 
the suit and as such, did not require registration.)] 

11. (’37) 24 AIR 1937 Mad 504 (607, 608) : 170 Ind Cas 883, Ramayya v. Ranga¬ 
raju. (Suit for money cannot bo said to relate to immovable property merely 
because the claim can be enforced against the general assets of a person.) 

(*38) 26 AIR 1938 Bom 461 (462) : I L R (1938) Bom 738 : 178 Ind Cas 500, 
Krishna Hukuvtchand v. Madhav Datttxtraya. (AIR 1937 Mad 504 ; ILU (1937) 
1 Cal 66, followed.) 

(’41) 28 AIR 1941 Lah 164 (165) : 195 Ind Cas 227, Partab Singh v. Ishar Singh. 
" (Suit for interest by ntortgageo claiming only money decree — Compromise that 
mortgagor would give possession to mortgagee. AIR 1937 Mad 604 referred to.) 
(’87) I L R (1937) 1 Cal 65 (67) : 164 Ind Cos 1009, Simbhurojn BeriiVixlla v. 
GiWinriini Thakur. 

[See also (’37) 24 AIR 1937 All 282 (283) : 168 Ind Cas 642, Husain v. 
Mushtaq AH. (Suit for money claim — Decree passed on compromise otunpri>ing 
transfer of immovable property — Decree is compulsorily registrable.)] 

12. (’84) 21 AIR 1934 Mad 697 (698, G99) : 153 Ind Cas 541 (DU). Official 

Madras \\ Subba Rao. (25 Mad 553 followed.) 

('70) 2 All 481 (487) (DB), Surju Prasad v. Rhatcani Sakai. 

(’86) 23 AlU 1036Lah605 (006): 1651.C. 199 tDU). .l/e/mr Chaml v. iViMm Singh, 
(*87)94 AIR 1937 Lah 353 (369, 360) : 173 Ind C:w 277 (DB). Mt. Bis/mu Dev\ w 
Jagat Singh. 
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Section 17 The amendment is not retrospective in operation^^ and where a 

Notes 59-60 compromise decree is passed before the amendment, it will be governed 

by the law as it stood on the date of the decree and not by this amendment 
even though the matter comes up for decision after the amendment.^^ 

The word “compromise” in the amended clause has been used in a 
technical sense. It does not include an award}^ An award is not, in 
any sense, an adjustment by agreement, while a compromise is. The 
effect of the exception should be limited strictly to the express words 
used.^® Consequently, a decree passed on an award is exempt from 
registration even though the award is one which ought to have been 
registered.^^ 


60. Petitions of compromise. — As early as the year 1898 
their Lordships of the Privy Council held in Bindeshri Naik v. Ganga- 
saran Sahtd that “the provisions of S. 17 of the Act (Registration Act) do 
not apply to proper judicial proceedings, whether consisting of pleadings 
bled by the parties or of orders made by the Court." In Pranal Anni 

(’29) 16 AIR 1929 Lab 291 (292): 10 Lab 685:117 Ind Gas 240 (DB), Attar Chand 
V. Chandu Lai. 

(’14) 1 AIR 1914 Cal 586 (586, 587) : 22 Ind Cas 687 (DB), Janardkan Jlfissir v. 
Janki Koer. 

(’10) 32 All 206 (210) : 5 Ind Cas 234 (DB), Kashi K^tyibi v. Slower Ku7ihi. 

(’15) 2 AIR 1915 Mad 639 (641) : 27 Ind Cas 379 (DB), Vcjikatappa Nayanim v. 
Thwnna Nayanim. 

[See also (’10) 7 Ind Cas 550 (552, 553) (DB) (Cal), Surja Prasad SM v. 
Shyaina Snndari Dcbi. (Agreement or compromise though not embodied in the 
decree yet if it imposes only a personal liability need not be registered.)] 

13. (’45) 32 AIR 1945 Bom 143 (146) (DB), Supdu LaxmatisJiet v. SoniramPagho, 

(Point not contended.) » d • 

(’39) 20 AIR 1939 Oudh 269 (273) : 14 Luck 763 : 183 Ind Cas 808 (DB), Baja 

Pashpat Praiap Singh v. Udai Bhan Pratap Singh. 

14. (’36) 23 AIR 1936 Pesb 125 (127) : 163 Ind Cas 64 (DB), Okulavi Daudkian 

(ilTlmSisfam m : M All M C. 1106 (OT|, Ak..l M 

(il'S AmWOO 0.01, 06. (013), 1. I.;! 133 I !•> “ »>• 

(■ot’S M KSoO (Um! f WBI a! we iZl'lDB), Ml. T,» 

tlie parties, wlie'e y tb^ ^ residence in a specified house.) 

immovable ^ . j.g j q 5y2 (DB), Manehcha^id v, GaneshlaL 

‘.'S ll S LaT 7o1 S i’m L^as vifi. Lai v. In.raJ. (Compro- 

fsm 2? AIK ^938 69 (70) : 176 Ind Cas 813 (DB), Amir Cha>id y. Leo 2laj 

■39 2C AIR 1939 Pat 406 (407, 408) : 183 Ind Cas 467, Jagdisk Naram v. Ba,ide 
AH Mian (AIR 1917 Pat 9 : 1 Pat L Jour 208, followed.) 

15. (^2) 29 AIR 1942 Bom 132 (133) : I L R (1942) Bom 183 : 200 Ind Cas 456 

(DB), Krishna ji Hondo Narayan Anant. ■ 

16. (’42) 29 AIR 1942 Bom 132 (133) ; I L R (1942) Bom 183 : 200 Ind Cas 458 

(DBl Krishnaji Kondo V. Na^'ayan Aiiant. r 3 n akq 

iTmL AIR 1942 Bom 132 (133) : I D R (1942) Bom 183 : 200 Ind Cas 456 

(DB), Krishnaji Rondo v. Narayan Anant. 

Note 60 

1 . (’98) ‘20 All 171 (180) : 25 Ind App 9 (P C). 
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T. Lalcshmi Anni^ their Lordships of the Privy Council observed: 
'■‘The razinamah in so far as it was submitted to and was acted upon 
•judicially by the learned Judge, was in itself a step of judicial procedure 
not requiring registration; and any order pronounced in terms of it 
^constituted res judicata, binding both the parties to this appeal who 
■gave their consent to it.” Where a compromise was embodied or mcor- 
porated in the decree or order of a Court, the order or decree having 
been held before the amendment of the clause in 1929 not to require 
registration, the question whether the petition of compromise was itself 
' ;admissible without registration was of no importance at all. But where 
the compromise was not embodied in the decree or order in whole or in 
part, there was a conflict of opinion whether the petition itself required 
Tegistration. The_following were the views expressed : 

(l) The petition was a ‘‘pleading” and being a judicial proceeding 
was not compulsorily registrable by virtue of the decision in 
Bindeshri NaiJcs case.^ 

<2) The petition of compromise, if it was acted upon judicially by 
the Court in some way or other, was exempt from registration;^ 
otherwise not.® 

(3) A petition of compromise is not a document which itself creates 
any rights. It is only to be regarded as a mere recital of a 
contract entered into independently between the parties.® 


2. (’99) 22 Mad 508 (514) ; 26 Ind App 101 (P C). 

3. (’15) 2 AIR 1915 Lah 469 (471) : 1915 Pun Re No. 91 : 31 Ind Cas 537 (DB), 
Bohert Skinner v. Janies Skinner. 

(’14) 1 AIR 1914 Mad 20 (20) : 22 IndCas 35 (DB), Manicamnial v. liaikinammaL 
(33 Mad 102 followed.) 

(’16) 2 AIR 1915 Mad 590 (590) : 26 Ind Cas 790 (Dll), ScUopifa Kounihr v. Guru 
Moorti. (20 A1M71 : 25 Ind App 9 (P C) followed.) 

(’20) 7 AIR 1920 Rind 101 (102, 103) : 14 Sind L R 245 : 61 Ind Cas 118 (DB) 
ChcUarani v. Seth Kimatram. 


4. (’15) 2 AIR 1915 All 303 (304) : 29 Ind Cas 418 (DB), Bharat Chaube v. Caiia. 
Chaube, (AIR 1914 P C 27 : 42 Ind App 1 : 42 Cal 801 (P C) followed.) 

(’18) 5 AIR 1918 Mad 336 (337) : 43 Ind Cas 697 (DB). Varaitiah Kaidu v. 
Thipiria Naidii. 

(’06) 1906 Pun Re No. 27, page 102 (107) : 1906 Pun L R No. 11 (DB). Khair-ul- 
nisa V. Bhadur AH. (22 Mad 508 : 26 Ind App 101 (P C) followeil.) 

.(’17) 4 AIR 1917 Lah 354 (356) ; 1917 Pun Re No. 88 : 42 Ind Cas 380 (DB). 
Qanda Singh v. Buta Singh. (A compromise submitted to and acted ui>on judicially 
by the Revenue Court is a step of judicial procedure not requiring registration.) 

5. (’03) C Oudh Cas 302 (306), Sped Nur-ul-Has$an v. A/ired. 

(’14) 1 AIR 1914 All 555 (557) : 27 Ind Cas 97, Bharosa v. Sikhdar. 

[See aho (’14) 1 AIR 1914 All 659 (559) ; 27 Ind Cas 430, Deo Chand v. ream. 
(AIR 1914 All 665 followed.)] 

■6. (’02) 1902 Pun Re No. 98, page 442 (444) : 1903 Pun L R No. 18, frabh Dial 
V. (jimnukh, 

■(’16) 2 AIR 1916 Lab 240 (240) : 29 Ind Cas 311 (OR), d//. Jeo v. dainud Singh. 
(1006 Pun Re No. 27 followed.) 

(’17) 4 AIR 1917 Nag 1 (4) ; 46 Ind Cas 9l:l. Mahomed Ah v. Shujat AH. (1902 
Pun Re No, 08 followed.) 

4*06) 1000 Pun Re No. 27, i^go 102 (106) ; 1906 Pun I. U No. U (DB), Kha\r~ul- 
Nisa V. Bflfindur AH. 


1 R A. 12, 
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(4) A petition of compromise, requesting the Court to act upon it is 
a document not itself creating, declaring, etc., any rights in 
property but merely creates a right to obtain another document, 
(i. e., a decree) and falls under clause (v).^ 


( 5 ) A compromise not regarded by the parties as a mere petition to 
the Court, but produced in Court is not exempt from regis¬ 
tration.® 

(g) Unless a compromise was recorded in the decree it is not exempt 
from registration even though the Court has acted upon it,, 
e.g., by dismissing the suit in accordance with the compromise.*^ 

(7) All judicial proceedings (other than decrees or orders) as are 
necessary to be referred to in order to determine what it is 


(’90) 1890 Pun Re No. 100, page 296 (299) (DB), Shib Dial v. Hira Nand. (Petition 
submitted to Court describing the terms of compromise between A and B agreeing 
that both parties shall by a registered deed convey the property specified to a third 
party in certain manner and subject to certain conditions, and that B shall close 
certain door, needs no registration, being merely nn agreement, not of itself pur- 
iwrting or operating to create, declare or assign any right, title or interest to or in 
immovable property, but that certain acts shall be done in future by B.) 

[See also (’ll) 11 Ind Gas 499 (409) (Lah), Amin Chand v. Devi Ditia. (190(> 
Pun Re No. 27 followed.)] 

7. (’33) 20 AIR 1933 Pat 306 (420 to 422): 12 Pat 359 : 145 Ind Gas 1 (DB), Satifri 
Thahurain v. Mrs. h\ A. Sui'i. 

(’40) 27 AIR 1940 Mad 897 (89^i) : 192 Ind Gas 859 (DB), Ranganayalci Ammal v. 
Snmpath Kumaran. 

(’17) 4 AIll 1917 Mad G24 (025) : 34 Itid Cas 446 (Dll), Appalaiwamy v. Nam- 
yana Gajapathiraju. 

(’17) 4 AIR 1917 Lah 282 (284) : 1917 Pun Re Noi 73 ; 40 Ind Cas 675 (DB), 

Hari Chand v. Mafji Mai, (1906 Pun Re No. 27 followed.) ^ c 7 ■ 

[.St'C (*98) 2 Cal W N 663 (664) (DB). Gupta Narain Das v. Bijoya Soondan 
Dchm. (Suit by plaintiff against defendant in which plaintiff sought to recover 
certain Jo/c of which he had been dispossessed by defendant — 
defeudant agreeing to give up the Jotc - Held, compronnse ^ 
create etc., .oiy ri.rht in property but it was a mere under akmg by defendant to 

give back to plaintiff that which was plaintiff s own proper y.)] 

viss. fo,r, sry ..a....... l.. , 

1917 Pun Re Surja Prasad Sulml v. Shyama Sundari 

Sn a'^emit'o’r compromise though not embodied in the decree yet if it 
Soles'onlj°a perso.ml liability and does not create any charge on the estate need 

not be registered.) , ^ r, ^ • o- i 

(’01) 4 Oiidli Cas 78 (82), Maiadxn Das v. Baglmraj Singh. 

(’02) 2.5 Mad 553 (555) (DB), Muthayya v. Venkataratnam. (Suit for possession — 
Compromise that portion of property in suit to be given to plaintiff and suit to be dis- 
mi'sk-Suitdismissed-Agreement contained in the petition requires registration.) 

rScc also (’29) 116 Ind Cas 871 (873) (DB) (All), Shco Prasad v. Nawal Kishore. 
(Application for leave to appeal to the Privy Council allowed and party ordqfcd to 

?be vm d Iwn _ Compromise filed dealing with suit property only - Held no 
Ilcel or order embodying the compromise passed and compromise must be 

(’^ItoPun L B lir. (117), Bam Lai v. Malan Devi. (Case appears to be arising 
before ninendnieut.)] 
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that has become res judicata are exempt from the provisions 
of the Act.^® 

(8) A petition of compromise in so far as it relates to property 

extraneous to the litigation is compulsorily registrable.^^ So 
also a petition of compromise creating a lease compulsorily 
registrable under clause (d).*^ 

(9) A petition of compromise merely reciting a past arrangement 

is not compulsorily registrable.^^ 

The amendment'of cl. (vi) now excepts from the exemption, decrees 
and orders- expressed to be made on a compromise and comprising 
immovable property other than that which is the subject-matter of the 
suit or proceeding. Where the decree or order itself is compulsorily 
registrable in so far as it comprises immovable property outside suit, it 
follows that a petition of compromise in respect of such properties can 
no longer be deemed to bo exempted from registration whether acted 
upon by the Court or not, as being a step in. judicial procedure. A 
contrary view has, however, been taken in the undermentioned Madras 
case^* that even in such a case, the petition is not required to be regis- 
tered, as it is not a document itself creating, declaring, etc., any rights in 
property within S. 17 (l) (b) but merely creating a right to obtain another 
document. ' 

In so far as the decree or order deals with the properties in suit, 
the question whether the petition of compromise requires registration 
must still be decided by reference to the principles stated by their Lord- 
ships of the Privy Council in the cases of Franal Anni v. Lakshmi 
Anni and Bindeshri Naik v. Gamjasaran Sakic referred to above. 
Thus, in Sabitri Thakurain v. Mrs, F, .1. Savi^^ it lias been held that 


10. (’16) 3 AIR 1916 Mad 336 (537) : 31 Ind Cas 260 (DR), Vein Pillai 

V. Muthusnmi PiJla'u 

11. (’16) 2 AIR 1915 Cal 170 (172) : 25 Ind Cas 377 (DB), Shaikh liafic v. 
Bhagabai} Chandar Dhar. (A compromise of a suit in so fur us it relates to a 
Hottloment touching property extraneous to litigation, requires ivgistration to be 
admitted in ovidonco.) 

(’09) 36 Cal 193 (222,223): 1 Ind Cas 913 (DB). Ckmlco Shujh v. Chandrika Singk. 

12. (’12) 89 Cal 663 (665) : 14 Iiid Cus 701 (DB), Snrat Chaiulm v. Sham Chand. 
(1 Cal L Jour 388 and 36 Cal 193 followed.) 

(’18) 5 AIR 1918 Cal 807 (807) : 41 Ind Cas 804 (DB), Bhaga Mowar v. Ram 
Lakhan ilisser. 


(’16) 2 AIR 1916 Cal 605 (507): 28 Ind Cas 879 (DB), Hcmaiita Kumari v. Midiia- 
pur Zitmiiidari Co. Ltd. 

13. (’95) 1895 Pun Ro No. 97, i«igc 461 (464) (DB), Indraj v. d/oi(;,i. 

(’85) 1885 Pun Re No. 61, page 103 (I07)(DB), Sirdar .Imar Singh v. Basu-a Ma’. 
(’08) 12 Cal W N 69 (60) (DB), Pitambar Gain v, Uddhab Mandat. 

(’01) 1901 Pun L 11 No. 20, page 39 (40) (DB), Jf(. A'lirai Bill v. Oiudam 
Hassan Shah. 

('ll) 11 Ind Cas 409 (410) (Lah), .4mia Chand v. A’ri Dilta, 

[See also (’09) 2 Ind Cas 062 (668) (Dll) (Call, Jghorc Kumar Oangoli v. 

Mohamed Afussa.] 

14. (’40) 27 AIR 1940 Mad 897 (898); 192 Ind Cas 859 (DB), 

SampatfiAitmaratt. 

18. (’88) 20 AIR 1933 Pat 306 (421) : 12 Pat 35'J ; 145 Ind Cas 1 (DB). 







Section 17 
Note 60 





180 DOCUMENTS OF WHICH KEGISTEATION IS COMPULSOET 


Section 17 
Notes 60-62 


% 


as the decree itself which in fact creates or extinguishes a rij’ht in suit 
property is exempt from registration, the compromise petition which 
only asks the Court to create or extinguish that right cannot be held to 
he compulsorily registrable. 

It has been already seen in Note 68 that a decree or order creating, 
declaring, etc., a gift or a lease of property is not within the exemption 
of this clause. A decree embodying a compromise creating a gift or a 
lease will not, therefore, be exempt from registration. It follows that the 
lietition of compromise creating a gift or a lease is not exempt from 
registration (even though acted upon by the Court) on the ground of 
its being a judicial proceeding. 


61. “Subject-matter of the suit or proceeding.” — Whether 
particular matter is the subject-matter of the suit or proceeding is 

rimarily a question of fact depending upon the circumstances of each 

ase.^ 

There is a difference of opinion between the Bombay and Madras 
ligh Courts on the question, whether an attachment before judgment or 
n injunction in respect of property granted in a money suit, makes 
he property the subject-matter of the suit or proceeding within the 
ueaning of the clause. According to the Madras High Court, it does 
lecome the subject-matter of the proceedwag and a compromise decree 
reating a charge thereon is excepted from registration.^ The Bombay 
ligh Court followed this view in the undermentioned case.^ but has 
ubsequently dissented from it in the undermentioned case^ on the ground 
hat the word “proceeding" in this clause means “original proceeding 
aid not interlocutory proceedings such as for attachment or mjunc ion. 
is submitted that the last view is correct. 

A nroceedin^ for the grant of letters of administration, is a 

the meai oE this clause. In the undermau >oned 

■ase= decided under the Act of 1877 a upon 

a.ound, the compromise was not exempt from reg.strat.on. 

62. Mutation ifLutrisTiudici:!. 

rether a" order of a revenue officer or Court in such a 

^ Note 61 

(• 37 ) 24 AIR 1037 Pat 232 (233) ; 169 Ind Cas 741 (DB), Mahomed Yahia v. 
t Bihi Soghi'd. 

(■35) 22 AIK 1935 Mad 232 (234): 58 Mad 781:156 Ind Cas 791, Govindaswaim 
f fil ‘25 Am WM Bof 461 (462) : I L K (1938) Bom 738 : 178 Ind Cas 500 

J1 followed.) (o^tT 11(1941) Bom 34:192 Ind Cas .597 (DB), ChoHibai 

“riil }l.j. Vm ».d 232, 5 . 2.1 

“-03) 30 Cal 783 (787) (DB), Kali Charan Ghosal v. Ram Chandra Mandal. 
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proceeding based on a compromise entered into by parties, is exempt 
from registration. Accoi-ding to one set of cases a mutation proceeding 
is not a judicial proceeding and a compromise on ^^'hich an order in such 
proceeding is based is not exempt from registration.^ A second view is 
that an order of a Revenue Court in a mutation proceeding does not 
confer any title to immovable property and a compromise conferring 
such title even though acted upon by the Court is not admissible without 
registration.^ A contrary view is that it is a judicial proceeding and 
that such a compromise is exempt from registration.^ This last view 
does not seem to be tenable after the decision of their Lordships of the 
Privy Council in NirTuan i^ingh v. Lai Rudra Pariah^ that proceedings 
for the mutation of names are not judicial proceedings in which any 
title to and the proprietary rights in immovable property are determined, 
but “much more in the nature of fiscal inquiries instituted in the interest 
of the State for the purpose of ascertaining which of the several claimants 
for the occupation of certain denominations of immovable property may 
be put into occupation of it with greater confidence that the revenue for 
it will be paid.”® A compromise in a mutation proceeding affecting 


Note 62 

1. (’16) 3 AIR 1916 All 1 (2) : 38 All 366 : 35 Incl Gas 701 (FB), Ut. Jagrani 
Afisra^it v. Bisheshar Dube. 

(’14) 1 AIR 1914 Oudh 235 (237) : 25 Ind Gas 34, Mahadeo Singh v. Jagmohan 
Singh. 

2. (’ll) 33 All 728 (731) : 12 Ind Gas 109 (DB), Rustam Ali Khan v. Gawra. 

(’12) 15 Ind Gas 741 (742) (All), Nidhai v. Bidesi. (33 All 728 followed.) 

(’21) 8 AIR 1921 All 248 (253) : 43 All 1 : 53 Ind Gas 732 (DB), Baldeo Singh v. 
XJdal Singh. (Per Piggott, J.) 

(’24) 11 AIR 1924 All 842 (843):78IndGasl043, Bishunath Ojha v.Shco Pragash. 
[See also (’23) 10 AIR 1923 All 338 l33.»); 75 Ind Gas 533, Chajjit v. Gokul. 

(’10) 13 Oudh Gas 241 (242) : 7 Ind Gas 1010, Kamta Prasad v. Sewak Bam. 
(Agreement conferring a right of pre-emption which requires to be registered is uot 
exemptL'd from registration beciiuse it is embodied iu a petition of compromise 
filed in a mutation proceeding before a Revenue Gourt.)] 

3. (’26) 95 Ind Gas 628 (629) (DB) (Oudh), Raghubir Singh v, Chatur Singh. (A 
compromise containing a rectal of the terms agreed upon under a family arrange¬ 
ment and tiled in the Mutation Court iu accordance of which mutation was efiected.) 

(’21) 8 AIR 1921 All 248 (249, 252): 43 All 1 : 53 Ind Gas 732 (DB), Baldeo Singh 
V. Udal Stngh. (AIR 1916 P C 27 : 43 Ind App 212 : 38 All 627 : 19 Oudh Gas 
192 (P C) referred to — Piggott, J., contra.) 

(’18) 5 AIR 1918 Oudh 412 (417): 21 Oudh Gas 346 : 39 Ind Gas 545 (DB), Shanker 
Singh V. Kalka Baksh S-ngh, 

(’13) 35 All 502 (505) : 21 Ind Gas 29 (DB), Kokla v. Piarilal, (Petition of com¬ 
promise treated as family arrangement and held not requiring registration.) 
note.— In the uudermentiontd cases it was assumed that if the compromise had 
been acted upon by the Court in the mutation proceeding it would uot have 
required registration. 

(’ll) 33 All 475 (477) : 10 Ind Gas 843 (DB), Bhagwin Sahai v. Ilarchain. 

[See also (’29) 16 AIR 1929 Cal 231 (232) : 118 Ind Gas 574, Pakija Bibi v. 


Adharchandranath.] 

4 . (’26) 13 AIR 1926 P C 100 (103): 53 Ind App 220 : 48 All 529: 1 Look 389 
Oudh Cas 810 : 98 Ind Gas 1013 (P C). 



5 . (’30) 17 AIR 1930 All 521 (522) : 124 Ind Cas 757 (DB), Mt. Rasulan Bibi v. 
Nand Lai. (AIR 1926 P C 100 : 53 Ind App 220 : 48 All 629 : 1 Luck 389 : 29 
Oudh Cas 316 (P C) referred.) 
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Section 17 inimovablG property of the value of one hundred rupees or upwards will, 
Notes 62-63 therefore, require registration.® A. Full Bench of the Oudh Chief Court^ 

has, however, held following earlier decisions of that Court, that an order 
of a mutation Court embodying a petition of compromise affecting 
immovable property worth more than Rs. 100, which purports to regulate 
the future rights of the parties to that property does not require to be 
registered. It is respectfully submitted that- the correctness of this 
decision is open to question. 

A compromise petition in a mutation proceeding which does not 
itself create, declare, etc., any rights to immovable property but merely 
recites a past arrangement is not compulsorily registrable on the 
principle stated above in Note 47.® 

63. Petition of compromise in Criminal Court. — It was 
held before the amendment of 1929 that a petition of compromise to a 
Criminal Court creating, declaring, etc., any interest in property, which 
is not incorporated in the order in such proceedings is not exempt from. 


(’27) 14 AIR 1927 All 338 (339) : 100 Ind Gas 270, Ram Samp Rai v. Churiiter 
Rai. (AIR 1926 P C 100 : 53 Ind App 220 :'48 All 529 ; 1 Luck 389 ; 29 Oudh 
Gas 316 (P C) relied on.) 


6 . (’30) 17 AIR 1930 All 341 (344) : 126 Ind Gas 345 (DB), ML Bhagwan Dei v. 
Shib Singh. 

(’39) 26 AIR 1939 All 529 (531): 184 lud Gas 91 (DB), TulsiRa?n v. Gobind Sijigh. 

7 . (’44) 31 AIR 1944 Oudh 49 (53) ; 19 Luck 57 : 212 Ind Gas 585 (FB), ML 
Eala 2 vati v. Sri Krishna. (AIR 1931 Oudh 296 (298): 7 Luck 32 followed.) 

[See also (’43) 204 Ind Cas 389 (390) (Oudh), Ram Manohar Das v. Mohammad 
Rashid. (U. P. Land Revenue Act, 1901, S. 33—Application under—Compromise 
entered into — Compromise made part of order—Compromise need not bo 
registered.)] 

8. (’27) 14 AIR 1927 All 92 (93): 98 IndCas86 (DB), v. Kishun Prasad. 

(’14) 1 AIR 1914 All 464 (465) : 26 Ind Cas 791, J'agra?ii Misrani v. Btsheshar 

Dube. (Compromise merely informing the Court of a past arrangement.) 
t (’23) 10 AIR 1923 All 438 (439) : 71 Ind Cas 619, Sila Ram v. Har Sahai. 
t (’26) 13 AIR 1926 All 173 (175): 48 All 213 : 90 Ind Cas *992 (DB), Ba/c itwar v. 


Oharib Rai v. 


CIC) 3 AIU1916 AUl(6):3SAU366:35IndCas701(FB). 

-15 2 AIR 1915 All 332 (333) : 38 All 75 : 31 Ind Cas 902 (DB) SUal Prasad v 
lIi (Compromise pati.ion presented to Revenue Conrt stat.ng adjustment 

of suit—Registration not necessary.) 

i iftflri All W N 40 (41) (Dl^)» Tmanian. 

ni)2 AIR 1915 All 5S (59) : 37 All 105 : 27 Ind Cas 497 (DB), Daya Shankar v. 
Lai (AIR 1914 All 464 followed.) 

MR) 13 AIK 1926 Alt 103 (110) : 39 Ind Cas 849 (DB), Mxsri v. Rajmali. 

( ■27) 14 AIR 1927 All CIO (617); 50 All 31 : 102 Ind Cas 602 (DB). Ohari 

Oudh 412 (417): 21 Oudh Cas 340: 39 Ind Cas 545 (DB), Shankar 
Singh V. Kalka Baksh Singh. 

P 13 ) 18 Ind Cas 766 (768) (All), Pearey Lai v. Kokla Kunvar. 

•36) 23 AIR 1936 Lah 708 (709) : 161 Ind Cas 3, Ntir Mahomed v. Amir. 

(’33) 20 AIR 1933 Oudh 347 (343) : 8 Luck 694 : 145 Ind Cas 805 (DB), Sitala 
Bakhsh Stngh v. Jang Bahadur Sinffli. (An order of a mutation Court embodying 

such a compromise cannot be c.illed an “instrument within ^ 

[Sec also (’21) 8 AIR 1921 All 248 (250, 254): 43 All 1 : 68 Ind Cas 732 (DB), 

Baldeo Singh v. Udal Singh.] 


% 
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registration.^ But if the property is the subject-matter of the proceeding 
4 vnd the order incorporated the compromise, it would be exempt from 
registration. Where in a proceeding under S. 145 of the Criminal 
Procedure Code relating to certain properties, a petition of compromise 
relating to those properties was filed and the Criminal Court passed an 
order “lodged” on the petition and disposed of the case in accordance 
with the compromise, it was held that by the order “lodged” the Court 
must be deemed to have incorporated the compromise in its order and 
that it was therefore exempt from' registration.*-^ The same view would 
■ hold good even under the present amended clause.^ An undertaking 
given to a Criminal Court to abstain from doing certain things on land 
is not a compromise and does not require registration.* 

See also the undermentioned cases.® 


64. Compromise in execution proceedings. — Under the 
■clause as it stood prior to the amendment, an order recording a 
compromise even in execution proceedings was exempt from registra¬ 
tion.^ This would be the law even under this clause except where the 
compromise comprises matters which are not the subject-matter of the 
suit or proceeding.^ 

Note 63 

1. f {’08) 35 Cal 1010 (1012) : 8 Cal L Jour 90 (DB), Biraj Mohini Dassi v. Kedur 
Uath'karniakar, 

(’24) 11 AIR 1924 All 396 (397) : 79 Ind Cas 429, Bam Sarup v. Hardeo. 

(’38) 25 AIR 1938 Pat 212 (213, 214) : 175 lndiCm25B,GhamandiMisser\.Ji(gar- 
nath Misser. (Compromise petition not acted upon by Criminal Court.) 

(’26) 13 AIR 1926 Oudh 493 (496) : 95 Ind Cas 1039 (DB), Mt. Sakina Bcgam v. 
All Haidar. 

2. (’38) 25 AIR 1938 Mad 531 (532) : 178 Ind Cas 667 (DB), Bichai PillniUdaijan 
V. Subbaraya Pillai. 

3. (’38) 25 AIR 1938 Mad 531 (6-32) ; 178 Ind Cas 667 (DB), PicUai Pillai Udayan 
V. Subbaraya Pillai: 

4. (’25) 12 AIR 1925 All 605 (605) : 85 I. C. 586, Bam Saran v. Sco Pratabsingh. 

5. (’13) 6 AIR 1918 Cal 538 (639) : 43 Ind Cas 26 (DB), Khudi Bibi v. Abdul 
* Majid. (An agreement to give up i)03session of certain land contained in a petition 

of compromise tiled in a criminal caso does not require regi^tration to make it 
admissible in evidence.) 

(’23) 10 AIR 1923 All 77 (78) ; 45 All 162 : 76 Ind Cas 627 U>R), Oopi Pass v. 
Madho Lai. (Section 145 proceedings—Compromise as to iwssessiou—Title cannot 
pass under it without registration.) 

[Sco nZso (’34) 21 AIR 1934 Oudh 116 (117) : 148 Ind Cos 867, Jawahir v. Mata 
Din. (Section 145 proceedings—Compromise accepted by criminal Court—Property 
affected of value of less than Rs. 100—7/cZd, not to require registration — Clause 
(vi) was not adverted to.)] 

Note 64 


1 . (’26) 13 AIR 1926 All 663 (664): 94 Ind Cas 210 (DB), Sital PniMd Singh v. 
Janki. (AlS 1920 Mad 242 : 43 Mad 688 (FB) followoil.) 

(’38) 26 AIR 1938 Lnh 69 (70) : 176 Ind Cas 813 (DB). Amir Chand v. Iks Baj. 
(’27) 14 AIR 1927 Sind 60 (76) : 97 Ind Cas 321. Official Bcccivcr v. Tirathdas 
Mewaram. (Compromise embodied in order on \K‘tltion under 0.21R. 2—AIR 1920 
Mad 242 : 43 Mad 688 followed.) 

2. See (’88) 26 AIR 1938 Bom 212 (213) : 174 Ind Cas 954 (DB), VxmyakPandu^ 
x'anga Rao v. Parsappa Lnimanna. (Copy of a decree or order adjusting claim of 
iudgmont-oredltor in o.xecution of his deetw whereby charge is created in his 
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65. Security bond in favour of Court_There is a difference! 

of opinion as to whether a security bond executed in favour of the- 
Court hypothecating immovable property as security for the due fulfil¬ 
ment of a condition imposed by the Court by an order, requires to be: 
registered. According to the High Courts of Allahabad, Calcutta, Madras,. 
Patna and Rangoon such a bond does require registration and is not 
exempted under this clause, as the bond cannot be treated as part of the- 
order of the Court.^ A contrary view that such a bond need not be- 
registered has been held by the High Courts of Bombay and Lahore oa 
the ground that it is only a “step in judicial procedure.”^ 

An assignment by the Court of a security bond executed in its- 
favour, may be made by an order passed by it, and not necessarily by a 
registered instrument.^ 

66 . Compromise in testamentary proceeding. — See Note 61. 

67. Awards. — Before the amendment of clause (vi) in 1929 an^ 
award was exempted from registration.^ Under the Act of 1877 decrees- 

favour on immovable property of value of more than Rs. 100 which is not the sub¬ 
ject-matter in suit may be sent for registration.) 

Note 65 

1. (’23) 10 AIR 1923 All 270 (270) : 71 1, C. 474, Badlit Singh v. Panihu Singh. 
(17) 4 AIR 1917 Cal 195 (196) : 42 Ind Cas 751'(DB), Tarapada Qhose v. Jogat 

Mohini Dasi. (Security bond executed under S. 17 (1), Proviso of the Provincial 
Small Cause Courts Act offering immovable property as security—Not registered — 
Instrument held not operative in law.) . 

(’41) 45 Cal W N 298 (300) (DB), Bcnoy Krislma Chowdhury v. Bholanath Chow- 
dhury, 

{’08) 31 Mad 330 (332) : 3 Mad L Tim 317 (DB), Nagarurii Samhayyav.Tanjatur 
Snhbnyya. (32 Cal 494 relied on.) 

(’27) 14 'AIK 1927 Pat 17 (18) : 97 Ind Cas 408 (DB), Ghananand Singh v. Baglm- 
nandan Prasad Singh. (Security bond not hypothecating immovable property but 
sett.ng forth a personal covenant to restore property and not to encumber it need 

not be registered.) .,0 * j n . /nm 

(’35) 22 AIU 1935 Rang 168 (169, 170) : 13 Rang 359 : I 06 Ind Cas 534 (D ). 

A.S.P.S.S.Chettyar Finny. Lloyds Bank. 

c 09 ATH iq 35 Ranff 39 (40) : 155 Ind Cas 511, Daw Mtn ±faw v. 
[See ( 35) 2- AIR ‘ « ^ . , . p _ mq person named asobligee 

2. (’28) 15 AIR C 79:46 IndApp 240:47 Cal485 (PC); 

f m (P C) and 20 All 171:25 Ind App 9 (P C) referred 

01 AIR 1934 Lah 138 (141, 142): 15 Lab 232:149 Ind Cas 300 (FB), Kasluri 
Tal V Govcr 'dhan Das. (AIR 1919 Lah 8 : 1919 Pun Re No. 122 overruled; AIR 
1927 Lab 763 must also be taken to have been overruled.) 

f’35) 2 -> AIR 1935 Lah 863 (864) : 159 Ind Cas 1019 (DB), Bhagwan Das v. 
GhidLnUohammad. (AIR 1931 All 389 : 53 All 786 (FB) followed; AIR 193^ 

Bang 337 dissented from.) 

Note 67 

1 (’13) 1913 l^un Re No. 81:20 Ind Cas 8 68 (869) {DB),JesaLalv.Mt.GangaDevi, 
(’27) 14 AIR 1927 Bom 656 (656) : 101 Ind Cas 351 (DB). Tmudva Shidramppa v. 

(’f9)^6"AlR 1919 Oudh 105 (108) : 22 Oudh Cas 300 : 54 Ind Cas 325 (DB), Gan. 
dharp Singh v. Nirmal Singh. 
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and ordei-s of Courts ''and awards' were exempted from registration. 
There was some doubt whether the word “awards” must be read as 
meaning only awards through Court, or whether it would include a 
private award also.^ The Act of 1903 changed the language of the clause 
to “any decree or order of a Court and any award.” Whatever doubt 
there was as to the true meaning of the provision in the Act of 1877, 
was thus removed by the changed language, and ajiy aioard including a 
private award was exempt from registration.^ But there was a difterence 
of opinion as to whether an award effecting a partition of immovable 
properties and sig7ied by the parties was an instrument of partition 
which was compulsorily registrable, or an award which was exempt 
from registration.** 

By the Transfer of Property (Amendment) Supplementary Act of 
1929, the words “and any award” in the clause were removed with the 
result that now an award falling within clause (b) of sub-section (l) is 

(»33) 20 AIR 1933 Sind 151 (153) : 27 Sind L R 121; 143 Ind Cas 863 (FB), Pahlu- 
mol V. Naraindas. 

(’27) 14 AIR 1927 Sind 206 (208): 102 I. C. 211 (DB),Bhagwatib:iiv.Bhagwandas. 
(T7) 4 AIR 1917 Oudh 126 (127) : 42 Ind Cis 116, Skubrati v. Mt. Hafiz in. 

(’10) 6 Ind Cas 361 (362) (DB) (Cal). Tarakantx Gkose v. li li Kislun O.tose. 

(’17) 4 AIR 1917 Pat 241 (243): 42 Ind Cas 617 (DB), Sanjihil Lai Braj Kishore 
Nath Sahdeo v Mt. Parsan Koer. 

(’24) 11 AIR 1924 Nag 383 (383):78 Ind Cas 134, Khetsingh v. Manviodsingh, (An 
award of arbitrators is not compulsorily registrable.) 

(’06) 1306 Pun L R No. 160, page 532 (533) (DB), Giilab Singh v. Mohar Singh. 
(’29) 16 AIR 1929 All 365 (366) : 51 All 659 : 116 lad C.i3 875 (DB), Mang.di Per- 
shad V. Baba Bam . 

(’24) 11 AUl 1924 Sind 23 (24) : 17 Sind h R 178:83 Ind Cas 548 (DB), Hotchand 
V. Ktshtn Chand. 

(’14) 1 AIR 1914 Lah 238 (240): 1917 Pun Re No. 10:22 Ind Cas 412 (DB), Wazir 
Ali V. Mahbub Ah. 

(’07) 1907 Pun Re No. 84, page 411 (415) : 1908 Pun L R No. 184 (DB), Bhagat 
Ravi V. Paras Ram, (Award etlecting partition of immovable property.) 

(’17) 4'AIR 1917 Lah 456 (453) : 39 Ind Cas 912 (DB), Bobo Ohulain Fatima v. 
Ohulam Mahomad Khan. 

(’18) 5 AIR 1918 Lah 268 (269): 46 Ind Cas 685, Khazan Chand v. llamir Chand. 
(Award signed by parties as well as by pauchas.) 

(’13) 20 Ind Cas 185 (187) (DB) (Lull), Mulchand v. Ultam Chand. (1906 Pun Ro 
No. 71 distinguished.) 

2. See (’14) 1 AIR 1914 Cal 273 (274) : 20 Ind Cas 860 (DB). Tek Lai Singh v. 
Sripali Chowdhury. 

. [See also (’06) 19U6 Pun Ro No. 71, page 264 (270) : 1907 Pun L R No. Ill (DB), 
Azimat Singh v. Kalwant Singh.] 

3. (’14) 1 AIR 1914 Cal 273 (274): 20 lud Cas 860 (DB), Tek Lai Singh v. Sripati 
Chowdhury. 


4. (1900) 1900 Pun L R No. 114, page 459 (459) (DB), Chand v. Ghasita 

Mai. (It is registrable as a partition deed -Following 9 B )ui 50.) 

(*14)1 AIR 1914 Cftl 273 (274) : 20 Ind Cas 860 (DB), TMd Singh v. NnpUi 

(It is an instrument of pjutition whioU is oimpulsonly ivgi'tiablo.) 
(’18) 6 AIR 1918 Lah 268 (269) : 46 Ind Cas 68 ). K:ia:in Chand v. H.imu' i vid. 
(It does not require rogistn\tion as it is also an awaui.) 

(’34) 21 AIR 1934 Pat 48 (49) : 1*6 lud C.is 937 iDB), Mt. da.^Ga Kuer v. Pund 
Sxngh. (AIR 1927 Bom 656 and AIR 1929 AU 365 : 51 All 653 followed.) 

(’03) 0 C P L U 95 (97), Jagannath v. liambnv. (Not an instrument of ivirtition — 
0 Bom 60 dissented from.) 
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compulsorily registrable.® As has been seen already, the amendment is 
not retrospective and consequently, an award made prior to the amend, 
ment would, though not registered, be admissible in evidence even after 
the amendment.® 

An unregistered award falling within clause (b) of sub-section (l) can¬ 
not now be acted on by any Court if it has not been registered. Thus, it 
cannot form the basis of an application under para. 20 of the 2nd 
schedule to the Civil Procedure Code of 1903.^ But w^here a Court has, 
even though wrongly, passed a decree on such award, such decree is not 
invalid, but is valid until set aside in proper proceedings.® 


5. (’38) 25 AIR 1938 Mad 55 (57) : 17C Ind Cas 646, Varisamuthu Chettiar v, 
Sainwuithu Chettiai\ 

(’40) 42 Bom L B 1123 (1128), Emivianta Gouda v. Shivappa Dundappa. 

(’45) 32 AIR 1945 Cal 19 (21, 22) (DB), Naai Bala v. Bam Gopal 
(■45) 32 AIR 1945 Oudli 1 (2) (DB), Sher Bahadur Singh v. Bam Narain Singh, 
(’38) 25 AIR 1938 Bom 422 (422, 423): 177 Ind Cas 911 (DB), Chimanlal v. Daya- 
hhai. (Award relating to immovable i)roperty of value of Bs. 100 or upwards is 
compulsorilv registrable.) 

(’40) 27 AIR*^ 1940 Bang 228 (228) : 1940 Bang L E 372 : 190 lud Cas 683 (DB), 
U Kclafha v. U Pannawa, 

(’39) 26 AIR 1939 Nag 233 (235) : ILR (1939) Nag 607 : 183 Ind Cas 845 (FB), 
Md. Azizullahhan v. Mohd. NooruUah Khan, 

(’37) 24 AIR 1937 Pat 214 (216, 217) ; 16 Pat 34 ; 166 Ind Cas 22 (DB), Hd Lai 
V. Upendra Nath. 

(’37) 24 AIR 1937 Pat 183 (185) : 15 Pat 579: 168 Ind Cas 115 (DB), Badri Chau- 
dhuri V. Mt. Chama Chaudhurain. 

(’38) 25 AIR 1938 Mad 55 (57) : 176 Ind Cas 646, VarisaimtUhi v. Samimuthu. 
(AIR 1934 Cal 815 : 62 Cal 201 followed.) 

(’37) 24 AIR 1937 Cal 201 (203) : 171 Ind Cas 507 (DB), Brindaban Chandra v. 
Kashi Chandra. 

(’43) 30 AIR 1943 Bom 283 (285): 211 Ind Cas 230 (DB), Saburdas MahasuJchratn 
\. Gopalji Nandas. 

(’34) 21 AIR 1934 Cal 815 (616) : 62 Cal 201 : 153 Ind Cas 776 (DB), Jxtendia 

Nath De v. Nagcndra Nath Dc. xr *4 . 

i (’33) 20 Alii 1933 All 59 (60): 143Jnd Cas 423 mi^hchari y. 

laan NOTE - It is not at all clear wby their Lord.hips have apphed 
c e) to the in in suit, although the instrunient in th.s case did not pur- 

porl to ’’Rlnsfer or assign” (he avvard. It is conceived that the proper provision 

e.TSS'nrS-Sind 7 (7): 30 Sind LR 337:166 Ind Cas 947 (DB), 

fsri’S'sS aTb fa ?9'f 175 Ind Cas 397, Shea Bam v. Iia,n Datt. 

^o.TtfTAIU 1939 Nag 233 (238, 239) ; ILR (1939) Nag 607 : 183 Ind Cas 845 

AzizuUahhan v. Md. Noondlah Khan. 

(’^) 24 AIR 1237 Cal 201 (203) : 171 Ind Cas 507 (DB), Brindaban Chandra v. 

{‘SsTsS A^IR^1938 Mad 55 (57): 176 Ind Cas 646, Varisaimuthu Chettiar v. SaniU 
wvthu Chettiar. 

30 AIR°1943 Bom 283 (285) : 211 Ind Cas 230 (DB), Saburdas Mahasuhh- 
ran, v. Govalji Nandas. (AIR 1942 Bom 132 : ILR (1942) Bom 183 followed.) 

(’42) 29 AIR 1942 All 36 (38) : 198 Ind Cas 385 (DB), Sagarmal v. Parsotam Das. 
(No light of suit to challenge a decree on ground that it is based on an unregistered 

award, even in case of a minor party.) • j t> 

p33) 20 AIR 1933 Pesb 83(84) : 146 I.C. 1094{DB), Buhamchand v. LorvidaBam. 
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An award not falling under clause (b) of sub-section (l) is not Section 17 
compulsorily registrable.^ Thus, an award effecting a release of rights Notes 67-68 
under a contract for sale does not create, declare, etc., any interest in 
immovable property and is not, therefore, compulsorily registrable.”^ 

An award made through the intervention of the Court does not 
require registration.^^ It is part of a judicial proceeding and need not, 
on the principle of Pranal Annies case^~ be registered. Further such an 
award is really a reconunendation to the Court and cannot by itself be 
taken to purport or operate of itself to create, declare, etc., any rights in 
property.^^ It has no force until a decree is passed on it.”* 

See also Note- 55. 


68. Berar — Applicability of amended clause (vi). — By 
notification dated 3-11-1913 of the Governor-General in Council, the Act 
was introduced into Berar. The notification stated that not only the 
enactments specified in the schedule thereto (which included the 
Registration Act) but also those enactments “subject to any amendments 
to which the enactments are for the time being subject in the Central 
Provinces,” will apply to Berar. It has been held in the undermentioned 
case^ that by virtue of the said Notification, the amendment of cl. (vi) 
in 1929, also applies to Berar, although there has been no separate 
Notification extending the amendment. Now see the Berar Laws Act, 
IV of 1941, S. 2 and the first schedule. 


[See however (’42) 29 AIR 1942 Ondh 253 (260); 17 Luck 558 ; 198 Ind Cfts 553 
(DB), Qirja Dai v. Oangotri Dat. (It was doubted whether an unregistered award 
incorporated in n decree, was adnussible for all purpose.s.)] 

9 (’36) 23 AIR 1936 Lali 794 (795) : 163 Ind Cas 213, Mt. Ditan Kaur v. Sobha 
Barn. (Award directing one party to pay certain sum to another periodically docs 

not require registration.) 

(’35) 22 AIR 1935 Sind 136 (136) : 29 Sind L R 344 : 157 Ind Cas 28, Chotirmal 
V. Laloo Mai. (Award that on default of payment of amount, other party will have 
right to realize same by sale of mortgaged property does not fall under Section 
17 (1) (b).) 

10. (’37) 24 AIR 1937 Pat 214 (216, 217) : 16 Pat 34 : 166 Ind Cas 22 (DU), Hd 
Lall V. Upendra Nath. 

11. t (’36) 23 AIR 1936 Sind 79 (81) : 30 Sind L R 115 : 163 Ind Cas 455 (FBI. 
Hassanand Naraindas v. Jodhomal Chcnyt>uicl. 

(’37) 24 AIR 1937 Sind 156 (157) : 31 Sind L R 8: 169 lud Cas 479 (DB), Kcsomal 
V. Gianchand. (AIR 1936 Sind 79 : 30 Sind L R 115 (FB) follnved.) 

(’35) 22 AIR 1935 Rang 16 (16) : 154 Ind Cas 557 (DB), Kya Hla Pru v. Md Pan 


Mra Pru. 

('46) 32 AIR 1945 Oudh 1 (2) (DB), Shcr Bahadur Singh v. iJam Narain Singh. 
(AIR 1935 Rang 16 followed.) 

12. (’99) 22 Mad 608(514): 26 Ind App 101 (PC), Pranal .InHCO v. Lak.'ihmi .tiukv. 
13 (’36) 23 AIR 1936 Sind 79 (80) ; 30 Sind L R 115 : 163 Ind Cas 455 (FBi, 
Hassanand Naraindas v. Jodhomal Chengomnl. (AIR 1935 Rang 16 f^dbwed.) 
(’36) 22 AIR 1935 Rang 10 (16) : 164 Ind Cas 557 (DB). Kya Hla Pru v, Ma Pan 

Mra Pm. 


14. (’84) 21 AIR 1034 Cal 815 (816): 62 Cal 201 : 153 Ind Cas 776 (011), JiUmdra 
Nath De v, Nagendra Nath Do. 

Note 68 

1. (’89) 26 AIR 1939 Nag 233 (236) : ILR (1939) Nag 607 : 183 lud Cas 845 (SR) 
Mohammad AtiMuUahhan v. Afohd, NooruUah Khan. 
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69. Grant by Government — Clause (vii) — See Note 42 and Notes on 
Section 90. 


$ # 

70. Endorsements and receipts—Clause (xi).—This exception 
was first introduced into the Act of 1877 by the amending Act vil of 
1886. Before the amendment, a receipt which purported to ejctinguish the 
mortgage was held compulsorily registrable^ but there was a difference 
of opinion, as to whether a receipt for, or an endorsement merely 
acknowledging the payment of, the mortgage-money due under a mort- 
gage required registration under s. 17. According to the High Court of 
Allahabad such receipts would fall under cl. (c) of sub-s. (i) as being 
receipts acknowledging the payment of consideration for the extinguish¬ 
ment of the mortgagee’s interest in the mortgaged property.^® The High 
Court of Madras and Calcutta disagreed with this view and held that a 
I’ecoipt for the payment of money due under a mortgage which merely 
acknowledges the payment as a naked fact cannot be said to acknowledge 
the payment of “consideration” for anything to be done by the mort¬ 
gagee.^ The High Court of Bombay also held that the receipt did not 
require registration.'^ In none of these cases except two, however, was 
the question considered whether a receipt by a mortgagee for the payment 
of the mortgage-money due to him, operated to extinguish the mortgage 
pyo tanto, so as to bring it within cl. (b) of the section. In the under¬ 
mentioned cases,the receipt was held not even to operate as a 
limitation of the mortgagee’s interest. Tae view that the receipt required 
registration under cl. (c) was overruled by the Allahabad High Court in 
the case of Jhoan Ali v. Basa Mai? It was also held in that case that 
such a receipt could not be said to purport or operate to extinguish an 
interest in immovable property within the meaning of cl. (b). The 
decision though actually given after the date of the amendment made 

no reference to the amended clause. 


Tho Legislature, by the introduction of this clause as an exception 
els. (b) and (c), has made it clear that a receipt or endorsement 


(’70 1 Bom 197 ('200) (DB), Mahadiji v. Vyankaji Govind. (Rscsipt executed 

[juioned _ V/oW. receipt was <= 0 ’npulsor. . registrable.) 

2 I 7 bom l-’l (l-'4) .T 408 (DB). Ilamapa v. Umanna. (1 Bom 197 

nd 2 Bom 489 followed; 4 Bom 235 distinguished.) 

(’77) 1 All (44S) (DB). Dalip Sin^jh v. Diirga Prasad, (A lecaipt for sama 

lid in part liquidiitton of a mortgage bond.) 

i] G All 365 (340): 1884 All W N 107 (DB), hndad Husain Y,TasaddukHitsain. 
Juch a receipt falls under clause (e).) 

(’81) 3 Mad 53 (55, 56) (DBJ, Venkayyar v. Yenkatasuhbajjyar. (7 Mad H C R 

3^)°2rs!uh W R 334 (336) (DB), Sheikh Gugunfur Ali v. Mahomed Yaseen. 

. (’81) 5 Bom 181 (183) (DB), Annapa v. Ganpati. 

I. (’80) 4 Bom 235 (238) : 5 Ind Juc 143 (DB), Shidlingapa v. Chenbasapa. 

3) 20 Suth W R 334 (336) (DB), Sheikh Gugunfur Ali v, Mahomed Yaseen. 

(’87) 9 All 108 (114) : 1886 All W N 310 (FB). 



DOCUMENTS OF WHICH BEGISTRATION IS COMPULSORY 189 


merely acknowledging the payment of mortgage money, really operates 
to extinguish an interest in property, within the meaning of cl. (b) but 
is excepted from the operation of that clause. Otherwise, it will, quite 
apart from this clause, not be compulsorily registrable under els. (b) 
and (c) and this clause would be rendered quite unnecessary.^'' 


Receipt extinguishing mortgage. 

A receipt “which purports to extinguish the mortgage” is, however, 
not exempted from registration.^^ There is a considerable conflict of 
opinion as to when a receipt or endorsement can or cannot be said to 
“purport to extinguish the mortgage.” According to one class of cases 
where a mortgagee accepts a smaller sum than that due under the 
mortgage in full discharge of the mortgage, the receipt or endorsement 
stating such fact is one “which purports to extinguish the mortgage , 
and is, therefore, compulsorily registrable.'* A second view is that a mere 
acknowledgment of payment of a smaller amount than that duo in full 
discharge of the debt, the balance being excused is only a discharge of 
the obligation and not an extinguishment of the mortgage and the 
document is not compulsorily registrable.® A third view is that if, in 
addition to the acknowledgment of a smaller sum in full discharge of 
the debt, there are further words showing the extinction of the mortgage 
such as “this document is returned” or "I shall execute a relinquishment * 
or "nothing more is due” or similar expressiohs, then the document can 
be said to “purport to extinguish the mortgage” and would be compul¬ 
sorily registrable.® A fourth view is even where the entire amount of 


3a. (’31) 133 lud Cas 867 (868) (DB) (Lab), Bal Mokand v. Pam Lai. 

(’18) 5 AIR 1918 Mad 331 (331, 333) : 41 Ind Cas 132 (DB). Lakshman Scttii v. 


Chenchiiramayya. 

3b. (’38) 25 AIR 1938 Mad 533 (534): 178 Ind Ca^ 208 (DIB, Bharma Lingaypa 
\ V. Nilakantappayya. 

4. (’41) 28 AIR 1941 Mad 197 (198), Ayyangar v. Akayya Naidu. 

[See also (’30) 17 AIR 1930 Nag 13 (17) : 119 Ind Cas 690 (DB), Miralnl v. V. M. 

Jakatdar, (Receipt passed by mortgagee in favour of mortgagor — Former agree¬ 
ing to relinquish his claim to interest due under mortgage — Interest more than 
Rs. 100—Agreement is not covered by Section 17 (2) (xi). 35 All 202 and 24 Mad 
L Jour 179 followed; 35 .All 48 : 40 Ind App 31 (P C) and 26 Cal 707 ; 26 Ind 
App 97 (PC) referred.) 

(’13) 35 All 202 (203) : 19 Ind Cas 449 (DB), Gobanlhan Sahi v. Jaduuath Rai. 
(Agreement relinquishing certain portion of principal and interest on moi-tgage in 
* consideration of certain services rendered by the mortgagor.)] 

5. (’20) 7 A I R 1920 Mad 742 (744) : 43 Mad 803 : 60 Ind Cas 255 (DB), Neehu 


nirtui V. Siikaduva, 

\ {’25) 12 AIR 1925 Mad 348 (348, 350) : 86 Ind Cas 433 (DB), Gopalastcam i v. 
Knlyann Rangappa. 

(’15) 2 AIR 1915 Cal 513 (513) : 42 Cal 546 : 30 Ind Cas 804 (DB), Kailash Chan¬ 
dra Nath V. Sheikh Cdihenu* (9 All 108 followed.) 

(’2_0) 13 AIR 1926 Oudh 64 (66): 90 lud Cas 605, Indcr Kiur v. Mohammad Taqi. 
[See also (’26) 13 A I R 1926 Mad 1167 (1167) : 98 Ind Cas l.'U, Ammal 

V, Raja. (Facts not clear but AIR 1925 Mad 348 was followed.) 

(’41) 28 AIR 1941 Oudh 193 (196) : 16 Taiek 538 : 192 Ind Cas 434, Mahomed 
Hitsaiu V. Nageshwar Pershad. (AIR 1941 Mad 197 distinguished.)] 

6. (’25) 12 AIR 1925 Mad 302 (302) : 85 Tnd Cas 392, Venkatasubbiah v. T. 
Lakshmipathi. (Receipt stating that mortgagee will execute a relinquishment.) 
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the mortgage is paid in full, if the receipt or the endorsement expressly 
says “this mortgage is extinguished” or words to that effect, it “purports 
to extinguish the mortgage,”^ and so requires registration, A fifth view 
is that a receipt or endorsement which merely acknowledges payment of 
money and refei*s to such payment as a naked fact is not one which 
“purports to extinguish the mortgage” whether the sum paid is the 
entire sum due or is a part thereof.^ 


i’18) 5 AIR 1918 Mad 331 (331, 333) : 44 Ind Cas 132 (DB), Lakshman v. Chenc- 
huramayyn. (Document stating that if the moi'tgaor will pay a certain amount 
towards the mortgage debt, the mortgagee will accept it and- return the mortgage 
deed.) 

(’33) 20 A I R 1933 Cal 198 (199) : 142 Ind Cas 517 (DB), Asa7iuddin Hondal v. 
AsmatnUa. (Mortgagee in a receipt given by him suiting that he received Es. 555, 
out of Rs. 666, and that nothing remained due after remission of the balance and 
that the mortgaged deed would be returned.) 

(’37) 24 AIR 1937 Cal 178 (179) : 166 Ind Cas 552 (DB), Harmath v. Baislmab 
Charaii. (Receipt reciting that mortgagee would accept a certain sum in cash for 
the mortgage dues and the mortgagor would be released from the debt,) 
t (’26) 13 AIR 1926 All 693 (694): 48 All 705; 97 Ind Cas 162 (DB), Jwala Prasad 
V. Mohan Lai. (One co-mortgagee receiving money towards mortgage debt and 
promising to return deed from his co-mortgagee.) 

C5) 1905 run L R No. 103, page 412 (414) (DB), Dwarka Das v. Sardar Lachh- 
man Singh. (Receipt of smaller sum and relinquishing mortgagee rights.) 

1 < ;3 AIR 1916 Mad 481 (483): 27 Ind Cas, 209 (DB). iYnnmj/in Lakshmi Animal 
V. SrijtiViT.crt Aiyangar. (liudorsement on mortgage bond that mortgagee has 
received certain amount and that the deed is cancelled and returned.) 


7. (’27) 14 AIR 1927 Lah 237 (237) : 100 Ind Cas 129, LabhuRam v. Sazawar. 
(’24) 11 A I R 1924 Bom 417 (448) : 80 Ind Cas 415 (DB), Shridhar Shabaya v. 

Janak Shankar. (Obiter.) 

(’40) 27 AIR 1940 Lah 68 (69), Bhan Singh v. Narinjan Singh. (Receipt reciting 
fact of payment of balance of mortgage debt and that possession is restored to 

moi;tgagor requires registration.) 

8. (’ll) 10 Ind Cas 846 (84?) (Lah), Pirbhu Dial v. Risal Singh. ^ 

(’24) 11 AIR 1924 Cal 379 (379) : 72 Ind Cas 454 (DB), Jogendra 

Safiuddin Sheikh, (Where the receipt states that the defendant had Us. /uu 
on account of the mortgage but it does not recite that this suni was a a w 

due under the mortgage and that the ellect of the payment was to extingukh 

security, held, that the receipt was not compulsorily registia eO ^ 

(’37) 24 AIR 1937 Nag 402 (404) : 174 Ind Cas 7. Totaram 

(’96) 19 Mad 288 (290) (DB), Uppalakandt Kunht Kulii - i J • 

^[ithal Kotlaprath Abdul Rahim. p 17 Thn 

1-30) 17 AIR 1930 Rang 277 (2S0) : 8 Rung 257 : ^6 - U 1 .,a ^ 

T\ ^r■. f'i.n I'Afri-o bare receipt not ^\lthln thecJau&e.) 

cS'iTa'iR 1932 Wad 141 (142): 136 Ind Cas 317 (DB), Suwan Chetti v. Ycgna- 

(•‘jl^irAlR 192-4 Bom 447 (448) : 80 lud Cas 415 (DB), Shridhar Shabaya v. 
Janak Shankar. 

(’98) 8 Mad L Jour 269 (271) {m), Seshayya v. Subbamma. 

(’29) 16 AIR 1929 Lah 312(313): 10 Lah 709:118 Ind Cas 533(DB),il/d. Hussain 
V. Kami Haiti. (Where the receipt makes no reference at all to the extinction 
of the mortgage, but being a receipt for the last payment it may have had the effect 
of exiingui.shing the mortgage, it does not require registration unless it purports to 

extinguish the mortgage.) 

(’31) 18 AIR 1931 Oudh 288 (290, 291) : 7 Luck IG : 132 Ind Cas G6 (DB), Afsar 
Jeluvi Bcjavi V. Dcche Lai. (Section 17 (1) (b) docs not apply to a receipt for pay¬ 
ment of money due under a mortgage when tlie receipt does not piui>ort to ex- 

tinguish the mortgage.) 
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The true principle, however, has been laid down by the Bombay 
High Court in Mahamad v. Baim? namely, that the extinction of the 
mortgage referred to in the clause is an extinction brought about, not 
by payment in full of the obligation, but brought about by a fresh act 
of toill of the mortgagee, but for which, there would be no extinguish, 
ment of the mortgage. In that case. Batty, J., observed as follows : 

• “ Endorsements or receipts acknowledging satisfaction of a mort¬ 
gage by the payment of the whole mortgage-money, would not be 
compulsorily registrable under cl. (n) of the same section. But that 
clause indicates that an operative instrument which not merely 
evidences the satisfaction of a mortgage, but which is a transaction 
annulling an interest by a new act of will between the parties, is 
compulsorily registrable as ruled in Uppalakandi v. Kunnam?^ The 
distinction more explicitly stated appears to be as follows. A payment 
made in discharge of an existing obligation, as in paying off a mort- 
gage-debt according to its tenor, is a payment made in satisfaction 
of that obligation — and is not technically “consideration” paid in 
order to obtain the extinction of that obligation. In other words the 
extinction of an obligation, when it is effected by the performance or 
satisfaction of the obligation according to its terms, follows from the 
terms of that obligation, and is not induced by any new consideration. 
And neither cl. (b) nor cl. (n) requires registration in respect of tht.* 
mere satisfaction or performance of the pre-existing obligation. Those 
clauses require registration only when money or other value is paid or 
passed as consideration for a novation or new agreement by a fresh 
act of the parties, the effect of Avhich is to do away with the old obli¬ 
gation not by accepting i)erformance thereof, but on receiving a sum 
l)aid for the benefit of the new agreement.” 

Thus, where A makes a mortgage in favour of li for Rs. 750 ainl 
subsequently pays the entire amount due to B who grants a receipt 
for it, the receipt is exempt from registration even though B may 
expressly state therein that the mortgage is extinguished.^'*^ The 

('45) 32 AIR 1945 IVsh 14 (15), Sultan Khan v. Mohd. Akbar Khan. 

[See also (’18) 5 AIR 1918 Mud 645 (645): 40 Ind 893 (l)B), i 

Katinagulu v. Itamaraju Ankayga. 

(’19) 6 AIR 1919 All 94 (94) : 54 Itid C.is 117, liasileo v. lichanlal.] 

9. (’07) 9 Bom L R 254 (257. 258) (DB). 

[See also (’15) 2 AIR 1915 Mud 914 (914) : 26 liid Cus 360 (DB), S/d>5i Itao v. 
Qollapudi Ethirajidu, (9 Bom L R 254 followed.)] 

9a. (’96) 19 Mud 288 (290) (DB). 

9b. (’30) 17 AIR 1930 Cul 79 (80) ; 56 CU 910 : 122 lud Cas 193 (DB), Rajani 
Kanta Nath v. AH Noa». (Document whereby the usufrueutary mortg.igee udmittod 
that hia oluim hud been ptiid off and that he released the prvqxuty to the 
uion of the mortgagor.) 

(’17) 4 AIR 1917 Low Bur 166 (167): 36IndCus 373 (Din. Maun.j fV 7V v. Maunj 
ShmKo. (Receipt stating that full payment is ivivivod and ihut llu- 
deed is hereby returned, does not retjuia’ ivgi^tmtion.l 
(’07) 0 Bom L U 254 (258) (DB), Afaiiamm.ui Ka.<ain v. lltnu Wsuji. 

(T2) 34 AU 628 (529); 16 Ind Cas 179 (DB). Lai v. Makhan. (ikeoipt to the 
following offeot, "The bond is returiatl. No money remains due" hold did not 
require regUtmtion.) 
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reason is that the payment in full has hy itself the effect of 
extinguishing the mortgage. No new or further act of the mort¬ 
gagee is necessary for the purpose. His statement that the mortgage 
is extinguished has no effect on the extinguishment effected by law by 
the payment in full, and therefore cannot be considered to be one which- 
purports to extinguish the mortgage within the meaning of the decision 
in Mahmad v. Banu}^ Where A in the above illustratratioiL pays 
li only a smaller amount than that due under the mortgage and 
B accepts the said amount in full satisfaction of the mortgage, which 
fact is indicated in the receipt or endorsement, then the receipt is not 
exempt from registration. The payment of a smaller sum than that due 
does not of itself operate to extinguish the mortgage in its entirety. It is 
the act or the expressio7i of the tuill of the mortgagee that he accepts 
the smaller amount in full discharge of the mortgage, that has the effect 
of extinguishing it. Consequently, the document is one which "purports 
to extinguish the mortgage.” 

It follows that the first of the five views referred to above is correct 
on principle. The third view is also correct though, even apart from the 
further words such as "this document is returned,” etc., the document 
would be one which "purports to extinguish the mortgage.” The further 
words merely emphasise the mortgagee’s acceptance of the smaller sum 
in full discharge of the debt. The fifth view is also obviously correct. 
The second and fourth views are not, it is submitted, correct. 


Endorsement and receipt. 

There is a difference of opinion on the question whether this clause 
makes any distinction between an endorsement and a receipt and 
whether an endorsonent as distinguished from a receipt need not he 
registered even if it purports to extinguish the mortgage. 


It has been held in the undermentioned cases'^ that this clause 
makes a distinction between an endorsement and a receipt, and that 
while a receipt is exempt from registration only if it does 
to extinguish the mortgage, an endorsement is exempt from ie„ 
irrespective of the guestvm ivhether it purports to extinguish the 
snort,jage or not. This view has been dissented from by the Patna High 

Tdorsement of the kind referred to is also a receipt that herefoi^ 
words “where the receipt does not purport to extinguish the mort- 


(- 39 ) 26 AIR 1939 Lab 272 (272) : 183 Ind Ciis 168, m. Kirpa Devi v. Arjan 
Singh. (‘Turport to extinguisb" does not mean “have the effect of extinguishing .) 
(*24) 11 AIR 1924 Nag 111 (111): 76 Ind Gas. 615 Pandurang v. Narayan. (Receipt 
of last payment stating that nothing is due.) 

[See also (1900) 23 Mad 92 (93) : 9 Mad L Jour 124 (DB), Appapimanayurahi v. 
Panianua.] 

10. (’07) 9 Bom L R 254 (258). 

11. (’25) 12 AIR 1925 Mad 348 (348): 85 Ind Cas 433 (DB), Oopalaswamy Iyer v. 

Kachi Kalyana liangapp'i. (Per Venkatasubba Rao, J.) - , „ eat mTj\ 

(’41) 28 AIR 1941 Lah 246 (247, 248): ILK (1942) Lab l24:195 Ind Cas 68 ( }. 

Najnan v. Ilari Singh. 


/ 
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gage” apply to endorsements also.^^ The same view has also been 
impliedly taken in several other cases.^^ It is submitted that the Patna 
view is correct. 


Partial extinguishment. 

There is also a difference of opinion as to whether “extinguishment" 
in this clause means extinguishment of the entire mortgage or will 
include extinguishment in 'part also. It was held in the undermentioned 
case^* by the Calcutta High Court that an endorsement acknowledging 
the receipt of a sum of money and releasing one of the mortgaged pro- 
l^erties from the mortgage need not he registered as the entire mortgage 
was not extinguished within the meaning of this clause. Mukerji, J., 
observed that no words such as “in whole or in part” or “in respect of 
some or all the mortgaged properties” can be read as qualifying 
the expression "when the receipt does not purport to extinguish the 
mortgage” A similar view was held by the High Court of.Allahabad in 
the undermentioned case.^'‘^ On the other hand a contrary view has been 
held by the High Court of Nagpur in the case noted below.^® In that 
case the mortgagee received a certain portion of the mortgage-money 
from a purchaser of one item of the mortgaged property and granted him 
a receipt releasing that item from the mortgage. Vivian Bose, J., held 
that no such distinction exists between the extinction of the whole of the 
mortgage and of a part only thereof, that the whole ordinarily includes 
a part and that the receipt must in that case be taken to extinguish the 
entire mortgage over one item and as such is outside this clause.'^® 
Having regard to the principle referred to above on which this clausi' 
treats a document purporting to extinguish a mortgage as outside the 
exemption, it is submitted that the last mentioned view of the Nagpur 
High Court is correct. 


12. (’42) 29 AIR 1942 Pat 315 (316): 199 Ind Cas 30, Ram Kumar v. Uam Nath. 
(AIR 1925 Mad 348 not followed.) 

13. (’32) 19 AIR 1932 Mad 141 (142) ; 136 Ind Cas 317 (DR), Sui>iH}n CJutti v. 
Y eg an nara ya na .4 yya r. 

(’37) 24 AIR 1937 Nag 402 (405) : 174 Ind Cas 7, Totaram v. JfarL-cJiandra. 

(Eudorsoment purporting to extinguish mortgage requires registration.) 

•(’10) 34 Bom 202 (208) : 4 Ind Cas 588 (DR), 2*ara<t/iramiutnt v. llama Kellaiipa. 
(Endowoment releiising mortgaged proiKwly for a certain ca>h payment is inadnii'- 
siblo for want of registration.) 

(’96) 19 Bom 36 (41) (DR), v. Dattaji. 

(’16) 3 AIR 1916 Mud 481 (483) : 27 Ind Cas 269, Namagiri Lahshmi Ammul v. 
Sriairasa Iyengar. (Etidoi'sement that mortgage deed is cancelled ns the amount 
duo has been paid requires registration.) 

(’10) 37 Cal 589 (595) : 0 Ind Cas 159 (DR), Hari Narain BauerJi v. Shama 
Sundari Dasi, 


14. (’33) 20 AIR 1933 Cal 588 (589) : 145 Ind Cas 657, VranbaUav 
Chandra. 



14a. ('96) 18 All 838 (340): 1896 All W N 92 (DR), Nri Ham v. Kesn Mat. 

15. (’37) 24 AIR 1937 Nag 402 (404): 174 Inl Cas 7. Totaram v. }lan>.-\a,u!,a. 

15a Seoulao(’35) 22 AIR 1935 Mad 113 ( 114 ): 5 S Mud 371; 153 Ind C.is 668 aUl), 
Munusami AfadaRnr v. Govindamja Chettiar. {Ol>iter~\i mortgagee rect'i\e> 
from subsequent purchaser of one item money and releases that item it will bo 
eompvdsorily registmble.) 


1 U.A. 13. 
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17 Transfer of mortgage by endorsement. 

-71 An endorsement on a mortgage document transferring the mort¬ 

gage to another for a consideration of Rs. 100 or upwards is not within 
this clause but is compulsorily registrable under clause {h)}^ 

Settlement of accounts. 

A receipt merely setting forth a settlement of mortgage accounts 
cannot be said to purport to extinguish the mortgage and is not 
compulsorily registrableA^ 

Receipt or endorsement in favour of representative of mortgagor. 

The clause contemplates receipts and endorsements executed by the 
. mortgagee or his representatives in interest acknowledging payments by 
the mortgagor including his representatives in interest. Thus, a receipt 
l>y the mortgagee in favour of a subsequent purchaser of an item of the 
mortgaged property may fall within this clause.^® It has, however, been 
held in the undermentioned cases^** that an endorsement by the mort¬ 
gagee of payment by a subsequent mortgagee purporting to release one 
item from the mortgage is not within this clause. It is submitted that 
this view is not correct. 


A receipt for money merely reciting a previous release of property 
canuot be said to “purport to extinguish the mortgage” and is not 
compulsorily registrable.^^^ 


71. Sale certificate—Clause (xii)—This clause corresponds to 
cl. (o) of s. 17 of the Act of 1877. It was inserted into that Act by the 
amending Act Vli of 1888 and was to be construed as inserted by Act 
XII of 1879.^ Before that date, in the absence of such clause, there- was a 
conflict of opinions as to whether a sale certificate required registration, 
one set of cases holding that it did not^ and another set of cases that it 


16. (’12) 16 Ind Cas 125 (126) (Lab), Hanif Shah v. Mtirad AH. 

17. (1900) 24 Bom 609 (614): 2 Bom L R 422 (DB), Lalishman v. Damodar. 

18. (’37) 24 AIR 1937 Nag 402 (404) ; 174 Ind Cas 7, Toiaram v. Bar\^handra. 
(’28) 15 AIR 1928 Mad 1050 (1051) : 112 Ind Cas 559 (DB), Kandaswami v. 

19 (’85t 7 All 820 (822) : 1885 All W N 279 (DB), Gurdtal Mai v, Jaiihri Mai. 
{Held that the endoi'sement was a new contract for a fresh consideration between 
Isons who were not parties to the mortgage and was not as between the parties to 
the mortgage a release whieh the law required to be m wnt.ng and registered ) 

(’05) 27 All 305 (307) : 1 All L Jour 693 (DB), Ganga Baksh v. Jagaiinath. (7 All 

(’ 38 )* 25*TiR 1938 Lali 485 (486) : 178 Ind Cas 168, UdJiam Singh v. Bishamhar 
' Das. (7 All 820 followed.) 

[iVc also- (’20) 7 AIR 1920 Pat 202 (204) : 58 Ind Cas 310 (DB), Baijii Singh v, 
Bt. Dhapi Knar. (Point raised but not decided.)] 

20. (’28) 15 AIR 1928 Mad 1050 (1051); 112 Ind Cas 559 (DB), Kandaswamy w 

l^ilikxri^ii'amy. 

Nrtt^ 71 


1. (’93) 1893 Pun Re No. 14; page 89 (90) (DB), ML Har Devi v. Bamjiwani. 
(Unregistered sale certificate granted in 1880 and sought to be admitted in evi¬ 
dence in 1891—It is admissible.) 

2. (’83) 9 Cal 82 (88): 12 Cal L Rep 1 (FB), Prokash Chitndcr Da&& v. Tarachand 

Dass. , ‘ T* 

(’83) 5 All 5G8 (570) : 1883 All W N 159 (PB), Mamrai-nn-Kxssa v. Ad\t Bam. 


I 
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did.^ The present cl. (xii) gives effect to the former view and a sale certi¬ 
ficate issued by a Revenue Officer or a Civil Court is now exempted from 
registration.^ The reason for this appeai-s to be that S. 89 provides for 
filing with the Registrar the copies of all certificates of sale granted by 
the Court or hy Revenue Officers, and that the registration of the original 
certificate is', under the circumstances, unnecessary.^ 

It is only a sale certificate granted by a Civil or Eevenue Officer 
that is exempt from registration under this clause, A sale certificate issued 
by a District Board in respect of land sold in auction by the Board, is 
not exempted from registration.*^ A sale by the Official Receiver in 
insolvency is not a sale by public auction by a Civil Officer and is not 
exempt from registration.? 


72. Explanation. — See Note 53 generally. 

The Explanation was added to the section by s. 2 of the Indian 
Registration (Amendment) Act, 1927. 


(’84) 7 Mad 418 (419) (DB), Naras^iyya v. Jimgnin. 

[See also (’83) 5 All 84 (85) : 1882 All W N 183 (DB), Husaini Begam v. Miilo. 
.(Doubtful if it required registration.) 

(’88) 11 Mad 296 (299) (DB), Velan v. Kumarasami, (7 Mad 418 referred to.) 

(’74) 11 Bom H C R218 (222) (DB), Ghelabhai Bhikaridas v. Franjivau Ichha- 
ravi. (A memorandum declaring a person to be the successful bidder at the sale 
* is not an instrument creating or declaring an interest in imniovable property and 
requiring registration under S. 17 of Act XX of 1866.)] 

3. (’79)^ All 392 (393, 394) (DB), Kanahin Lai v. Kali Duu 
(’88) 12 Bom 589 (593) (DB), Khushal Panachand v. Bhiviabai. 

(’81) 3 Mad 37 (38) (FB), Sriniunsa Sastri v. Seshayyangar. tTurnor, C. J. express¬ 
ing doubts about correctness of this view.) 

(’70) 6 Mad H C II (App) 39 (40), High Court Proceedings, mh Xoveod’Cr is:i. 
(’83) 7 Bom 254 (255) : 7 Ind Jur 481 (DIB, Shivram NarayanwUavji SaJcharain. 
(’73) 10 Bom H C 11 435 (439) (DB), Padu Malltfiri v. Itakhmai. 

(’70) 7 Bom H C 11 (A C) 136 (137) (DB), Mulji Bcchar v. Anuyram Bechar. 

(’80) 4 Bom 155 (157) (DB), Harkisandas Naraudas v. Bai Ichlta. 

[See also (’75) 12 Bom H C B 247 (248) (DB), Lalbhai Lakhmidas v. Xaval Mir 
Kamaluddin Hasen. (Point conceded by the parties. 10 Bom H C B 435 relied on.) 
(’88) 8 Bom 377 (379) (DB), Bevidas Jagjivan v, Pirjada Begam. tSingleauetion- 
sale of lands in several lots—Certiticatc of sale to be regarded as sevenilcertitieatcs 
for purpose.s of registration.) 

(’81) 6 Bom 653 (659) (DB), Ichharam Kalidas v. {loriMt/r.ini, (Ca^e decided 
under the law prior to Act III of 1877.)} 

4. (’03) 1903 Pun Be No. 9. iiago 30 (32) : 1903 Pun L 11 No. 36 fDB), Ajudhui 
Per^had v. Chandan. 

(’08) 36 Cal 614 (617), Snjvif Chandcr Boy v. Jnfiiirfm NathMukerjee. (Sectionl? 
cl. (o) of the Begistration Act, 1877, is authority for the proposition that sale 
certificates granted by the Collector are sufiicient to validate tlie transfer of title to 
transferee without being registered.) 

5. (’08) 1908 Pun Be No. 142, psige 652 (664) : 1908 Pun W B No. 188^VIB, Falleh 
Singh v. Daropadu 

6. (’16) 3 AIB 1916 Civl 186 (141) : 43 Cal 790 : 35 Ind Ca^ 305 (DLO, Mathura 

Uohansaha v. Bamkumar Saha. 

7. (’35) 22 AIR 1936 Mad 55 (55) ; 152 Ind Cas OSS v. 

Husain Sab. 

[See also (’27) 14 AlU 1927 Mad 1 (2) : 50 Mad l:(5 : 09 Ind Cas 8 (FB), i\ B. 
Sankaram v. 0. Narasimhulu, (Sale bv OOieial Ihveiver is not one contemplated 
by 8, 2 (d) of the T. P. Act.)] 
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V 


The ExplaBation is clearly retrospective in operation and will apply 
to documents produced in evidence after the date of the Explanation 
though executed before it,^ 

73. Authority to adopt — Sub-section (3). — The provision 
corresponding to sub^s. (3) was first introduced by Act Vlll of 1871. Before 
that date an authority to adopt was not compulsorily registrable.^ 

A written authority to adopt not conferred by a will is now com¬ 
pulsorily registrable,- but not an authority to adopt given by a will? 
The word “will” in this section must be construed in the light of the 
definition thereof in s. 3 (57) of the General Clauses Act, 1897. That clause 
defines “will” as including “a codicil and every writing making a volun- 
tary i^ostliumons disposition of property.”'^ 

The question whether there is an intention to create a disposition 
of property posthumously is one of fact depending on the construction 
of the particular document.® A mere authority though revocable and 
taking effect only on the death of the person conferring the authority is 
not a “will.” It must, in addition, contain'a posthumous disposition of 
property.® A document which, notwithstanding it is named a will, is 
really an authority to adopt, must be registered.^ __ 

Note 72 

1. (*30) 121 Ind Cas G06 (GOO) {UAiYj.ChallapaUixiiypalaswamiy. Kondurtt Appala^ 

swavii. ... 

(’28) 15 AIR 1928 Nag 21G (21G) : 109 Ind Cas 421, Picnjaji v. Kadoo. • 

Note 73 

1. (’G6 )GSuthWR 133 (135) (DB), Pritima Soondurce Choivdhrain v. Aiiund 

Coomar Chotvdhry. „ 

2. (’19) 6 AIR 1919 Mad 447 (448) : 49 Ind Cas 929 (DB), Jagannadka v. Kunja 

(S'^AIB 1929 P C 24 (25) : 58 Ind App 21 : 52 175 : 114 Ind Cas 17 

(PC), Vcnkatavpayya Mudaly v. DuraU 

(■04) 27 Mad 30 (32) : 13 Mad L .Tout 283 (DB). bomamnaa, 

CS AnW922 P C 162 (163) : 48 Ind App 432 = 44 Mad 733 : 64 Ind Cas-458 
,.2^7 lui 192rNa;' Cas 38 (DB), Bu.ta,n Rao v. Dinkar Rao. 

3‘'l«'SirC,vlSS2) : le I''<> App 53 (PC), RUasU Ralidat Singk v. Indar 

Sr ^Mnd c:: n2, Pnnd«,.nn, v. M>. Rak,. 

7 air 192fjL'’2l7 (^7) : 00 Ind Cas 146 (DB), Khiyarathnam v. Sudar- 
' f Altlioo^b the executant is a minor.) 

/"(’lO) 0 air 191 o"Mad 447 (448) : 49 Ind Cas 929 (DB), Jagannadka v. Knnja 

(- 13 )’l 8 ind Cas 1006 (1006) (DB) (Mad), Sanlliana Sooramma v, Satithana Mati- 

AIR 1925 Mad 748 (749) : 87 Ind Cas 187, Subbamma v. Payayya. 

6. m 0 AIR 1919 Mad 447 (448) : 49 Ind Cas 929 (DB), Jagannadka v, Kunja 

MU u 0 mm ■ 2“(l7u ““ 
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A document which purports to be a will but is inoperative as such 
may nevertheless constitute a valid authority to adopt.** 

An authority to adopt must be registered' in the manner provided 
for by S. 40. Otherwise it is not valid. 

Deed of adoption. 

A deed of adoption is not as such compulsorily registrable.'-* But if 
it purports to create an interest in property in somebody, it may he 
compulsorily registrable.*** 


Authority executed in Native State. 

The Act applies only to British India. Therefore an authority to 
adopt executed in a Native State by a^ person domiciled therein is not 
compulsorily registrable and is not inadmissible in evidence in a suit in 
British India.** 


Particular Transactions. 

74. Mortgage. — A mortgage document was an optionally regis¬ 
trable document under the old Madras Regulation XVII of 1802.* 

Under the Act of 1866 there was a difference of opinion as to whether 
a bond hypothecating immovable property created, declared, etc., any 
interest in immovable property within the meaning of the Act so as to 
ho compulsorily registrable.^ After the Transfer of Proi)ei'ty Act it is 
quite clear that a mortgage is a transfer of an interest in immovable 
property.^ It is, therefore, compulsorily registrable under cl. (b) of this 
section if it is, of the value of Rs. looor upwards.* A mortgage document 
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provides that in case of dispute between her and the adopted son, the widow 
should take a life-interest in the pro[>erty, it is an authority to adopt requiring 
registration for its validity and not a testamentary disposition.) 

8 . (’25) 12 AIR 1025 V C 196 (108) : 52 Ind App OOu : 48 Mad 614 : sO Ind Cas 
733 (P C), Fijrti/nrnLinm v, Sudarsana Rao. 

9. (’31) 18 AIR 1031 R un 105 (106, 107) : 55 13oiu 103 : 128 Ind Ci\< 001 tDlil, 
Vishvanath Ramji v. Rahibai Ramji. 

(’90) 1800 Bom P J 78 (UB), Shivlentjapa v. Ilaribni. 

10. (’14) 1 AIR 1014 Bom 47 (49) : 38 Bom 227 : 24 Ind Cas 716 (UB), PirMb 
Kasimsab Itagi v. Gurappa Basappu. (Deed of adoption reserving interest in 
immovabfe property in wife of the adopter must be registered.) 

11. (’20) 7 AIR 1020 Mad 7G3 (771) : 43 Mad 288 : 50 Ind Ca^ 07s iUm. Ku's,u„ 
Venkatappai/ya v, Nayani Venkataranga. 

Also see S. 1, Note 1 and S. 49, Note 5. 

Note 74 

1. (1805) 2 Mad U C R lOS (100) (UB), Kiularsa Raiitan v. Riivuih Bibi, 

2. (’69) 3 Bong L 11 (A C) 310 (311) : 12 Suth W R 223 (UB), Nilmadhab Singh 
V. I'uttch Chand, (U does create an interest.) 

(’08) 0 Sulh W R 111 (111) (UB). v. yityc Minidul. (Xi did 

not oix'ate any iutcivst and is not registmble.) 

(’08) 1 Bong L R (AC) 102 (104); 10 Suth \V U 252 [Wl Cond 
Naadrtrnni. (Do.) 

3. See S. 58, T. P. Act. 

4. See Note 22. 

[Seoniso (’ll) 34 Mad 04 ^60. 07) : 0 Ind Ca- 504 i Sulbux-i 

nUay, (Mortgagi> of future rents.) 

(’04) 28 Mud 64 (50) (UB). Koachtnii v. N-aiM R.uk ilVvument exe¬ 

cuted outside the town of Madras iwiimg the tael of dejn^it of tille-dvH'ds in 
of certain immovable pivqx'rty and uiub itaking to extvule a deixt ot mori- 
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for less than Rs. 100 is not compulsorily registrable under this Act, but 
is of no validity as a mortgage by virtue of S. 59 of the Transfer of 
Property Act. 

A deed of dower hypothecating immovable property for a dower 
debt of more than Rs. 100 must be registered.^ 


A inemoraiidum of mortgage not signed by either of the parties to 
it is not an “instrument” creating any rights in property and is not 
compulsorily registrable, under this section.*^ 

Aa to when a mortgage may be said to be “of the value of Rs. 100 
or upwards” see Note 22. 


Equitable mortgage by deposit of title deeds. 

A mortgage may be made by mere deposit of title deeds, without 
any document at all. In England, a memorandum usually accompanies 
the deposit of title deeds by way of security and the mortgagee will 
ordinarily be entitled to claim to have such a m'emorandum executed.^ 
Under S. 58 (f) of the Transfer of- Property Act, 1882, no memorandum 
need accompany a deix)sit in order to create a mortgage, though such a 
memorandum is not prohibited. The reason is that the mortgage is 
created not. by the meriting but by the deposit with the intention of 
creating a security thereby.® The question, however, arises whether, if 


gage whenever required — Uoeuineut not registered — HeW, did not create a 
mortgage or a charge on the property.) 

(’77) 1877 Pun Re No. 84, page 219 (221) {DB)T Sarhaland Khan v. Chanda Smgh. 
(Document evidencing mortgage of land with right to half produce thereof — 
Document held not mortgage of 'growing crop’ but one creating an interest in 
immovable property of value of Rs. 100 and upwards and was compulsorUy 

r6^isti*ftbic* j 

(’69) 3 Beng L B (A C) 310 (311) : 12 Suth W E 2-2-2 T' 

Falteh C';ia!!d..(Sofarasa, bye-bil-wafa, or deed of 

gage, it creates an interest in iinmoTabie ijroperty and i ® ^ j 

;ursory nnder el. (2), S. 17 of (be Indian EegUtration Act ^ " 

Lvenant or agreement (or the re-pa^ent of the money lent on a part.eu y, 

it is not an instrument Dchendar Narain v. Bamtaran. 

13 fiS'S rj’.IJ “ Cm : .. ..a c. ,P o, 

' L c.... ... 

} !fr-^^.tE^f73V(7«)’- 24 L J Cli 789 : '20 Bear 607, Sporle v. Whaymem. 

sfL J Cb 376 (577) : 54 L X 696: 34 W E (Eng) 600 : 31 Cb D 

582 National Pronncial Banli of England v. Games.] 

8 +1’40) ’>7 AIK 1940 Lab 285(287); 1901.C. 463(DB),EnmSn™p V. SInrDayal. 
(-30) 17 AIE 1930 Bah 920 (923) : 11 Lab 564 : 129 Ind Gas 21 (DB), Balh Byo- 

thers, Karachi v. Punjab National Ba/ik Ltd. , . o . 

(’•23) 10 AIE 1923 Mad 262 (265) : 71 I. C. 130 (DB), Vadamalai v. Siibramama. 
f (’17) 4 AIE 1917 Mad 799 (800, SOI) : 35 Ind Gas 864 (DB), Mnihiah Chetly v. 

Kothandaramasami Naidii. 

[.See also (’21) 8 AIE 1921 Lai. 253 (254) : 67 Ind Gas 421 {DB ,, Moh Bam y. 
Bharat National Bank. (Mortgage held to liave been established without the 

written document.) t Oi i 

(’16) 3 AIR 1916 Lah 39 (42): 1916 Pun Re No. 31:34 Ind Gas 937, J.M. Stewart 

V. Bank of Viiyer India Ltd. 
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such a memorandum is executed, it must be registered compulsorily. 
This again depends upon the question '‘did the docxment constitute the 
bargain hetioeen the parties or xvas it merely the record of an already 
completed transactionT In the former case, the document must be 
registered under the Registration Act.® In the latter case, the document 
need not be registered.^® It may be noted that even where the memo- 


(14) 1 AIR 1914 Bom 15 (16): 38 Bom 372:23 IndCas 140 (DB), Behram Bashid 
Y. Sorabji Bustojnji.] 

9.ii'(’23) 10 AIR 1923 P C 50 (53) : 50 Ind App 77 : 50 Cal 33S : 1 Rang 66 : 71 
Ind Cas 650 (P C), M. Snhramaniam v. M, L. R. M. Lutchviaii. 

(■37) 24 AIR 1937 Cal 741 (744) : I L R (1938) 1 Cal 187 : 176 Ind Cas 580 (DB), 
Ehrahim Hasi v. Official Trustee. 

\ (’40) 27 AIR 1940 Lali 285 (287, 288) : 190 Ind Cas 463 (DB), Ram Sarliy v. 
Shiv Dayal. 

f (’35) 22 AIR 1935 Lah 821 (823) : 160 Ind Cas 773 (DB), Punjab and Sind 
Bank Ltd. v. Rustoinji. 

(’71) 7 Beng L R 55 (57), Dicarhanath Mitter v. S. M. Sarat Kiiviari. 

(’33) 20 AIR 1933 Pesh 35 (36,37): 141 IndCas 541 (DB), Jaimal Singh v. People's 
Bank of Northern India. 

(’35) 22 AIR 1935 Rang 333 (334) : 158 Ind Cas 845 (DB), Ma On v. Ramanathan 
Chettiar. * 

(’32) 19 AIR 1932 Bom 401 (404): 139 Ind.Cas 745, National Bank of India Ltd. 
V. R. C. Nasir. 

(’22) 9 AIR 1922 Bom 440 (442): 68 Ind Cas 1005 (DB), Chunilal Someshicar Bhatt 


V. Viihaldas Karsandas. 

(’14) 1 AIR 1914 Bom 15 (16) : 38 Bom 372 : 23 IndCas 140 (DB). Behram Rashid 
V. Sorabji Rustom ji. 

(’79) 3 Bom 312 (319) (DB), Gnnpni v. Adarji. (Assignment of cquitaljlemortgage— 
Assignment purporting to be of all property and all debts due to grantor and all 
securities therefor — Document held to be the mode which parties .'^elected to evi¬ 
dence their contract —. As^signmont held needed regi.stration.) 

[See also (’30) 17 AIR 1930 Sind 159 (161) : 121 Ind Cas 878, Madhoram Uar. 


devdas v. Kcivalram dopaUlas.] 

10. j(’38) 25 AIR 1938 Cal 823 (827) : 180 Iml Cas 813 (DB), Ram Ratan Das \. 
Mt. Sew Kumari Bibi. 


(’36) 62 Cal 998 (1001, 1002) : 164 Ind Cas 197 (DB), Kalidas \. Jugal Kishorc. 
(’27) 14 AIR 1927 Cal 638 (541) : 102 I. C. 871 (DB), Kshetranath v. Harasukdas. 
(’26) 12 AIR 1925 Cal 973 (975) : 88 Ind Cas 866 (DB), Bhuban Mohan (I’/uw v. 
Co-operative Hindustan Bank. 

(’18) 6 AIR 1918 Cal 165 (166) ; 44 Ind Cas 211 (DB), Uaripada v. .hin/Zi Nath. 
(Letter from mortgagor to equitable mortgagee showing objwt of mortgage doe- 
not require registration.) 

(’17) 4 AIR 1917 Cal 104 (104) : 37 Ind Cas 117 (DB), Esther Istwc IMckid 
Mordecai Morthu Mull. 

(U) 6 ) 33 Cal 410 (420) : 4 Cal L -lour 102 (DB), Gokttl Das v. Eastern Mortgage 
and Agency Company. 

(’80) 13 Cal 322 (325, 326) (DB), Oo Naung v. Moung Htoon Oo. 

(’73) 11 Bong L R 405 (412, 413) : 20 Suth W R 150 (DB). Kedanmih }>uit s. 
Shamlall Khettry, 

(’30) 17 AIR 1030 Lah 920 (924) : 11 Lah 564 ; 129 Ind Cas 21 tDl'.i, RMU B,o. 

thers^ Karachi v. Punjab National Bank Ltd. 

(’21) 8 AIR 1921 Lah 274 (275) : 59 Ind Cas 578. Umruo Sin.jh v. I'un^^ab 

National Bank. 

(’21) 8 AIR 1021 Lah 253 (234) ; 67 Ind Cas 121 Moti Ram Mohan Lai v. 
Bharat National Bank. 

H' 88 ) 25 AIR 1938 Mad 865 (871): 181 Ind Ca- 827 (DB), Chettiar 

y. Dotolaf Singjee. 


Section 17 
Note 74 


200 DOCUMENTS OF WHICH REGISTRATION IS COMPULSORY 


Section 17 
Note 74 


# 


randum accompanying the deposit of title deeds constitutes the bargain 
between the parties, it does not require registration under the Transfer 
of Property Act. The reason is that even in such a case, the mortgage 
is only one by deposit of title deeds which is expressly exempted from 
registration under S. 59, Transfer of Property Act. 

For the purpose of considering whether the mortgage is to be taken 
as embodying the bargain between the mortgagor and the mortgagee or 
as evidencing a transaction which had already been completed before 
the memorandum was executed or delivered, not only the terms of the 
document must be looked into but also the surrounding circumstances.*^ 


In Hari Shankar v. Kedar Naih^^ where the parties professing 
to create a mortgage by deposit of title deeds contemporaneously 
entered into an agreement in writing containing all the essentials of 
the transaction, expressly conferring a power of sale on the mortgagee 
and in fact purported to be an instrument not merely evidencing a 
transaction already completed but by itself effective to create an interest 
in the property, their Lordships of the Privy Council held that the 
document was compulsorily registrable. Lord Macmillan i^ delivering 
the judgment of the Board observed ^ 

“Their Lordships are of opinion that where, as here, the parties 
professing to create a mortgage by deposit of title deeds contempora- 

(’27) 14 AIR 1927 Mad 1145 (1146) : 102 Ind Gas 34, Hama Krishna v. Kesavalii. 
(’24) 11 AIR 1924 Mad 547 (648) : 47 Mad 398 : 84 Ind Gas 629 (DB), Krishnayya 


V. Pcnniiswanii, 

(’23) 10 AIR 1923 Mud 262 (265) : 71 Ind Gas 130 (DB), Vadainalai Pillat v. 

Subramania Chettiar, 

(17) 4 AIR 1917 Mad 799 (801): 35 Ind Gas 864 (DB), Muthiah Chetty v. Kothan^ 
daraviastvami Naidn. (If the letter accompanying a deposit of title-deeds makes a 
hare reference to the factum of deposit and to the creation theieby of t e cqui a 
mortgage, no question of stamp or registration wTl) arise.) 

(’35) 22 AIR 1935 Rang 333 (335) : 158 Ind Gas 845 (DB), Mrt On v. Pam 

(’34) 21 AIE 1934 Miing 51 (50) : 148 Ind Ciis dri 'l^'sfy.^^Firm 

A 11 jr cS (DocuLnt merely stating what securities are banded over 
l^’the lisce is a''memorandum and not a mortgage and hence need not he 

1928 Sind 17 (18) : 22 Sind L K 222 : 105 Ind Cas 765, P„„>5 

iK'l^3fS37 (339, 342) : 55 Bom 677 : 134 Ind Cas 545 
aTB^ZaJiLZas Jelhalal v. Evuj Hamilton and Co. (Deposit of title deeds in 
Lneef of lease to he granted suhsequently - Letter asking solicitor to deposit 
title-deeds - Jfeld, Per Beaumont. G. J., document was not compulsorily regis¬ 
trable ; Per Mirsa, J., document was inadmissible in evidence for want of 

registration.) * .. 

(’69) 6 Bom H C R (O C) 134 (136, 137), Tukaram v. Khandoji.] 

11. (’38) 25 AIR 1938 Gal 823 (826, 827) : 180 Ind Cas 813 (DB), Pam Patan 

(’30) 17 AIR 1930 Lab 920 (923) : 11 Lab 564 : 129 Ind Cas 21 (DB), Lalh 
Brothers, Karachi v, Punjab National Bank Ltd. 

12. (’39) 26 AIR 1939 P C 167 (170) : 66 Ind App 184: ILB (1939)2 Cal 213: ILK 
(19.39) Kar 287:181 Ind Cas 935 (PC). (Confirming on appeal the decision in . 

1938 Cal 308 : ILR (19:37) 2 Cal 586.) 



> 


DOCUMENTS OF WHICH REGISTRATION IS COMPULSORY 201 
% 

neously ©nfei' iuto a contractual agreement, in ^Yl‘iting, ^\ hicli is made 
an integral part of the transaction and is itself an operati^ e instrument 
and not merelv evidential, such a document must, under the statute, 

he registered.” 

See the undermentioned cases'^ to the same effect. 

On the other side of the line is the case of Sundarachariar v. 
NcLvayaud Ayy<ir}^ In that case A gave a promissory note to B and 
on the same date gave a memo containing list of title deeds with the 
introductory words *‘as agreed upon in person, I have delivered to jou 
the undermentioned documents as security.” It was held by their 
Lordships of the Pi’ivy Council ^that the memorandum was merely a 

13. (’32) 19 AIR 1932 Cal 356 (365); 59 Cal 586: 137 Ind Gas 500 (DB), Sailendra 
Nath Palit v. Hade Kaza, 

(’20) 7 AIR 1920 Cal 312(314): 57 I.C. 686 (DB). Bhoirah Chandra v. Anafh Nath. 
(’71) 7 Beng L R 55 (57), Dwarkanath Mittcr v. S. .V. Sarat Ktnnari Dasi. 

(’36) 163 Ind Cas 709 (711) (DB) (Lab), Lala Gopal Das v. The People's Bank of 
Northern India Ltd. 

(’35) 22 AIR 1935 Lah 889 (892) : 160 Ind Cas 897 (DB), Mt. Jiiran v. Punjab 
National Bank Ltd. (Corresi^ndence between mortgagor and mortgagee Bank in 
respect of equitable mortgage — Document addressed to Bank containing request 
that Bank should advance loan on security of title deeds alleged to be attached and 
also declaration that properties covered by title-deeds are free from encumbrance — 
Document constitutes bargain between parties and is inadmissible in evidence unless 
registered.) 

(’32) 138 Ind Cas 247 (248) (DB) (Lah), The Bank of Northern India Lid. v. 
Narain Singh. 

(’40) 27 AIR 1940 Mad 671 (674) : 193 Ind Cas 152 (DB), Visulakshi Ammal v. 

Ammal. (Equitable mortgage-Collateral letter, signed at tiie time of 
deposit of title-deeds and delivered to mortgagee by way of security for loan, held 

required registration—AIR 1938 Mad 547 reversed.) 

(’36) 23 AIR 1936 Mad 256 (257) : 163 Ind Cas 195 fDB). P. T. Krishuasami 
Aiyangar v. Gouriamma. (Letter representing terms of the agreement — Held, 
must be registered.) 

(’31) 18 AIR 1931 Mad 124 (128) : 129 Ind Cas 814 (DB), Jagnnadham Pillai v. 
Official Assignee of Madras, (Letter accompanying deposit of title-deeds referring 
to memorandum of agreement recording terms of mortgage by deixisit of title-deeds 
_Both together constitute document within S. 17 and were compulsorily regis¬ 
trable.) 

(’28) 15 AIR 1928 Mad 972 (976) : 112 Ind Cas 491, i'hejamuU S.ujainiudl v. 
Qovindasami Chetty. 

(’28) 16 AIR 1928 Mad 919 (920) : 109 Ind Cas 170 (DB), uud Sonj. v. 

Aga A/i Akbar. 

(’28) 16 AIR 1928 Mad 909 (911) : 112 Ind Cas 278 (DB). Siindaramma v. Seeta 
liamayya. 

(’26) 13 AIR 1926 Mad 1188 (1189) : 98 Ind Cas 872, Anmnehallam Chetty v. 
Jagannatlux Pdlai. (Agreement to deposit title-deeds — Actual defxisit made next 
day with letter in accordance with terms—Both documents must Ix' taki n logi tlu i 
and i*equtro registration.) 

(’26) 13 AIR 1926 Mad 743 (744); 94 Ind Cas 427, Na.j.mrara Ihrr v. Sj unra.^t 
Aiyangar. (Letter containing terms of armngement must be rcgistcud.) 

(’17) 4 AIR 1917 Mad 773 (774) ; 40 Mad 517:34 Ind Cas s.Vl ,DBl. Sicami CA'tly 

V. Ethirajulu Naidu. 

(’28) 108 Ind Cas291 (291, 292) (Mad), Mu'ar i'hAly n. K. ,hhjannatha Axyar. 
{K\l\ 1923 V C 50 : 50 Ind App 77 : 1 Rang 66 : 50 Cal 33S [VC] followM.) 

14, (’81) 18 AIR 1931 V C 36 (38, 39) : 5-^ Lui App 68 ; 51 Mad 257 : 131 Ind Cas 
328 (PC). 
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record of the particulars of the deeds, the subject of deposit, that it did 
not embody the terms of the agreement between the parties, that it did 
not purport to create, assign or declare any right, title-or interest in the 
property under S. 17 of the Registration Act and was therefore admissible 
in evidence without registration. It was further held that though the 
agreement was embodied in a written instrument (which will be inad- 
missible if required to be registered,) an oral agreement to create a 
security can be pro^'ed not only by oral evidence, but also by written 
evidence. 

See also the cases noted below^'^^ to the same effect. Even in the 
Punjab where the Transfer of Property Act does not apply, a memo¬ 
randum constituting the bargain between the parties must be registered' 
under this Act.'’*'^ 

In the undermentioned case^^ where A merely handed over posses- 


14a. (’38) 25 AIR 1938 Ciil 823 (827) : 180 Ind Cas 813 (DB), Earn Eataii Das 
V. Mt. Sew Kamari Bibi. 

(’35) 62 Cal 998 (1004): 164 Ind Cas 197 (DB), Kalidos Chandra v. Jugal Kishore. 
(’36) 23 AIR 1936 Cul 125 (126):161 Ind Cas 512 (DB), Eakhal DasChattopadhaya 
V. Induhala Ba^u. 

(’32) 19 AIR 1932 Cal 589 (592) : 59 Cal 781 : 140 Ind Cas 662 (DB), Surendra 
Mohan v. Mohendranath. 

(' ll) 28'AIR 1941 Lali 224 (225) ; 195 Ind Cas 343 (DB), Bishen Das Gohind Earn 
V. Sahukarn Bank Ltd. (Merely a record of the title-deeds that had been deposited 
as collateral security for the amount agreed to be advanced does not require 

registration.) , n i rn 

(’40) 27 AIR 1940 Lah 166 (171) : 188 Ind Cas 833, Punjab Nattonal LW. 

V. Official Eeceiver, Karnal. (A mere list of the documents deposited which is 

handed to the mortgagee does not require registration.) ■, o- ? n i. 

(’37) 24 AIR 1937 Lali 135 (140) : 164 Ind Cas 63 (DB), Punjab and Sind Ban 
Ltd. V. Jasirdnt Singh. (Letter of request to Bank to advance money ^ earei 
on scenritv sent along with — Bank advancing much less than requested 

not compulsorily p 7-73 (d^) Punjab and Sind Bank 

(-35) 22 AIR 1935 Lah 821 (824) : 160 Ind Cas 1 16 J 

Lld.s.J.Ensiomju ^ ^ go? (pp), Eamanathan 

(’38) 25 AIR 1938 Mad 8 O 0 (b/1, bi') . 

Ckcttiar V. DowUd 4^1 ; 149 Ind Cas 457 (DB), S. P. K. 

General of Bengal. 

(4) 13 AIB 19-i6 Bang 10 (12, 13) : 3 Bang 443 : 91 Ind Cas 663 (DU) Ma Sem 
Ze yS. B. 3/. M. B. M. Chetty firm.'(Mortgage completed by handing over 
docunicnts-Subseqnent memo does not create mortgage,) 

(■40) 27 AIR 1940 Sind 204 (209): 191 Ind Cas 861, In re Walt Itahinoo and Sons. 
(Aflirmed in AIB 1943 Sind 36 (38, 39) : I L K (1942) Kar 479.) 

(■32) 19 AIR 1932 Sind 73 (75) ; 26 Sind L I! 29 : 139 Ind Cas 95, Tyabah v. 

14b. (’41) 28 AIR 1941 Lah 224 (225) : 195 Ind Cas 343(DB), Btshen Das Govmd 

Rani Finn v. Sahukara Bank Ltd. q\.j 

(’37) 24 AIR 1937 Lah 135 (140) : 164 Ind Cas 63 (DB), Punjab and Sind Ban . 

Lid. \. Jasieant Singh. „ , .vracooiaa 

15. (’19) 6 AIR 1919 Low Bur 145 (146) ; 9 Low Bur Bui 172 : 47 Ind Cas 133 

(DB), Shwc Lon v. Ilia Gywe: 
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sion and his title deeds to B in consideration of a loan advanced by B 
•to A it was held that the transaction was neither a sale nor a mortgage 
requiring a registered instrument. 

Variation of mortgage. 

A variation of the terms of a mortgage affects the interest created 
by the mortgage, and if the value of such variation is Rs. 100 or upwards 
the document is compulsorily registrable.^^^ Thus, a document in writing 
j'eUdsing the whole or a particular item from the mortgage is a 
compulsorily registrable, document.^' So also a document agreeing to 
relinquish the mortgage-debt in whole or in part.^'"^ An agreement by a 

16. (’35) 22 AIR 1935 P C 21 (23) : 62 Ind App 23 : 59 Bom 180 : 153 Ind Cas 

700 (PC), Pratapsingh Moholalbhai v. Keshavlal Harilal. 

(’20) 7 AIR ¥920 P C 33 (34) : 47 Ind App 183 : 43 Mad 660 : 56 Ind Cas 642 

(PC), Vt/aravan Chetty v. Subramanian Chetty. (Agi-eement between pi-ioi- and 

subsequent mortgagees that both should ‘as regards rights’ stand in the ^^alne po.-si- 

tion without claiming priority rights.) 

(’30) 17 AIR 1930 All 506 (508): 126 Ind Cas 8 (DB), Deo Narain v, Bhola Singh. 
(Redemption not allowed for 54 years under mortgage-deed—Subsequent iiiuegis- 
tered agreement between mortgagor and mortgagee allowing mortgagor to redeem 
at any time on payment of Rs. 200.) 

(’14) 1 AIR 1914 All559 (560): 27 Ind Cas 430, Deo Chanel v. Peavay. (Conversion 
of simple into usufructuary mortgage.) 

(’ll) 33 All 475 (477, 478) : 10 Ind Cas 843 (DB), Bhagn'an Sahai v. Uar Chain. 
(Written compromise in mutation proceeding varying terms of mortgage.) 

17. (’35) 22 AIR 1935 P C 21 (23) : 62 Ind App 23 ; 59 Bom 180 : 153 Ind Cas 
700 (PC), Pratap §ingh Moholalbhai v. Keshavlal Harilal. iDooument styled as 
receipt purporting to release property from mortgage.) 

(’38) 1 Mad L Jour (N R C) 63(63)(DB). (An unregistered saimnathapatram relea- 
ing a portion of the mortgaged pro[>erties accompanied by a return ot the title 
deed, does not by itself create any estoppel against the morlga..'ee.) 

(’79) 2 All 554 (558,'559) : 5 Ind Jur 92(1)0), Safthir Ah Khan\. Lachman Dass. 
(’26) 13 AIR 1926 Cal 170 (171) ; 91 Ind Cus 757 (DB), lin/iini Chandra Dey v. 
Bavi Dayal Datta. 

(’06) 33 Cal 613 (022) 1 3 Cal L .lour 576 (DB), Imam AH \. Baij Nath Bam Saha. 
[Sec also (’711 10 Svilh W R 56 (57, 58) (DB), Bhyruh Chiinder Dass v. Kalec- 
chiindcr CliHcherbutly. (Deed of surrender, surrendering pledged property of 
which the party executing it was in i>osse 2 sion on receiving back the amount of a 
bond debt.)] 

17a. (’13) 35 All 202 (203): 19 Ind Cus 449 (DB), Cobardhan Sahi v. Jadhu N<i(h 
Bai, (Agreement relinquishing a portion of princii^il and intia-e-i.) 

(’04) 31 Cal 89 (94) (dB), Taran Singh llazan \. Bamratan Teivan. (Agreenuut 
to extinguish mortgage-debt.) 

(’37) 24 AIR 1937 Mad 501 (502) : 109 Ind Cas 079, Mallaypa Sauna Firm \ . 
Parasctli Sidramappa. 

(’33) 20 AIR 1933 Mad 432 (433) : 147 Ind Cas 464, Somasundaram v. 
rulappa. (Ijotter relinquishing mortgage-debt.) 

(’31)18 AIR 1931 Mad 001 (602, 003) : 135 Ind Cas 572, KrishnaMini \. 
Bamachandra. V 

(’20) 10 AIR 1929 Mad 794 (797) ; 63 Mad 127 : 122 Ind Cu^ 611 IDU'. 

sundara Nakkcr v. Ai/i/ur. 

(’27) 14 AIR 1927 Mud 1111 ( 1111 ) : 100 Ind Cax 51. Vc;MO>n.n.i»„nM 

iSitpiMin Chetty. (Registeivdmortgage — Agro-ment to ivivi\o lo"-'than wu'. due 
not provable.) 

(T9) Q AIR 1919 Mad 833 (833) : 42 Mad 41 ; Ind 15S (ITO. Mallappa v, 
Naga Chetty, (AgivemeiU to tuko less than what isdne under the mortgage.! 
(T 8 ) 6 AIR 1918 Mad 331 (331) : 44 Ind Cas 132. Chumioont Lakshman Setty \, 
DuggiscUy Chcnchura ayya . 
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mortgagee to allow the substitution of non-mortgaged properties for the 
mortgaged properties is a release of the rights in the properties originally' 
mortgaged and is compulsorily registrable,^® A variation of the interest 
payable under a mortgage in future is a variation of the terms of the 
mortgage and will create or limit the mortgagee’s interest according as 
the rate of interest is more or less than the original rats, and will be 
compulsorily registrable.^^ 

Where a mode of payment of the mortgage amount is prescribed 
by the mortgage document, a variation of the mode of payment will be 
a variation of the terms of the mortgage and a document purporting to 
effect such variation will be compulsorily registrable.-^ But where no 
mode of payment is mentioned in the document of mortgage, an agrees 
ment prescribing the mode of such payment is not a vartation of the 
mortgage and is not compulsorily registrable.-^ 


An agreement to pay at the time of redemption all sums expended 
by the mortgagee on the repair or improvement of the mortgaged 
property neither creates nor declares any right to add those sums to the 
price of redemption such right being created and declared by S,63 of the 
Transfer of Property Act. The agreement does not, therefore, require 
registration.-^ But a subsequent money-bond by the mortgagor providing 
that the mortgagor would not redeem the mortgage without paying 
the bond “limits” the mortgagor’s right to redeem and is, therefore, 

compulsorily registrable."^ ^ 

A letter purporting to show that a deed of moitgage passed no 
interest thereunder and was not to be acted upon w'as, in the un ei 


18, (’79) 2 All 551 (558) : 5 Iiut Jui- 92, Safdar AH Khan v. 

19. (’38) 25 AIR 1938 Liih 481 ( 481 ): 180 lod Cas 

(Award ejecting change in rateofinterestonmortgagedoesnoti^^^^^ 

Begatn v. lieche Lai. ^ 293 : 177 Ind Cas 437 (DB), U 

'38) 25 AIR 1938 Rang 285(287) .19 ^ mortgage.) 

T,nn V. Off.cal ..:saskarat Hussain. 

!0. (’13) 35 All 43(55):40 Iiid App ’oi.t„iigee as to the mode iQ which the 

‘rrrjo":..: ZSd ;:per.. (exe^edlng Bs. 100 in value) am to 1. 

tsS'Io Allt 1932 Cal 136 (136) : 135 lod Cas 871, Sosi Bushan Das v Bom 
c'kandia lts. (A kistbandl receipt execoted subsequent to a mortgage-deed and 

■qnlf Am wStllfiW = 53 Cal 5t2'! 133 Ind Cas 701 (DB). Bamchandra 

sl!t. Ka,laskckandraPalra. (In this case the mortgage document appears not 

V V R'/. SeUncraina Madigerao. , . , f 

!2. (’87) 1887 Bom P J ’267 (DB), Maniram v. Bapu. (It .s only a recognition of 

■ 22 ') 26^(263)’; 68 Ind Cos 382* Rambilas v. La.vminarayan. 

: 3 . (’03) I 80 ;) Bom P J 95 (DB), Gopal v. Oanpalrao. 
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uiGntioDed case^^ liGld to reqiiirG registration. So also a letter purporting 
to show that a previous sale is only a mortgage cannot be admitted in 
evidence unless registered,^^* 

Assignment of mortgage. 

A mortgage interest is immovable property"^ and a transfer thereof 
in writing must be registered if the value of the interest is Rs. 100 or 
upwards.2^ In the undermentioned case-'* a mortgage which had been 
executed before the Act of 18C4, was assigned after the Act of 18GG came 
into, force. It was held the assignment was compulsorily registrable. 

Even 5 \dien the mortgage is an equitable one, and is not made in 
writing, a transfer of such mortgage, if in writing, must he registered.-'' 

As J;o when and how far the debt itself can he transferred apart 
from the security and whether on a transfer of the debt itself the security 
will pass by operation of law under s. 8 of the Transfei* of Propei'ty Act. 
see Note 17 on that section in A. I. R. .commentaries on the Transfer of 
Property Act, 2nd (1945) Edn. 

Endorsement on mortgage. See Note 7U. 


24. (’27) 14 AIR 1927 Lah 626 (628) ; 103 Ind Ciis 421 (DU), Itatti Itam v. Nand 
Lai (AIR 1914 Mad 639 (FB) followed.) 

25. (’14) 1 AIR 1014 Mad 639 (639) : 23 Ind Cas 409 (FB), Piidah Vcnkatachala- 
pathy Qani v. Mathu Vcnkatachalayathy. 

26. Sea Notes on S. 2 (6) and also Note 23. 

27. (’29) 16 AIR 1929 All 161 (164); 51 All 494: 119 Ind Ca> 241, Bank of Upper 
India Ltd. v. Fanny Skinner. 

(’79) 3 Bom 312 (329) (DB), Ganpat Pandnraug v. Adarji ])iuJnhliai. 

(’18) 5 AIR 1918 Cal 411 (413) : 45 Ind Cas 9.sG (DB). Sakhinddiu v. Sonnitlla. 

(’12) 16 Ind Cas 125 (126) (Lah), Hanif Shah v. Murad .Pi. 

(’26) 13 AIR 1926 Mad 903 (904) : 95 Ind Cas 447, v. 

(’22) 9 AIR 1922 Mad 344 (345) ; 44 Mad 965 ; 66 lud Cas 16S (DU), Kltiinalai 

Chethj V. Balakrishna. 

(’ll) 12 Ind Cas 78 (79) (DU) (>[ad), MutUia Chettij v. KaUurari Somnsundara. 
{'36) 23 AIR 1936 Rang 152 (155) : 14 Rang 494 : 163 Ind Cas G45 (DU), P>ank of 
Chetlinad v. Ma Ba Lo. 

[See also (’35) 22 AIR 1935 V C 108 (111) : 62 Ind App 115 : 57 All 314 : 155 
Ind Cas 743 (PC), Fanny Skinner v. Bank of Upper India. Ltd. 

(’12) 15 Ind Cas 853 (854) (All), Mulsaddi Lai v. Mahaniad Hanif. (Moitgagec's 
interest is an intangible thing, therofoiv sale theivof inu-t, under S.51, T. P. .Vet, 
be by a registered instrument.) 

(’34) 21 AIR 1934 Mad 178 (179) : 150 Ind Cas 18 (DIB. Lak>hmana Xaicker \. 
Jayaravi Naicker. (Document by which the defendant reUnqiiishod his inti-rest 
in a mortgage bond in favour of his brother, tlie pluintill, and aulhorisi\l the 
latter to collect the full amv>unt of the debts is inadmissible in evidence in so far 
as it opemtea to extinguish his right in the mortgage security.) 

(’21) 8 AlU 1921 Mad 681 (681) ; 68 Ind Cas 752 (DU), Official Pcccirer v, 
Lakshman Aiyar. (Mortgage debt should not be treated as validly transferred if 
tho conditions inqwsed by the statute law as requisite for the valid tmnsirr of tlu' 
aeourity have not been complied with—AIR 1921 Mad 137 : 44 Mat! luo lollow* d.) 
(’02) 26 Mad 396 (398) (DB), SWramipH v. Chinna Venkalasami. i A-ignnu-nt ol 
a mortgage being unregistered hold inoia'ralive a> i^i^ards the 1an>l luoriga^ d a- 
aeourity but oiwmtive as an assignment of the debt iist U'.t 

28. (’69) 4 Mad H C U 378 (380, 381) (VU), -Ie/a>o BayawaU v. Hhany liavi. 

29. (’22) 9 AIR 1022 Mad 344 (346, 347) : 4i Mad 965 : 66 Ind Cas 168 (DU). 
Rlumlai Chetiy v. Balakrishna. (AIR I9l t Mad 353 dissenttnl from.) 


Section 17 
Note 74 
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Section 17 
Notes 74-“75 


Agreement to mortgage. 

A mere agreement to give a mortgage in future does not create any 
interest in immovable property and is not compulsorily registrable.^^^ 
It will clearly come under cl. (v) of sub-s. (2). A subsequent agreement 
to vary the terms of such prior agreement need not also be registered.^^ 
But if, though styled as an agreement to give a mortgage, it does purport 
to create a present mortgage, it must be registered.^^ 


75. Sale. — A sale of property for Rs. 100 or upwards falls within 
clause (b) and is compulsorily registrable under this Act. A sale by the 
mortgagor to the mortgagee of the equity of redemption (which is less 
than Rs. 100 in value) in consideration of the mortgage-debt of more 
than Rs. 100 must bo registered. As has been seen in Note 22,^ it is the 
consideration that is the test of the value for registration and not the 
actual,value of the property sold.^ On the other hand, as seen in the 
same Note, a sale of the equity of redemption to the mortgagee for a 
consideration of less than Rs. 100 does not require registration under this 
Act even though the mortgage debt is more than Rs lOJ in value.'^ 

In cases governed by the Transfer of Property Act, a sale even for 
less than Rs. 100 if it is in writing must be registered: otherwise it 
convevs no title. 


30. (’35) 22 AIR 1935 P C 21 (23) : 62 Ind App 23 : 59 Bom 180 : 153 Ind Cas 
700 (PC), Praiapsing Moholalbltai v. Keshavlal Harilal. 

(’;30) 17 AIR 19:30 P C 76 (78) : 123 I. C. p7(PC), TIukamchand v. Padlut Kishen. 
(’•12) 29 AIR 1942 Bom 339 (341) : 204 Ind Cas 89 (DB), Hirachand Jliinatlal v. 

Kashinath Thakuvji, (Agreement for mortgage does not create charge.) 

(’23) 10 AIR 1923 Bom 287 (287) ; 73.Ind Cas 296, Tirihdas Ghanshamdns v. 

Sadhusiug Udhasingh, , . , t i 

(’89) 1889 Piin Re No. 184, page 637 (653) (FB), Sardar Pariah Singh v. Lala 

(’19) G AIR 1919 Mad 322 (324) ; 41 Mad 959 : 49 Ind Cas 291 (DB), ^cenahshl 

Sundara Miidaliar v. Bdthnasauii Pillai, 

(’05) *^8 Mad 54 (55) (DB), Konchadi Shanbhogue v. Shiva nao. 

■Sn , U 1930 479 (480): 126 Ind Cas 854, Harnandan j Bas^eo 

2, (Memomndum recording ren.ipt of money and creatmg nght to obta.n 

t’dJr^Am iTsO^lu^lf (78) : 24 Sind L U 160 : 123 Ind Ca s 297. Of/ioial 
^ ulifnee^FaL-Ji Cawasji. (Agreement to give futuee loan on immovable pro- 

&I%rioTiri923^ 

8 Ind Jur 436 (DB), r/m ucoyni Banking Corpom- 
3 kTV 2) la' Ani^m^Boi 168 (170) : 56 Bom 101 ; 137 Ind Cas 564 (DB). 

Keshavalal Harilal v. Pratapsingh Uoholalhhax. 

32 (’30) 17 AIR 1930 P C 76 (78) : 123 Ind Cas 157 (PC), Huknmchandy.Iladha 
^ 

(’23) 10 AIR 1923 Bom 237 (287) : 73 Ind Cas 296, Tirihdas v. Sadhu Singh. 

' • Note 75 

1. (’28) 15 AIll 1928 Cal 107 (107,108); 107 Ind Cas 474 (DB), Barsik Nandi v. 

2 (’13) 21 Ind Cas 563 (563) (Lah), Feroze-nd-din v. .¥/. Mchran. (Sale of equity 

of redemption for Rs. 55, the mortgage being for Rs. 200.) 

(■12) 13 Ind Cus 852 (85:)) (Lah). Lchna Singh v. Santa Singh. 

(’92) 1892 Piin Re No. 16, page 77 (80) (FB). Pir JJakhsh v. MangaU 
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An agreement by a mortgagor in favour of his mortgagees that on 
the latter redeeming certain earlier mortgages, they were to become 
proprietors of some of the mortgaged proi>erties and that the balance 
should be made over to the mortgagor unencumbered, is compulsorily 

registrable.® 

Agreement to sell. 

It has been seen in Note 53 that an agreement to sell is not com¬ 
pulsorily registrable as it does not create any interest in the land 
purported to be sold.^^ On the same principle, an agreement to resell or 
reconvey does not also require registrationWhere, however, a docu¬ 
ment though in form an agreement to sell or to reconvey, is in fact an 
actual conveyance® or is sought to be used for showing that a sale which 
had been effected is only a mortgage,® it is compulsorily registrable. 





% 


3. (’19) 6 AIR 1919 All 302 (303) : 51 Ind Cus 865 (DB), Lalman Pande v. Slu-o 
Narain Pandc. 

3a. (’26) 13 AIR 1926 Bom 375 (376) : 50 Bom 334 \ Rainliwj 

Parvataya v. Bhagtvat Sambhiaypa. (Agreement to sell reciting receipt of. cash 
and promise to execute registered sale-deed in future.) 

(’33) 20 AIR 1933 All 846 (848) ; 56 All 142 : 148 Ind Cas 229 (DB), Sohan Lai 

V. Atal Nath. 

[See al&o (’36) 23 AIR 1936 Pat 300 (303) : 162 Ind Cus 787 (DB), Kallar Chau- 
dhunj V. Ml. Kamod. (Compromise merely amounting to agreement to sell need 
not be registered.)] 


4. (’10) 6 Ind Cas 549 (550, 551) (DB) (Cal), Dwarka Nath v. KesonjlaL 

(’09)2 Ind Cas 930 (931) (DB) (Cal). Mohamad Yiisuffc v. Jashodha Kiima)-, 
(Agreement to reconvey.) 

[See also (’23) 10 AIR 1923 Rang 242 (243) : 82 Ind Cas <506, Manny Panny v. 
Ma 0)1. (Sale-deed and agreement to reconvey not constituting mortgage—Agree¬ 
ment need not be registered.)] 

5. (’38) 25 AIR 1938 P C 20 (22) : 65 Ind App 45 : 32 Sind L R 276 : 17 Pat 69 : 
172 Ind Cus 443 (PC), Sccf/. 0 /v. Kttdiwa)- Lime Co. (Sale of lease-hold 


interest.) 

(’70) 6 Beng L R (.\pp) 1 (2) : 15 Suth W R 239 (DB), Shamacharan Neoji \\ 

Nabinchandra. 


6. (’19) 6 AIR 1919 P C 256 (2oS) (P C), Ilaji Mohamed v. Mohamad Hassan. 
(Land conveyed in consideration of debt, by a registered deed of sale, and the pur¬ 
chaser executing an unregistered agreement to convey back the land, if the debt 
was re-paid to him within a siwcilied ix*riod — Even tliough this transaction be 
taken ns a conveyance in security instead of a paclnm de retrovendendo, the un¬ 
registered agreement is invalid as a transfer or a burdening instrument.) 

(’04) 27 Mad 348 (349, 350) (DB), Mutha Venkatachelapati v. Pyanda Venkata- 
chelapati. 

(’20) 7 AIR 1920 Bom 117 (118) : 40 Bom 961 ; 58 Ind Cas 406 (DB), Namdeo 
Satavashet v. Dhondii Sadashiva. 


(’19)6 AIR 1919 Mad 711' (711): 49 Ind Cas 699 (DB), Sesha jyev v. 
Kuppachar. 

i^COl) 25 Mad 7 (14) : 11 Mad L Jour 370 (DB), .Ic/iM/urfimrtmjN v. Subharaju. 
(’27) 14 AIR 1927 Rang 314(315): 105 Ind Cas 482, d/n Aon Shmn v. r 
Xaing, 

(’33) 10 AIR 1023 Rang 62 (64) : 11 Low Bur Rul 456 : 72 Ind Ca- :14. Chainj 
Kywan v. Ma Oo. 

(’81) 21 AIR 1034 Lah 453 (453, 454) : 147 lud Cas UtU. Amir v. Indar Sinyh. 
(AIR 1930 Bom 79 ; 64 Bom 30 followed.) 

(‘80) 17 AIR 1930 Bom 79 (79): 54 Bom 30 : 124 Ind Cas 233, Bas,\ppa Guru- 
bawpprt V. Tayawa Virupaxappa. (Mortgagi'-d».vd in form of sale-deed and con- 



Section 17 

Note 75 
$ 
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Section 
14otes 75 


17 Avoidance and variation of terms of sale. 

-76 Where a property has been transferred by a registered sale-deed it 

can be avoided only by another registered transfer/ Where a real sale 
has taken place an unregistered endorsement on the back of the regis¬ 
tered sale-deed cannot operate to reconvey the title to the vendor/ An 
instrument varying the absolute terms of a sale-deed, in respect of 
immovable property “limits’* rights in immovable property and must 
be registered.^ 

76. Lease. — It has been seen in S. 2 (7) that an agreement to 
lease is a “lease” within the meaning of cl. (d) of sub-s. (l) if it. creates 
a present demise. Such a document would be compulsorily registrable 
even though the execution of another formal document is contemplated.^ 
But an agreement to lease which is not a present demise is not a lease 
and is not compulsorily registrable under cl. (d). It has been held in 
some cases" that if an agreement to lease, which is not a present demise, 


teniporaneous agreement to reconvey—Transaction amounts to mortgage and agree¬ 
ment to reconvey and is compulsorily registrable.) 

(’•211 8 AIR 1921 Bom 442 (443) : 64 Ind Cas 294 (DB), Bala Khandappa v. Sada- 
shiv Jlar'x. 

\ (’26) 13 AIR 1026 Bom 497 (504, 506) : 50 Bom 566 : 98 Ind Cas 634 (FB), Bar- 
kisandas v. Bai Dhanii. 

(’26) 13 AIR 1926 Bom 131 (132) : 92 Ind Cas 527 (DB),* Gajanan Narayan v. 

Jivangiri. , ^ 

(’68) 1 Beng L R (AC) 37 (40) (DB), Sheikh Parahadi v. Sheikh MohamedHosseiu. 

(Case under Act of 1864.) -■ tt nr 

[See also (’16) 3 AIR 1916 Low Bur 18 (18) : 32 Iiul Cas 694, Ma Thin v. H. U. 
Yassim. (Agreement to re-sell for amount purchased must be registered.)] 

7. (’22) 9 AIR 1922 P C 56 (58) : 24 Oudh Cas 272 : 38 Ind App 365 : 64 Ind Cas 
299 (P C), Bhtisham AH v. Jamna Prasad. 

8. ('19) 0 AIR 1919 Nag 70 (72) : 51 Ind Cas 24, Mt. Mangala Goun v. Samsa, 

(.??2 Bmn 547 (549) (DB), V.n.l Mai Moli.-aa. - S,5. (Plain- 

[S7.a also (’19) 1919 Pun L ® from defendant. The ^ 

tiG brought a suit for possession Metendant) hud repurchased the 

defendant resisted the suit on • > In connection with this 

land from plaintiG by paying i endorsed on the 

purchase he referred to a recei^fm^u^^^^^^^^^^ 

Lck of the original sale-de d 

r, ’’I'iTc pt i"s" (««)■ 

Note 76 

*is!r«BM’l1)"9 AIIO^^^^ (S07) : 27 Ind Cas 877 (DR), Cunniah v. 

AUl Soi 340 m ■. ILB (1941) Bom 529 : 198 Ind Cas 188 (DB), 

Tj f yrln<i Daviodardas v. Ahmedabad Borough Miancipality. 

(.fl)" 1 AIR 1914 Cal 300 (300) : 20 Ind Cas 907 (DB), Elain Baksh v. Hukum 
Cal 808 (811): 6 Ind Cas 443 (DB). Paackanon Basu v. Cl.aadi Ckaran 

(STg A4« 19^9 •• ' ^ ''' 

/ 27 'lo'lnd''cas 390 (390) (DB) (Cal). Es,nal Kkan v. Nanda Lai ClMarti. 
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provides for the execution of £i|gother document of lease, it is not regis¬ 
trable by virtue of sub-s. (2) cl. (v). It is submitted that there can be no 
question of exemption under cl. (v) of agreements to lease. That clause 
is an exception only to clauses (b) and (c) of sub-s. (1) and not to cl. (d) 
governing leases.® But quite apart from cl. (v) such agreements are not 
oompulsorily registrable as they are not “leases" at all.^ 

Assignment of lease. 

As a lease is not within cl. (b) but within cl. (d), an assign7nent of 
u lease is not excluded by cl. (b) and will be compulsorily registrable if 
the lease is of immovable property and if the assignment is for a con- 
sideration of Rs. 100 or more. In the undermentioned case® it was held 
that an assignment of a lease of the right to levy tolls (which is not 
immovable property) is not compulsorily registrable under cl. (b). 


Variation of lease. 

A document which extinguishes in part or in whole a lease-hold 
right of the value of. Es, 100 or upwards must be registered.® Thus, a 
relinquishment by a tenant of his rights in consideration of the landlord 


.(’90) 17 Cal 291 (297) : 16 Ind App 233 (PC), Pertap Clnmder Ohose v. Mohendra^ 
nath Pitrliait. (Agreement to have registered kabuliyats in respect of rents was 
held to fall under clause corresponding to clause (v). Their Lordships appear to 
• have proceeded on the view that the agreement was one which was governed by 

clause (b) of sub-section (1) and clause (h) of sub-section (2). Clause (d) was not 
r^erred to.) 

[See also (’23) 10 AIR 1923 Nag 171 (173) : 19 Nag h R 186 : 71 Ind Cas 468, 
Sonoo V. JJhadaria. (The view is cited with approval.)] 

3. See (’15) 2 AIR 1915 Cal 505 (507) : 28 Ind Cas 879 (DB), Hemanta Kumari v. 
Midnapur Zaviindari Co. Ltd. 

[See also (’19) 6 AIR 1919 Mad 322 (330) : 41 Mud 959 : 49 Ind Cas 291 (DB), 
Meenahshisnndara v. Pathnasami.] 


4. (127) 14 AIR 1927 Nag 353 (354) : 102 Ind Cas 305, Pao Saheb v. Umrao. 

f (’24) 11 AIR 1924 Cal 658 (560) : 80 Ind Cas 357 (DB), Lakshan Chandra v. 
v. Takivi Dhali. 

i(’21) 8 AIR 1921 Cal 127 (128) ; 64 Ind Cas 747 (DB), Harinafh Bandopadhija v. 
Promotho Nath Poy. 

[See (’19) 6 AIR 1919 V C 79 (81) : 46 Ind App 240 : 47 Cal 485 : 53 Ind Ca-^ 534 
(PC), Hemanta Kumari v. il/idnnpar Co. Ltd. (An agrooimait. that 

upon the happening of a future uncertain event a lease will be grauttal of eertaiii 
lands, is not nn “agreement to lease” within S. 2 (7) of the Registration Aet, and 
does not require registration under S. 17 (1) (d).)] 

[Sec also ('21) 8 AIR 1921 Mad 72 (73) : 44 Mad 399 : 62 Ind Cas 354 (DB), 
Sivaminatha Mudliar\. Pamaswann Mudaliar. 

.(’67) 7 Suth W R 280 (281) (DB), Buntcarce Lai v. Sungttm Lai. (It is impossible 
that the Legislature could have intended S. 13 of Act XVI of 1864 to apply to 
deeds which are luei-ely preliminary to the main contract or engagement, as the 
ainuUlustak is, or that deeds which are steps in, or mere imrts of a tmnsaction. 
should bo registered before they can be used as evidence.) 

(’60) 12 Suth W R 394 (396) (DB), Ooluck Kishorc Acharjee v. Nund Mohuu 
(Neither of the documents, dowl and amuldaree, which are merely pielimiiiaries 
to a lease, requires registration under S. 13, Aet XVI of 1864.)] 

5. (’40) 27 AIR 1940 Bom 869 (376) : IT.R (1941) Bom 71 ; 191 lud Cas 806 (DPI. 
Bhagivant Qenuji v. Oangabisan PamgopaL 

■6. (’26) 13 AIR 1926 Rom 673 (673, 674) : 98 Ind Cus 426 (DB). Nan^ttamdas v. 
Uni Dhan Laxvii. (Lessee agreeing to give up lease in consideration of lessor 
paying a lump sum. Agreement extingui^hes the lease and must be register^Hi.) 


1 R.A. 14. 
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Note 76 
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Section 17 forgoing liis right fci arrears of rent worth Rs. 000 was held compulsorily 
Notes 76-78 registrable." 

See alsO'Notes 28 to 45. 



77. Gifts. — In the undermentioned case^ an agreement to make 
a settlement on the first wife of the settlor in consideration of her giving 
consent to his second marriage, followed by delivery of possession of the 
property, was held by Beaumont, C. J., to be a document creating in 
present or in future, a riglit or interest in the property (the assumption 
being that an agreement capable of specific performance creates an 
interest in property). According to Murphy, J., in the same case, it was 
simply an agreement to settle property, falling within sub-s. (2) (v). 

A document which merely recites and refers to a gift previously 
made is not a document ^'declaring” the rights of the parties' and is not 
compulsorih’’ registrable.- 


See also Notes 8 to' 12. 

78. Exchange. — A deed of exchange relating to immovable 
property of the value of Rs. 100 or more is compulsorily registrable.^ fo 
the undermentioned casc“ co-owners of undivided property took, under 
a compromise decree, specific portions therein in lieu of their undivided 
interest in the whole property. It was held by the Patna High Court that 
the transaction did not amount to a transfer of property and was not 
an exchange and was not compulsorily registrable. Their Lordships pur- 
ixirted to follow the case of Gyafuiessa v, Mobaralcannessa which, 
liowevcr, actually held that a partition was not an exchange, although 
it was a transfer of property. It is submitted that the view of the 

Patna High Court is not correct. ____ 

7. (’97) 20 Mud 367 (369) : 7 Mad L Jouv 59 (DB), 

Moara Jia,,. (Thoagh a doc«me..t (Madras Act VIII of 

wii^hc's of the landlord, un er . instrument whereby a tenant relinqui- 

18(i5) does not require regis rii landlord giving up his claim to 

i'rrs »c.. L a 

-si-— 

Note 77 

1. CH-i) 19 AIR 1932 Bom 602 (603, 604) : 140 Ind Cas 745 (DB), Mani Bai v. 
Maaanlal Chimanlal. 

2 (’17) 4 AIR 1917 ^hid 859 (865) ; 32 Ind Cas 111 (FB), Jeevarathnamal v. 

Fillai. (5 Bom 232 followed.) 

Note 78 

1 ('271 14 AIR 1927 Lab 90 (91) : 93 Ind Cas 843, Jna'aia v. ira.yaama. 

; T 1 n inni nnn4l ILah) Mir Haidar Shah v. Husam Shah. 

S! “m“ilSaW r., a. ko. 7s , 22 w 22 , , 

2^'('32) ' 2 /AIB 1237 Bil 232 (234) ; 169 Inil Ca, 741 (DB), MehiJmed I'nJan t. 

/iibi Soghra. 

3 . (’.ns) 2-5 Cal 210 (213) : 2 Cal W N 91 (DB). 
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79. Charge. — As has been seen in Note 20 a charge on immovable 
proi)erty is a “right" to that property. A writing creating or transferring 
a charge is a compulsorily registrable document under cl. (b).^ Thus, a 
debenture creating a charge on the immovable prot:»ertiGs of the Bank 
must be registered.^ 

80. Easements _An easement is an interest in immovable 

proiierty and a document creating such a right for a consideration of 

Note 79 

1. (’36) 23 AIR 1936 All 621 (622) : 162 Ind Cas 45, Ml. TiJJo v. Chiyaiijilal. 
(Compromise between contending parties creating charge in favour of third person 

_Compromise deed not registered — Mere fact that the decree embodied terms of 

compromise will not enable third party to enforce charge.) 

(■34) 21 AIR 1934 All 444 (445) : 148 Ind Cas 417 (DB), Ghanshyam Das Jfana- 
man Prasad v. Jainarain Verman. (Charge amounting to mortgage.) 

(’34) 21 A I R 1934 Mad 615 (G16) : 152 Ind Cas 375 (DB), Pajajopala v. Uanya- 
natha. (Document not stating in terms that charge is created but giving vendor 
charge under S. 55 (4) (b), T. P. Act. requires registration.) 

(’29) 16 AIR 1929 P C 141 (143) : 7 Rang 234 : 117 Ind Cas 489 (PC), Khoosain 
Ban V, Tan Gua Tean. iDocument purporting to create charge is registrable.) 

(’26) 13 AIK 1926 Bom 495 (496) : 98 Ind Cas 696 (DB), Amraflnl Gordhandas v. 
Keshavlal Kuherdas Patch (Agreement by lender that loan maybe recovered from 
immovable property.) 

(’36) 23 AIR 1936 Mad 573(574):163IndCas 190, Narayana Tintmtimpn v. 
Oovinda Tirumampu. (Deed of assigmiient of arrears of maintenance cbaiged on 
the income of tarwad lands executed by a member of a inulabar tarwad, whether 
viewed as a transfer of an interest in immovable property or a transfer of a eharg** 
requires registration.) 

(’23) 10 AIR 1923 Lah 652 (654): 75 lud Cas 111, Puran Chand v. Pnrun (daind, 
(’33) 20 AIR 1933 Cal 154 (160) : 59 Cal 1372 ; 143 Ind Cas 193 iDB). U. V. Lotr 
and Co. Ltd. v. Pulinbihanlal Singha. 

(’09) 12 Suth W R 163 (164) (DB), Kaln Clutnd Mandat v. Goyal CItundcr D'latia- 
charjee. (Case under Act of 1866.) 

(’34) 21 AIR 1934 Mad 713 (714) : 152 Ind Cas 772 (DB), Uuiujatiipudi Malliali v. 
Mvita Venkatcswarlu. 

(’26) 13 AIR 1926 Nag 262 (263) ; 92 Ind Cas 25, Ahmad Baig v. Model Mili<, 
Nagpxtr Ltd. (Charge may bo created orally, although if it is in writing, the docu¬ 
ment must bo registered.) 

(’24) 11 AIR 1924 Nag 238 (240):76IudC.is57, Parashiain v. /Kna/rasti. tTnin-^h r 
of charge under old S. 95, T. P. Act) 

(’33) 20 AIR 1933 Oudh 76 (78) : 141 lud Cas 474 (Dll), Kesho lUasad v. Upper 
India Bank Ltd. Lucknow. (AIR 1929 P C 141 ;7 Rang 234 (PC) relied on.) 

(’33) 20 AIR 1933 Rang 259 (261) : 147 Ind Cas 562, Po Kyi Maung v. T. L. K. 
Noor Mohamed. 

(’33) 20 AIR 1933 Mad 181 (184) : 142 Ind Cas 730, Ilanganatha Ayyangar v. 
Rajagopala Ayyangar. (Vendor’s lion-As-signmeut of) 

[See also (*38) 26 AIR 1938 Mad 457 (458) : 177 Ind Cas 648 tDB). Lakshmayyt 
Naidu V. Parns/ioffAama. (Charge is an interest in immovable pivjH'ity.) 

(’85) 1886 All W N 19 (21) (DB), i?Mn(/ndi Begam v. Md. A.<ihar Ah. 
award creating charge held required registration under Act VIU of IsTl.l) 

[But see (’30) 17 AIR 1930 All 136 (145) : 52 All 281 ; 124 Ind Cas 733 A' B'. 
Lallu Singh v. Ram Nandau. (Per NiamatuUah, 3 1 

(’30) 17 AIR 1930 Sind 169 (161) : 121 lud CasSTS. Mad-unam Dard^vdas \. 
Kewalram Qopaldas.] 

2. (’89) 26 AIR 1939 Mad 202 (203): 11.K (1939) Mail 199 : 183 Ind Cas 639 (DIB, 
Viswrtuad^mn v. M. S. Menon. (Di'lnutureseifatingchargeon immovable proivity 
arc oompulsorily registrable under this Ael 1 
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over Es, 100 requires registration.^ 


81. Partition. — A partition of immovable properties between 
coparceners or co-owners is not required to be in w'riting at all.^ But it 
is a mixture of sm'render and conveyance of rights in property and is a 
"transfer of property” within the meaning of the Transfer of Property 
Act." It partly extinguishes a right to the joint property and partly 
creates a right to it. Under S. 18 of the Acts of 1866 and 1871, an • 
instrument of partition was specifically mentioned as an optionally 
registrable instrument. There was a difference of opinion as to whether 
it was also to be regarded as a compulsorily registrable document. 
According to some cases it was not a compulsorily registrable document, 
while according to other cases, notwithstanding the reference to instru. 
ments of partition in s. 18, it was a compulsorily registrable document 
The reference to instruments of partition has been omitted in the Acts 
of 1877 and the present Act. Consequently, an instrument effecting a 
]iartition is compulsorily registrable under clause (b).® 


Note 80 

1. (’17) 4 AIR 1917 Cal 681 (686) : 34 Ind Cas 450 (DB), Chandra v. Mrs. 
Allen J. Delanney. (Right of way.) 

(’43) 30 AIR 1943 Mud 522 (522, 523) : 209 Ind Cas 202, Siihramanyam Uiethar 
V. Menyammai Achi. (Do.) 

Note 81 

1. See Note 10 on S. 9 in A.I.R. Commentaries on the T. P. Act, 2nd (1945) Edn. 
(’30) 17 AIR 1930 Bom 438 (441) ; 126 Ind Cas 890, Rangu Nyahalchand . 

LnJistiman Martand. , 

(’ll) 34 Mad 72 (73) : 7 Ind Cas 853 (DB), Latchumammal v. Gangammal.[iff^^U- 

(■12)' 16^10^ Car49r(433. 434) (DB) (Mad), Kadungoth Purakkal v. Kadungoth 

cSttow Bur Rul 170 (172) : 18 Ind Ca. 524 (DB), Chockalinga,. Cketfy v. 

Maung Yanng Ni. ti,o'P P Act 2nd (1945) Edn. 

2. See Note 4 on S. 5 in AIR Commentaries on the T. P. Act ^n ( 

2a. (70) 25 Suth W R 376 (378) <IttTO. 

+ (’7i)) 6 Mad H C R (App) 9 ) :2 p,,„, (The rel..es 

2b. (’81) 3 Mud 184 (186) (D s 18 are intended to be docunaents not 

and partition deeds mentionc m ' ^ ' ufEecling immovable property over 

relating to immovable property. ^ g, 17 ., 

100 ill value, 290 ' (DB), Shankar Ravichandra v. ris/mjf 

Je'i'iented or ,mimmd l.y that in S. 17.) 

^''T’7T’9^’)\*s 7”-92 Ii'"'- 1*“' Bwiny.UaSon. (Parti- 

tioninsti unK-nt between husband and wife on divorce operating to create an interest 
in one of the parties in immovable property of the value of more than Rs. 100.) 

4 (’34) 21 AIR 1934*Iaih 759 (700): 153 Ind Cas 813 (DB), Kom Mai v. Fazal Ah. 
(•25) 12 MR 1995 Mad 1195 (1196) ; 90 Ind Cas 1016 (DB), Jogi Reddi v. Chinna- 
bireddi (Division settlement karar between members of a family by which certain 
immovable propertie.s are exclusively given to one member tor his enjoyment and 

certain other properties are awarded to other menibers.) 

(’20) 7 AIR 1920 N:ig US (118) : 54 Ind Cas 804, RavtbUarosa v Sukkdas. 

(’34) 21 AIR 1034 Pesh 100 (101):1511 C 787(DB), Azimitllah Khan v. Azizullah. 
■24 11 AIR 1924 Nag 395 (397) : 76 Ind Cas 158, Bhangaji v. Pandurang. (Deed 
not merely acknowledgment of partition but part of partition transaction.) 
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ft 

A document which by itself does not effect any partition hut which 
maintains a partition already effected,^ or which simply acknowledges, 
or makes an admission, as to a prior partition,^ or which merely gives a 
right to have a document of partition executed,*^ is not an instrument of 
partition which is compulsorily registrable. But a document which hy 
itself does effect a partition is not exempt from registration hy reason 
merely of the fact that it provides for the execution of a formal docu¬ 
ment later on.^ 

The test whether the document does effect the partition by itself or 
not is whether it was intended by the parties to serve as the sole reposi- 
tovy of the arrangement of partition arrived at by them.*^ As has been 
seen already in Note 47 the recital of a prior agreement for partition 
is not a conclusive test. Where the prior arrangement or agreement 
is not independent of the writing but such as precedes all instruments 
executed by anybody the instrument is compulsorily registrable.’* 


P2R) 109 Ind Cas 533 (535) (Lah), Ldchhmi l^arain v. Ravic’iand. 
t’12) 16 Ind Cas 433 (433,434) (DB) (Mad), PurakhalAmmalti v. Furakkal Meenakshi. 
[Sec also (’28) 108 Ind Cas 892 (893) (Lah), Arjan Singh v. Basant Singh. (Deed 
of partition dealing with property of value less than Bs. 100—Document need not 

be registered) , x ., , 

(’16) 2 AIB 1915 Mad 103 (105) : 43 Mad 849 ; 26 Ind Cas 455 (DB), Ahimclu 

Animal'v. Balu Ammal 

(’33) 20 AIR 1933 Lah 674 (575): 141 Ind Cas 487, Kishan Chand v, Dina Nath. 
(’26) 13 AIR 1926 Lah 540 (541) : 95 Ind Cas 256, Kishori Lai v. Tilak Ham. 
(Document providing for payment of Rs. 120 by one party to the other to complete 
partition of immovablo property — Amount required to be paid as compensation 
for allotment of larger share — Deed compulsorily registrable and not a mere 

record of already completed partition )] 

4. (’29) 16 AIR 1929 Nag 131 (133): 124 Ind Cas 689 (DB), Jaitrani v. Narottam. 
[See also (’12) 15 Ind Cas 28 (30) (DB) (Lah), Nihal Chaml v. David Sa.^oon and 

Co., Karachi. (Document dmwn up to evidence partition nmdo at the time, held 

required registration.)] 

5. (’18) 6 AIR 1918 Lah 250 (259) : 1918 Tun Re No. 13 ; 41 Ind Gis 479 (DB), 
Bobu Lai V, Hari Bakhsh. 

(’19) 6 AIR 1919 Lah 19 (19): 53 Ind Cas 123 (DB), -Inidr Nath v. Khudu Mai. 
(’84) 1884 All W N 40 (41) (DB), Niir Ah v. Imaman. 

^ (’81) 5 Bom 232 (237), Sakharam Knshnaji v. Madan Krishnaji. 

(’06) 1905 Tun Ro No. 48, page 169 (170) : 1905 Run L R No. 33 (DB). (hmgod C:i 

V. Sham Qir. 

(’28) 109 Ind Cas 633 (637) (Lah), Lachhmi Narain v. Ramchnnd. 

6. Seo cases cited in foot-note 21 below. 

7. \ (’23) 10 AIR 1923 Bom 464 (466): 77 Ind Cas 914 (DB), Kastiinbhai Manibhai 
V. Bai Mahalaxmi, 

\ (’42) 29 AIR 1942 Mad 126 (125, 126) : 201 Ind Cas 367, Veera liaghava Rao v. 

Gopalarao. 

(’23) 10 AIR 1923 Nag 75 (75) : 69 Ind Ctis 612, Mt. Kashi v. Paudnrang. 

8. ('24) 11 AIR 1024 Lah 286 (2b7) : 69 Ind Cas 859, Chanda Lai\. Danlat Ram. 
('10) 0 liul Cas 346 (349) (DB) (Cal), Upendra Nath v. Umesh Chandra. 

(’38) 26 AIR 1938 Bom 257 (276, 276) : 176 Ind Cas 361 (DB). Rudra Couda s. 
Basan Qounda. 

(’86) 22 AIR 1936 Lah 448 (452) : 17 Lah 122 : 159 Ind Ca-. 2. 4 (DIU. s. 

Dasy, Kauthu, ^ ^ . .x,, 

(’41) 28 AIR 1941 Nag 209 (212, 213) : ILll 11942) Nag <3 : BK. Ind tas Lib iDB'. 

Oanpuf Qangaji v, 

0. (’12) 18 Ind Cas 500 (503) (DB) (OudhV Raglid ii Singh Imrao Singh. 
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Document effecting change in status. 

There is a difference of opinion that a document merely effecting a 
division in status, as distinguished from actual division of the properties 
of the co-owners, requires registration, one set of cases being of the view 
that it does not require registration/*’ while another set of cases hold that 
it does require registration.” In Eajaiigani y. Bajanga7}d^ it was held 
by their Lordships of the Privy Council that a document, which declared 
that from the time of the documeiit the parties ceased to be joint and 
provided for the execution of a further' deed effectuating the partition, 
was exempt from registration under clause (v) of sub-section (2). The 
assumption underlying this case is that a document creating a division 
in status does not itself create, etc, any rights in immovable property 
and thus supports tlie first mentioned of the two conflicting views stated 
above. 


Partition lists. 

Where lists are drawn up showing the properties that have fallen to 
the shares of the dividing co-owuers, and have been signed by the parties, 
the question whether such lists require registration will depend upon the 
further question whether, such lists have, on the facts of the particular 
case, been intended by the parties to be the sole and formal record of 
the partition. If they are so intended then they would be compulsorily 
registrable as instruments of partition.^^ If th ey are, on the other 

10. 10 AIR 1923 Mad 297 (299) : 46 Mad 349 : 71 Ind Gas 274 (DB). 

Saraswataiinna v. Fnddayya, (Alteration in the nature of the estate is an 
incident attached by Hindu law to the divided status of the members of a Hindu 
family-Document merely creating separation in status, does not itself create any 
interest in immovable property. Such interest is created not by virtue of instru¬ 
ment but by the operation of the rules of Hindu law.) o a j 

(’09) 3 Ind Gas 321 (322) (DB) (Mad), Siibrakmania Aiyar v. Savitri Ammat. 

(Per Sankaran Nair J.) ^ .,,0 /nm 

m) 15 AIR 1928 Mad 1113 (1121) : 51 Mad 977 : 117 Ind Gas 11 ( ). 

Mahalakshmavivta v. Suryanarayana. . p ,j ■ v 

,16) 3 AIR 1916 Mad 560 (564. 566) : 28 Ir^ Cas G 25 PB), Na^cl.cn v. 

iVnjn.iiw Afflicftcn Qg 4 o‘’ind Cas 36 (DB). Sikhamani v. Ammani 
(■18) 5.AIR 1918 Mad 708 «09) • registered.) 

Avnnal. (Unilateral 533 (DB), ML Besar Knar v. 

,..,1) AIR 1941 Pat 167 IGt be used to prove division in 

“/irmo'Kso": 54 Mad 27 and AIR 1919 P 0 44 :46 Ind App 285 : 

Srflo (4S AlSf W 33 Lah 574 (575) : 141 Ind Cas 487, Kiskan Chand v. 

,'«ro AIr 1937 Mad 843 (845) : IDR (1937) Mad 970 : 176 Ind Cas 218. Amhi 
'^') f'‘A“\u;,registered partition deed though admissible in evidence to prove 

Vision of status. Is inadmissible for proving terms of partition.)] 
n. ('17)4 AIR 1917 Mad 77 (77) : 32 Ind Cas 486 (FB), PoHii Naicken v, 

I'M) 7”aIR^ 1920 Mad 172 (173) : 57 Ind Cas 18 (DB), Ranjagamier v. Ranjagam 

r'ATT! 1918 Mad 708 (708): 40 I. C. 36 (DB), Sikhamani v. Ammani A^nmal 
‘l 2 \^ 2 ) 9 a'“p C 266 (267, 268) : 50 Ind App 134 : 46 Mad 373 : 69 Ind 

All! 1923 Mad 160 (160) : 69 Ind Cas 562 (DB), Gopayya v. 

Kristnayya. 
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band, intended to be merely a memo of a partition that had alreadtj 
taken place^-* or of the in which a partition is intended to be effected 
later on by a formal document/^ they are not compulsorily registrable. 
The degree of formality of the document is a factor that may be taken 
into consideration in deciding the question. 

In the undermentioned cases^® it was held that mere lists of 


<’16) 3 AIR 1916 Mad 709 (709) : 31 Ind Cas 615 (DR), Manl'ondan^ v. 

Periasami Koundan. (Lists giving value of properties allotted and stating In 
the presene^of witnesses we divided"—Parties signing them.) 

<'25) 12 AIR 1925 Mad 1097 (1098) : 87 Ind Cas 285, Uecmppaa v.MylaiUdaifan. 
(An award directing a partition was passed by panchayatdars, a list was drawn up 
which contained the shares given to the different members and was signed by them 

and attested by witnesses.) ^ 

p 35 ) 22 AIR 1935 Lah 448 (452): 17 Lah 122 : 159 Ind Cas 2(4 Gonesh 

Das V. Eanthu. c ' 

(’30) 17 AIR 1930 Mad 883 (888) : 54 Mad 27 : 128 Ind Cus 561 iLB), Siihbana) 

V. MahalaJishviamina. (“Share list” signed by parties.) 

p38) 25 AIR 1938 Mad 668 (569) : 179 Ind Cas 265 (DR), Jiiipaijun v. Ikmolcnsh- 

nayya. (AIR 1930 Mad 883 : 54 Mad 27 followed.) 

(’20) 7 AIR 1920 Bom 46 (47) : 44 Bom 881 : 58 Ind Cas 415 (DR), Mlkantli Bhi~ 
maji V. Hanmant. (Receipts signed by brothers at a partition among themselves 
in which they acknowledge having accepted portions of the family property, detailed 
in the respective receipts, are compulsorily registrable.) 

(1900) 2 Bom L R 800 (801) (DB), Ilainachandra v. Dinkar. 

(’13) 19 Ind Cas 646 (647) (DB) (Lah), Vttam Chand v. Ghanshain Da.^. 

(’37) 24 AIR 1937 Mad 638 (639) : 175 Ind Cas 246, China Suryarao v. Snriia- 

Chandra Rao. 

<’41) 23 AIR 1941 N.ig 209 (211) : I L B (1942) Nag 7:i ; 196 I.ul Cas 2<.', (l)bl, 
Qanpat Qangaji v. Namdeo Bhagivanji. 

(’37) 24 AIR 1937 All 16 (18) : 166 Ind Cas 766, Nepal Itai v. Paras Ram Dube. 
(’16) 3 AIR 1916 Lah 254 (254) : 1916 Pun Re No. 35 : 33 Ind Cas 948 (DU), Jut 

Mai v. Bell Ram, 

(’38) 25 AIR 1938 Bom 257 (275, 276) : 175 Ind Cas 361 (DRi. Uadra Honda v. 

Basangouda. ^ , 

(’38) 25 AIR 1938 Nag 434 (438) : I L It (1938) Nag 604 : 178 Ind Cas 393 (DR), 

Narayan Sakharani v. Co-operative Central Bank, Malkapur. 

14. (’38) 25 AIR 1938 Mad 568 (569) : 179 Ind Cas 265 (DB), Bapaypa v. Rama- 
krishnaijya. 

(’14) 1 AIR 1914 Mad 121 (122, 123) : 24 Ind Cas 771 Ayyakntti ^[ankonda)L 
V. Periasami Koundan. (Per Spencer, J.; Sadasiva Ivor, J., A book com- 

' posed of lists of properties in the possession of the members of the family with the 
total value of the properties and the value of each ^.harc calculated, uceompanied 
by a note at the end that the parties are divided in the presence of witness, is not 
a document under S. 17 of the Registration Act, required to be registered.) 

15. H'29) 16 AIR 1929 Mad 291 (292) : 116 Ind Cas 137 (DB), Ramnkrishnayya 

V. Satyanarayana. 

(’36) 23 AIR 1936 Cal 700(701): 168 I. C. 637, Uddab Nath v. GokulChandra Deb. 
(•17) 4 AIR 1917 Lah 122 (131) : 1917 Pun Re No. 33 : 38 Ind Cas 3S7 (DR), 
Mahmud v. Af«/iammad Hamid, 

(’37) 1937 Mad W N 393 (394), Bapayya v. Ramakrishnayya. 

(’45) 32 AIR 1946 Mad 262 (262) (DB), Krishnappa iltettiar v. Kusiru^u-antHiin 

Chettiar, 

16. (’24) U AIR 1924 Mad 642 (542. 543): 79 IndCas 2 (DR),(.)..m.n)N;//i(( X.um-! 
V. Veilukanda Nadathi. (AIR 1923 Mad 160 followed.) 

(•83) 20 AIR 1933 Cal 474 (476) : 144 Ind Cas 868 IDR), Kshetra Mohan v. Tufani 
Talukdar, (Mere memorandum containing a list of bonds allotttNl to the plaintiff’^ 
flharo on a partition does not require registration.) 
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properties 7iot containmg any operative words of division must be 
treated as a de facto division into specific shares following a prior 
division and was, as such, not compulsorily registrable. 

See also the undermentioned cases.^^ 

Partition of movable and immovable properties. 

Where a document of partition comprising both movable and 
immovable properties requires registration, but is not registered, the Court 
is not at liberty to refer to such portions of it as relate to the movable- 
property, if the portions dealing with both are inter-dependent and cannot 
be split up.^^ It would be otherwise where they can be so split up.^** 

An instrument whereby a husband and w'ife agree, on divorce, to a 
partition of their assets and debts is compulsorily registrable, even 
though no specific proi^erty is mentioned, if it is clear from other evidence 
that the assets consist also of immovable property of the value of Rs. 100 
or upwards."® 


Agreement to partition. 

A document which does not effect any immediate partition but 
which merely is an agreement to partition in future falls within sub- 

IT {’13) 20 Tnd Cas 185 (187) (DB) (Lah), Mulchand v. Uttanichand. (Casebsfore 
the amendment in 1929 — Partition lists of property divided and signed by those 
affeetod and forming part of an award— Document treated as award and therefore 
was exempt under S. 17 (2) (vi).) 

(’28) 15 AIR 1923 Cal 705 (705) ; 112 Ind Cas 326 (DB), Bhiideh Chatterjee v. 
Jsafos/i Oangoyadhya, (Hissanama not amounting to a partition or a deed of gift 
but merely a memorandum purporting to acknowledge certain shares need not be 

registered.) 

(’19) C AIR 1919 Cal 902 (902) : 47 Ind Cas 159 (DB), Brindahan Chandra De v, 
Krishna Mohan De. (A map and a chitta, put in to prove that land in dispute 
was allotted in a partition to a certain person, cannot be said to be instruments 
falling within the purview of S. 17 of the Registration Act and thus requiring 

(’2SiTa1h’i 928 Mad 865 (866, 867) : 117 Ind Cas 720 (DB), Vcnkatalcrishnayya 
297 : 46 Mad 349 followed.) 

18. f (’06) 1906 Bun L B No. 119 , p. 393 (393, 394). DUta v. ML Ganga 

fr S sn rr 1^'=' (-)’ -- V. 

,.f 772 Tlm 1937 'Mad 638 (639, 640) : 175 Ind Cas 246, China Suryarao s. 
(.M)1TaTu wsflllad 580 (584) ; 55 Mad 72 ; 132 Ind Cas 305 (DB), Samuvier v. 

Bmnaslihhier. 

Also see S. 49 Note 29. 

19. (’17) 4 AIB 1917 Mad 77 (77, 78) : 32 Ind Cas 486 (FB), Pothi Naicken v. 

Ndociyfici NdicJicv* 

*(’92) 15 Mad 336 (341) : 2 Mad L Jour 130 (DB), Thandavan v. Valliamma. 

(’32) 19 AIR 1932 Lab 545 (545) : 138 Ind Cas 369 (DB), Karamchand v. Uma 

a/.s -0 (’09) 3 Ind Cas 321 ( 322 ,’323) (DB) (Mad), Subramania y. SavUri 

A7tnnal.] 

Also see S. 49 Note 29. 

20. (’72-’92) 1872-92 Low Bur Rul 655 (657), Maiouj Shwe Bwin v. Ma Son. 
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section (2), clause (v) and is not compulsorily registrable.^^ Thus, an 
agreement providing the manner in which certain property should be 
divided in the event of its being acquired subsequently does not require 

registration.-^ 

82. Partnership. — A firm consisting of partners is not a legal 
entity like a corporation} The firm name is merely an abbreviated 
name for the partners of which it consists. Where the partnership 
consists of immovable property, a transfer in writing by one of the 
partners of his share in such partnership must be registered if4he value 
'of the interest transferred is Rs. 100 or upwards.^ So also a document of 
dissolution of partition consisting of immovable proiDcrties under which 
a partner releases his share in the partnership is compulsorily registrable.' 
A contrary view was held by the Madras High Court in Venhaia)atnai)i 
V, Suhha Eao} on the ground that a partnership is a legal entity owning 
the properties, {hat a partner has, no right to the properties and that 
consequently a release by him of what he really has not got, is not com¬ 
pulsorily registrable. It was held in the case noted below° by Jardine, J., 
that a transfer by a partner of bis share in the partnership (consisting 
of immovable property also) without specifying any particular property 
is not compulsorily registrable. Telang, J., in the same case dissented 
from that view. It is submitted that the view expressed in Venkata, 
rainam's case and the view of Jardine, J., referred to above are not 


correct. 

Other illustrative cases. 

1 . A deed of partnership provided that only one of the iiartnors should 
have a right of redemption of the partnership property which had 
been mortgaged. It was held by the Privy C ouncil tliat the docu¬ 
ment was compulsorily registrable.*^ __ 

21 t (’22) 9 AIR 1922 V C 2G(i (2GS) ; 50 Iiul App 131 : 4G Miul 373 ; G9 Ind Ctis 
123 (PC), llajangam Ayyar v. Ayyar. 

(’81) 18 AIR 1931 Bom 419 (419):133 lad Cas 8G1 (DB), Bhayvandas v. Mansukh- 
lal. (Partition—Agreement for—Formal document contemplated.) 

(’10) 6 Ind Can 361 (362) (BB) (Cal), Tarakanta Ghose v. Itai Kishori Ghose. 

(’37) 24 AIR 1937 All 456(459): 170 l.C. 677(011), Kishanlal v. Lachvii Chami. 
22.- (’26) 13 AIR 1926 Bom 24 (25) : 91 Ind Cas 817 (OB), nuih-kand v. Jankilnti. 
(Agwomont to divide proi)crly at the end of a iK-nding liligation — Mere fact 
that the plaintiff gave up the vahivat into the hands of the dofen.dujUs daring the 
litigation did not bring the document within the provisions of S. 17 (b) of the 
Indian Registration Act.) 

(’10) G AIR 1919 Lah 60 (62) : 69 Ind Cas 608 (OB), R(Wi Das v. Nadir Shah. 

' Note 82 

1. See Nolo 1 on 0. 30 li. 1 in AIR Commentaries on the Civil Procedure Code, 4th 
(1944) Edn. 

2 (’38) 26 AIR 1938 AU 452 (454) : I L R (1938) All 638 : 177 Ind Cas 260 (OPO. 
Sandur Singh Majithia v. Comwiissio^wr of Income ta.v. 

3. ('26) 12 AIR 1925 Mnd 946 (946) : 86 Ind Cas 860. ;.’io v. 

•i*(’31)18 AIR 1931 Mad 680 (582, 6831 : 55 Mad 72 : 132 Ind Ck 305 (OIU. 
SatHUeior V. Rnt»asi*56it-r. (AIR 1926 Mad 1010 ; 19 Mavl 7.N dis.onU'd from.) 

4 . (’26) 13 AIR 1026 Mad 1040 (1042) : Id Mad T3S : Oil Ind Cas 881 (OB). 

5 . (’03) 17 Bom 236 (248, 256) (OB), JohunK.u v. '/V.hom dn./i iqi. 

6. COU) 30 Cal 1010(1020):30 Ind App 230(l'C\ Mating i'o llti v. Md, Cat^vn. 
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2. Two partners executed documents in favour of each • other stating 

that a sum of money was written off in consideration of the transfer 
of the shares of one of them in favour of the other in certain 
■ immovable property. It was held that it fell within cl. (c) of the 
section and was compulsorily registrable.^ 

3. A document made on a dissolution of partnership declared that the 

members had equal rights in certain immovable properties. It was 
held that it was a document which “declared’* the rights of the 
parties to the immovable property and was, as such, compulsorily 
registrable,® 


83, Family arrangements and compromises. — A family 
arrangement is a transaction between members of the same family 
which is entered into with the intention to compromise doubtful rights 
of the parties thereto and which is for the benefit of the family generally, 
as, for example, one which tends to the peace or security of the family 
and avoidance of family disputes and litigation.^ Such an arrangement 
in respect of property “is based on- the assumption that there was 
an antecedent title of some kind in the 2)arties and the agreement 
ackno2vled(jes and def ines what that title is.”^ It is not required by law 
to be in writing.^^ Where it merely acknowledges the previous titles of 
the parties, the arrangement cannot be said to “create, declare, assign, 
limit or extinguish” any right, title or interest in immovable property. 
If reduced to writing it is not compulsorily registrable. But where it 
defines the title of the parties it must be regarded as declaring the 
rights of the parties within the meaning of cl. (b) and the writing 
evidencing such arrangement must he registered. It is clear, therefore, 
that a “family arrangement”, as such, is not exempt from registration.' 


(’24)ll-ATll 1924 All 277 (2S6) : 74 Ind Cas 721 (DB), FaJdrChandv. 

(■39) 2G AIU 1939 Mad 884 (885) : I L K (1939) Mad 971 : 188 Ind Cas 831 
OB), Ramappn v. Thinimalappa. (AIR 1938 Mad 133 reversec.) 

Note 83 

Halsbary, : 125 Ind Cas 1 (DB), 

“sS ” «<■ !»'•»wf"'* ”■ 

AmTa# All 578 (530) : I L B (1937) All 817 : 170 Ind Cas 843 (FB), ML 

^“''^'^flR loTo"Ad’49^(502)^^! lietc. 24 (DB), BaghuhirDatl v. NarainDull. 
3 15 AIR 192 B All 641 (04^ : 51 All 79 : IIG Ind Cas 8G1 (FB), Ramgopal v. 

'sits Tlii 1938 Ondh 97 (98) : 14 Luck 9 : 173 Ind Cas 610, Wajid AH v. 

iTaIR 1930 Bom 438 (441) : 12G Ind Cas 890, Rangn v. Lalishman. 
VlG AIU 1929 Oudh 305 (308) ; 115 Ind Cas 197 (DB), Balhhaddar Smgh v. 

Scc’nto Cis'llo A I K 1943 Nag 92 (93, 94) ; 204 Ind Cas 391, Chnnnilal v. 

Hiikhmabai.) ^ /•nr.v t 

(’16) 3 AIR 1916 All 1 (3) ; 38 AU 366 : 35 Ind Cas 701 (FB), Mt, Jagrant v. 
Hisheshar Dube. 
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The imperative provisions of the Statute cannot bo evaded or 
displaced by the parties by choosing to describe the document embodying 
a transaction as a “family arrangement” when, in truth and substance, 
it is either a transfer of property or a deed of partition or declares 
the title of the parties to immovable property.'* The test in all eases is 
what is the intention of the parties? Is it merely an achiowMgment of 
a pre-existing title or does it “create, declare, assign, limit or,extinguish” 
any right, title or interest to or in immovable property of the value of 

ns. 100 or upwards ? ® 

An examination of the cases which have hold that a faiuil.v 
arrangement does not require registration'* and the cases which have 

(’26) 13 AIR 1926 All 173 (174) : 48 All-213 ; 90 Incl Cns 992 (UB), B/inWiMirar 

V. Smider Lai. ‘ ^ , 

.(’23) 10 AIR 1923 Lali 392 (393) : 76 Iiul C'i.*5 852, Narsing Das v. I tfam Chand. 

(An entry in a babi reQorcUiig the fact of a partition of property, by the 

parties afiected, and attested by witnesses is inadmissible in cvidenee witliout regis¬ 
tration.) , „ in 

(’23) 10 AIR 1923 Lab 371 (371) : 76 Ind Cas 747 (DB). karam Chand v. 

Har Kour. (So far as a document of family settlement declares what the shares of 
the parties are to be hereafter, its registration is compulsory but it is admissible for 
the purpose of showing what the original shares were.) 

(’14) 1914 Pun L R No. 19, page 63 (66) (DB), Kessar Sinoh v. Sant Singh. [\ 
document whereby IC acknowledges S to be the son of D and hence entitled to a 
share in certain immovable property requires to be registered.) 

' (’26) 13 AIR 1926 0udh 22 (23) : 90 Ind Cas 766, Itamcharan v. ^[t. Sartaji. 

[See also (’20) 39 Mad L Jour (n R C) 25 (25) (DB). (Where under a .so-called 
family arrangement properties are allotted to a person who had not and did not 
set up any antecedent right thereto, the transaction is a gift and reqniie^. wiiting 

and registration to be operative.)] 

4. (’30) 17 A I R 1930 All 498 (502) : 12G Ind Ca-i 24 (DB), Uiujimbir Ihilt v. 
Narain Dutt. 

(’24) 11 AIR 1924 Oudh 397 (398) : 78 Ind Cas 878, ixeunn Dmud v. 1 nbhuivau. 

5. (’16) 3 A I R 1916 Oudh 339 (341) ; 19 Oudh Cas 7r> ; 35 Iiul Cas 770 (DB), 
Safro/inii Lai v. Nagcshat' Frasad. 

6. (’27) 14 AlU 1927 All 484 (486) : 49 All 873 : 103 Ind Cas 37 (DB), Nirban 
Singh v. Bari Ditta. 

(’38) 25 AIR 1938 All 170 (181) : IL U (1938) All 125:17 i Ind Cas 738 (DB), Sa/Aui 
Ahmad Khan v. Sirajal Uaqtic. 

+ (‘30) 17 AIR 1930 All 498 (502):126 I. C. 24 [\)\\),n tghubir Ihilt \ . Xmaiii Dull. 
(’25) 12 AIR 1925 All 176 (177) : 85 Ind Cas 633. lUm v. L \chnuni Singh. 

(’13) 35 All 602 (505) ; 21 Ind Cas 29 (DB), Ml. Kok La v. Ih'angdal. [\ pditiou 
embodying a family settlement to the Revenue Court is not eoinpuBorily regis¬ 
trable.) 

(’24) 11 AIR 1924 Oudh 397 (399) : 78 Ind Cas 878, Swami Dagal v. 'I ribhuwan. 
f (’10) 3 AIR 1916 Oudh 339 (343) : 19 Oudh Cas 75 : 35 lud Cas 770 (DB). 
Satrohan Lai v. Nagcshar Vrasad. 

' (’15) 2 AlU 1915 Oudh 199 (200) : 18 Oudh Cas 51 ; 27 Ind Cas 938. Ham Sarup 
V. Biiides/tnri. 

(’29) 16 AIR 1929 Oudh 373 (375); 4 Luck 67 ; 116 Ind Cas .>9 0>Bh Stinl Singh 
V. Qajendra Bahadursingh, (Agreement of the nature of a family siltlenu nt d.vs 
not require either writing or registration, AlU 1927 Oudli 97 followed.) 

(’27)14 AIR 1927 Oudh 97(99): 99 I C. 472. 'ih'J liahndur Khan n. Knlla khnu. 
(’34) 21 AIR 1934 Oudh 462 (465) : 161 Ind Cas 452 (DB). lihagat v. Madna Fra- 
aad. (Whore it is clear from the ovidonee that the family arrangement was Ivvsed 
upon a family custom, it must bo hold to be an armngement in recognition of pre- 
oxlatlng rights.) 
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Section 17 held that they do^ will show that' in the former, the arrangement is 
Notes 83-84 a mere acknowledgment of prior titles, while in the latter, there is 

either a transfer of property in fact or an arrangement which reaUy 
"declares” rights in immovable property. 

A family arrangement merely for the enjoyment of certain pro¬ 
perties in a certain manner without limiting or extinguishing anybody's 
right in any property is not required to be registered.® 

As to compromises in suit see Notes 59 and 60. 

84. Release, relinquishment and surrender.—A release, relin¬ 
quishment or surrender need iiot^be made by any written instrument 
at all' unless it amounts to a sale, mortgage, gift, lease or exchange in 


(’41) 2S AIR 1941 Oudh 150 (155):16 Luck 266:191 Ind Cas 403(DB),HamNaram 
V. Raj Bahadur Singh. (Family settlemeQt permitting female member to remain 
in possession of property during her life-time.) 

(’15) 2 AIR 1915 All 5S (59) : 67 All 105 : 27 Ind Cas 497 (DB), Daya Shankar 
V. Hub Lai (35 All 502 and AIR 1914 All 434 followed.) 

7. (’ll) 33 All 344 (355): 38 Ind App 104:14 Oudh Cas 133 (PC), Uvirao Singhw. 
Lachhvtan Singh. (Family arrangement intended to be operative immediately 
and to be tinal and irrevocable was held to be void as regards immovable property, 
because it was not registered.) 

(’14) 1 AIR 1914 All 555 (557) : 27 Ind Cas 97, Bharosa v. Sikhdar. (Compromise 
declaring rights of parties.) 

(’37) 24 A I R 1937 Oudh 347 (349) : 13 Luck 365 : 168 Ind Cas 603, Audhesk 
Singh V. Mt. Sirtaji Knar. 

(’25) 12'AIR 1925 Oudh 168 (169) : 23 Oudh Cas 65 : 83 IndCas m.N'aitd &war 
V. Babitram. (If the arrangement is a declaration of an agreement which was to 
regulate the respective interests of the parties not merely in present but also in 
future, registration is compulsory.) 

(’43) 30 AIR 1943 All 101 (104) : ILR (1943) All 411 : 205 Ind Cas 365 (FB), Mt. 

Dasodiav. Gaya Prasad. _ , 

f (’28) 15 AIR 1928 All 641 (649) : 51 All 79 : 116 Ind Cas 861 (FB), Rarngopal 

(’33) 20 AIR 1933 Lah 648 (650) : 14 Lah 635 : 144 Ind Cas 396 (DB), Ram Lai 

Lah l‘>8 (129) : 26 I C. 423 (DB), Indar Singh v. Karlar Smgh. 
)») : n, M C 7« M, K,.. D.. K,. 

IS)."■ 

tmtion Act.) ,^ 1 ,. Prasad v. Nawal Kishore. (Compro- 

“wdtd" wbUfiVg^eiuo Lvnsfer ccdain property to A, on A', agreeing 
:-Tva.rdr‘‘.:n':piaiofr to .cave to Privy Counei. Even if do_t b. 
regarded ns a family ffcttlement, it required registration. AIR 1928 All 641 (FB) 

followed.)] . ^ . 

8 (’28) 15 AIR 1928 Nag 254 (255) : 109 Ind Cas 624, Mt. Anjtra Bat v. Anna- 

fsceaho^l) 28 AIR 1941 Oudh 150 (155) : 16 Luck 2G6 : 191 Ind Cas402(DB). 
Ram Naraxn Singh v. Raj Bahadur Singh. (Family settlement merely declaring 
existing title and permitting female member to remain in po.ssession durmgjier 
life-tiuif-ltegistration is not compulsory.)] 

Note 84 

1 (’1(3) 3 AIR 1916 Mad 102 (109): 31 Ind Cas 565 (DB). Vcnkatappa Nayani- 

imi V. Chinnabba Naidu. (A relinquishment by a usufructuary mortgagee of Ins 
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which case it may require a registered instrument under the provisions 
of the Transfer of Property Act. But where it is in writing and amounts 
to a transfer of immovable property it will require registration under 
this section, if the interest created, etc., is of the value of lis. 100 or 
upwards.'^ Thus, a surrender by a Hindu widow of her interest in favour 
of the reversioners- if made in writing and is of the required value must 
be registered.^ Where a joint decree-holder purchases property in execution 
it enures for the benefit of the rest of the decree-holders. A relinquish¬ 
ment by the latter to recover their shares, if reduced to writing must be 


registered.^ A document containing consent to a disposition of property 
and a formal renunciation of a claim which the party renouncing is 
entitled to put forward whether legally correct or not is a release requiring 
registration when the value of the interest released is Rs. 100 or more.‘^ 


A document by which two brothers agree to pay a monthly sum 
of Rs. 5 to their father does not imply any release by the father of his 
rights for a consideration and therefore, it does not require registration.^ 

Agreements to surrender or release rights wore not unenforceable 
in Oudh for want of registration before 1871 when the ^(^gistration Act 
of that year became enforceable in Oudh.^ 

Agreement to release. 

A document by which a lessee agrees to execute a release of his 
rights in favour of the lessor in certain events falls within sub-s. (-2), 


right to take possession of the mortgaged property does not rotjuire registered 


document.) 

(■19) 6 AIR 1919 Cal 840 (840) : 53 Ind Ciis 17 pB), Akhd Majidw IfariCharan 
Haidar. (Surrender by a tenant to bis landlord.) 

See Note 12 on S. 9 in A. I. R. Commentaries on the Transfer of Property Act, 2nd 


(1945) Edition. 

[See also (’30) 17 AIR 1930 Mad 1 (2) : 121 Ind Cas 705, CJiclamuih v. Venkata 
Kumara. (Relinquishment of ryoti land by tenant to his landlord need not be 
evidenced by writing.)] 

la. (’26) 13 AIR 1926 Nag 21 (24) : 23 Nag I, li 86 : 95 Ind Cas 979, Premsukhdas 
V. Peerkhan. (Release of mortgage lien over certain lields.i 


(’36) 23 AIR 1936 Cal 774 (779, 780) : 167 Ind Cas 124 (DB), Secrelarn of State 
V. Krishna Prosad i?o// Chatidhuri. (Surrender of rights in iu\movable projK'rty 
of the value of Bs. 100 or more must be registered — But a surieiuU'r by a tenant 
to his landlord, exempted from stamp duty under Act X of 1862 was held in 
9 Bom H C R 246 (249) not to require registration.) 

[See also (’20) 7 AIR 1920 Cal 775 (776) : 57 Ind Cas 949 (DB), Servian Fakir v. 
Malta Abdul Azis. (Surroirder of rights of the value of less than Rs. 100 need not 
bo registered.)] 

2. (’27) 14 AIR 1927 Nag 44 (46) : 22 Nag L U 169 : 97 Ind Cas 995, G(7«ri Bai 
V. Qaiia Bai. 

(’18) 6 AIR 1918 Mad 487 (489) ; 42 Ind Cas 939 (DB), Satijalak^^hmi yuraiiana 
V. Jagannadhan. 

(’30) 17 AIR 1930 Lah 46 (46) : 116 Ind Cas 186. ]Va:ira v. Bakshi. 


3. ('83) 20 AIR 1933 All 864 (856) : 148 Ind Cas 502 (OB). J.al Singh 

Chotey Bcti, 


V. 


Mt. 


4 . ('ll) 7 Nag li R 36 (36. 37) ; 10 Ind Cas 733. Atni.uam v. Lala. 

5. (’97) 14 AIR 1927 Mad 693 (594) : 101 Iiul Cas 118, Panchapages^i Ayyar v. 
Natesa Ayyar. 

«. (’18) 20 Ind Cas 429 (433) (DR) (Oudh). Bharat Singh v. Singh. 
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Section 17 
Notes 84-88 


cl. {v), and is exempt from registration.^ 

85. Pre-emption and option to re-purchase.—An agreement 
for pre-emption does not create, declare, etc., any interest in the pro¬ 
perty which is the subject of pre-emption and as such does not require 
i'egistration.* An option to purchase is not an interest in land and does 
not require registration.- 


86. Power-of-attorney. — Where a po\ver-oE-attorney purports 
to create an interest in immovable property of tlie value of Rs. 100 or 
more, it must, of coui'se, be registered,^ But a power given to an agent 
to transfer an interest in immovable property worth more than Rs. 100 
need not be registered.- 

87. Appointment of trustees. — The appointment of a trustee ^ 
does not transfer any ownership to the trustee, his position being merely 
that of a manager or receiver of the property without any estate in it. 

A document appointing a trustee is, therefore, not compulsorily 
registrable.^ In the undermentioned case^ it was held that a deed of 
appointment of a trustee under a power of appointment given in a trust 
deed, itself created no interest in the property but merely gave the 
appointee a right to obtain a conveyance from the original trustee within 
the meaning of clause (v). 


88. Waqf deeds. — A deed of waqf is not a gift, but a religious 
trust. It may be made orally but if it is in writing and the value of 

7. (’17) 4 AIR 1917 Mad 543 (545) : 32 lad Cas 941 (DB), Venkata Jagaiviadha 
Jlnju Bahadtir v, Radtiakrishnaiah. 

Note 85 

1. t’23) 10 AIR 1923 Bom 226 (227) : 47 Bom 283 : 73 Ind Cas 666 (BB), Trihlm- 
ran Uttninra-m v. Bai KushaL 

’94) 1894 Pun Re No. 136, page 509 (512,513) (DB), Dhani Natk v.Bndhu. (Rigut 
fo pre-emption is merely a right to a priority of offer and this does not create any 

interest in land. 1888 Pun Re No. 37, page 98, dissented from.) 

[But see (’90) 1890 Pun Re No. 59, page 156 (158) (DB), Santa'V. WasawaSingh. 

l. ritfluMln'Low mu- 72 (72) : 37 Ind Cas 91 (DB), Ma Skwe I/v. Maun, 

Note 86 

I •« r-d 815 (SIS S49) : 7 Cal L Jour 149 (SB), Ind,a Bibi y, Jain Sirdar, 
iplwlr on?t lrn4 if (’t creite. a charge on humovable property of value o more 
lharKs ioo in iavour of person to whom power .s g.veu, requires registration 

i'"(\l8) 5 AIll 1918 Low Bur 6 (6) : 43 Ind Cas 536 (DB), Ma Mo v. Mahomed 

Backet Mamadance. 

Note 87 

L i’21) 8 AIR 1921 P C 105 (107) .*■ 47 Ind App 224 : 42 All 609 : 57 Ind Cas 329 
(PC) Radam Ali KhanUokatnads. MushtaqEimxn. (Wakfaama appointing 
a mntwalli. AIR 1916 All 68 (72) affirmed.) 

’73) 19 Suth W R 291 (292) (DB), Gireedhar Bass v. Nitto GopR Dass. (Appoint¬ 
ment of a shebait of Thakoor.) 

•09) 3 Ind Cas 435 (435) (DB) (Mad), Suppiah Tlievan v, M. Krishna Bao. (The 
property vests in tlie trudec not by instrument of appointment but by S. 75 of the 

Trusts Act.) 

Vlso see Note 10. 

• ('07) 9 Bom L R 1971 (1079), Fatmahihi v. Shaxk Hassan. 
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the properly involved is Bs. 100 or upwards, it requires registration under 
cl. (b) of the section inasmuch as .it extinguishes the right of the wakif/ 

89. Splitting up of transactions to avoid registration. — 
It is iierfectly legitimate to split up a transaction into a number of 
separate transactions in order to make registration not compulsory. 
Where the parties executed 11 different mortgages each for less than 
Es. 100 and each document inovided that he would redeem that mortgage 
when he paid up all the other mortgages, it was held that none of them 
required 'registration.^ Similarly, where, relative to a loan of Rs. 193, two 
unregistered mortgage-deeds’were executed each for Es. 99, it was held 
' that there was nothing in the Act to render this illegal or which prohibited 
the splitting up of a transaction in this manner.- Similarly, it was held in 
the undermentioned case^’ that there was nothing to prevent unregistered 
sale-deeds of several parcels of a property each for less than Es. lOO, even 
though the whole of the property was worth more than Es. 100. Where, 
however, there was no genuine desire of splitting up a holding on the 

$ I 

part of a zamiudar, it was held in the undermentioned Revenue decision 
that execution of two kabuliyats by the tenant, each for less than Es. 100 
for the purpose of avoiding registration, was illegal. 


18. Any of the following documents may be registered 
under this Act, namely: — 

(a) instruments (other than instruments of gift and wills) 
which purport or operate to create, declare, assign, 
limit or extinguish, whether in present or in future, 
any right, title or interest, whether vested or con¬ 
tingent, of a value less than one hundred rupees, to 
or in immoveable property ; 

(h) instruments acknowledging the receipt or payment of 
any consideration on account of the creation, declara¬ 
tion, assignment, limitation or extinction of any such 
right, title or interest; 


• [ 1877-S. 18 ; 1871-S. 18 ; 1866-S. 18 ; 1864-S. 16. ] 


Note 88 

1. (’59) 26 AIU lOSir Eang 365 (367, 363) : 1940 Kang L E 136 : 1S6 Ind Cas 210 
(DB), Data E\n v. Daw Chan Tha, 

(’29) 10 AIE 1929 Pat 410 (413) : 8 Pal 484 : 117 Ind Cas 638(DB), Mil Ibiahim 
V. Bibi A/at iam. 

Note 89 

1. (’40) 27 AIU 1940 Lali 98 (100) : 188 Ind Cas 7.) iDBl. iiCiman v. 

Jhanda Singh, 

(’89)26 AIR 1930 Uh 173 (174): 134 In.t C.w sj, ItuLi Sm-ft v. AM:,' 
llahman. 

2. (’07) 20 All 50 (62) : 3 All L Jouv 661 (DE\ Uamji Mai v. Chhotclal. 

3. (’29) 10 AIU 1929 Pat 620 (621) : 122 Ind Cas 533 (DIE. A't-sftuvu- v. Shi-o~ 

nandan, 

4. (’28) 12 Uev Deo 706 (708), CAumu v. 7V» a .uM Kiun, 
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Section 18 


(c) leases of immoveable property for any term not ex¬ 
ceeding one year, and leases exempted under section 17; 
[(cc) instruments transferring or assigning any decree or 
order of a Court or any award when such decree or 
order or award purports or operates to create, declare, 
assign, limit or extinguish, whether in present or in 
future, any right, title or interest, whether vested or 
contingent, of a value less than one hundred rupees, 
to or in immoveable property;] 

(c/) instruments (other than wills) which purport or 
operate to create, declare, assign, limit or extinguish 
any right, title or interest to or in moveable property; 

(e)wills; and 

(0 all other documents not required by section 17 to be 
registered. 

i\. Clause (cc) was inserted by the Indian Registration (Amendment) Act, 1940 

(XXXIII of 1940), S. 2. 

Provincial Amendments. 

Bombay 

(i) The word “and” after clause (e) was deleted ; and 

(ii) After clause (e) the following clause was inserted^ namely —■ 

“(ee) notices of pending suits or proceedings referred to in S. 52 

of the Transfer of Property Act, 18S2; and”. 

— Bombay Act XIV of 1939^ S. 4. [15-6-1939.1 

Note. — Section 2 of the Transfer of Property and the Indian 
Registration (Bombay Amendment) Act, 1939 (xiv of 1939), as amended 
by Bombay Act xvil of 1945 runs as follows : 

“2. Apylicatwn of This Act shall apply to notices in respect of suits 

or proceedings which relate to immoveable properties situate wholly or partly in 
the greater Bombay with effect from such date as may be directed by the Provincial 
Uoverninent in tliis behalf by notiticatiou in the Official Gazette : 

Provided that the Provincial Government may by similar notification direct 
that tlie provisions of this Act shall apply to such notices relating to immoveable 
properties situate wholly or partly in such other area as may be specified in t o 

said notification.” 


Si tid 

Same a.s iu Bombay. — Sind Act XIV oj 1939, S. 3. 

Note. — Sub-section ( 2 ) of s. 1 of the Transfer d Property and the 
Indian Rcfjistration (Sind Amendment) Act, 1939 (XIV of 1939) runs as 

follows ; 

“(•>) This Act shall extend in the first instance to the City of Karachi : 
Provided that the Provincial Government may, by notification in the Official 
Gazette, extend all or any of the provisions of this Act to any other area.” 
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1. Legislative history _The corresponding provisions of the 

earlier Acts are given below in order to show the various changes intro¬ 
duced from time to time by the various Acts. 

Section XVI of Act XVI of 1864. 

“XVI. On and after the date, on which this Act shall come into 

Instrujnents whereof operation, any of the following instruments 
the registration is op- executed on Or after the said date may be 
iional. registered under this Act : 

1. Any instrument which purports or operates to create, declare, 
transfer or extinguish any right, title or interest of value less than one 
hundred rupees, in any immoveable property. 

2. Any instmment which acknowledges the receipt or payment 
of any consideration on account of the creation, declaration, transfer 
or extinction of any right, title or interest, of such value as aforesaid, 
an any such immoveable property. 

3. Any lease for a period not exceeding one year. 

4 . Any instrument which purports or operates to create, declare, 
transfer or extinguish any right, title, or interest in any moveable 
property. 

5. Any will, codicil or authority to adopt a son. 

6. Any decree or order of Court or private award of arbitration. 

7. Any deed, bond, contract or other obligation.” 

Section 18 of Act XX of 1866. 

Documents of , " 18. Any of the documents next hereinafter 

which the registration m^ntiomd. may be registered under this Act; 
is optional. ; 

(1) Instruments which purport or oi)erate to create, declare, 
assign, limit or extinguish, whether in present or in future, any right, 
title or interest, whether vested or contingent, of a value less than one 
hundred rupees, to or in immoveable property : 


( 2 ) Instruments which acknowledge the receipt or payment of 
any consideration on account of the creation, declaration, assignment, 
limitation or extinction of any such right, title or interest : 

( 3 ) Leases of immoveable property for any term not exceeding 
■one year, and the pattas and muchalkas referred to in section 2 ; 

( 4 ) Awards relating to immoveable property : 

( 5 ) Instruments which purport or operate to create, declare, assign, 
limit or extinguish‘any right, title or interest to or in moveable 
property : 

(6) Wills or Authorities to adopt a son : 

( 7 ) Acknowledgments, Agreements, Apixiintmonts, Articles of 
Partnership, Assignments, Awards, Bills of Lxchauge, Bills of Sale, 
Bonds, Coni\x) 3 ition-doeds, Conditions of Sale, Contracts, Covenants, 
Giants, Instruments of Dissolution of Partnei'ship, Instruments of 
Partition, Powera-of-attorney, Promissen’y Notes, Releases, Settlements, 

1 R A. 15. 
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Section 18 
Note 1 




Writings of Divorcement, and all other documents not hereinbefore 
mentioned.” 

Section 18 of Act VIII of 1871. 

}:>ocximent 5 of "I®- the documents next hereinafter 

u'hich the resist ration mentioned may he registered under this Act 
is optional (that is to say): 




(1) Instruments (other than instruments of gift and wills) which 
purport or operate to create, declare, assign, limit or extinguish,, 
whether in present or in future, any right, title or interest, whether, 
vested or contingent, of a value less than one hundred rupees to or in 
immoveable property : 

(2) Instruments acknowledging the receipt or payment of any 
consideration on account of the creation, declaration, assignment, 
limitation, or extinction of any such right, title or interest : 

(3) Leases of immoveable property for any term not exceeding 
one >-ear, and leases exemi>ted under s. 17 : 

(4) Awards relating to immoveable property ; 

(5) Instruments wliich purport or operate to create, declare,, 
assign, limit or extinguish any right, title or interest, to or in moveable 


jiroperty : 

(G) Wills : 

(7) Acknowledgments, Agreements, Appointments, Articles of 
Partnership, Assignments, Awards, Bills of Exchange, Bills of Sale, 
]?onds, Compositioii-deeds, Conditions of Sale, Contracts, Certified 
Copies of Decrees and Orders of Courts, Covenants, Grants, Instruments 
of Dissolution of Partnership, Instruments of Partition, Powers-of- 
Attornev, Promissory Notes, Keleases, Settlements, Writings of Divorce- 
ment, and all other documents not hereinbefore mentioned.” 


Section 18 of Act III of 1877. 

is of documents next hereinafter 

■hich'refisuation inentioiiecl may be registered under this Act 
; oplionnl. (that is to say) : 

(a) instruments (other than instruments of gift and wills) which 
iiruort or operate to create, declare, assign, limit or extinguish, 
•lietber in present or in future, any right, title or interest, whether 
ested or contingent, of a value less than one hundred rupees, to or 

1 immoveahlc property : 

(h) instruments acknowledging the receipt or payment of any 
msideration on account pf the creation, declaration, assignment, 
raitation or extinction of any such right, title or interest: 

(c) leases of immoveahle property for any term not exceeding 
;ie year, and leases exempted under S. 17 : 

(d) instruments (other than wills) which purport or operate to 
•eate, declare, assign, limit or extinguish any right, title or interest 
) or in moveahle property : 

(e) wills : 

(f) all other documents not required hy S. 17 to be registered.” 


\ 


s 
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2. Scope of the section. — This section provides that all docu¬ 
ments not required by S. 17 to be registered, may he registered under 
this Act. In other words all documents other than those required to be 
registered under S. 17 are optionally registrable under this Act. The 
non-registration of such documents does not affect their validity or 
admissibility in evidence but, in certain cases, may affect rights of 
'priority} 


The Acts of 1864, 1866 and 1877 did not clearly provide that only 
those documents that were not compulsorily registrable under S. 17 were 
optionally registrable. There were some documents referred to in the 
provisions corresponding to this section such as instruments of partition, 
acknowledgments, releases, etc., which might come within S. 17 also. In 
such cases there was a conflict of opinions as to whether they were 


optionally or compulsorily registrable.^ Thus, an instrument of i)artition 
was held in a case to be compulsorily registrable^ and in another 
optionally registrable.* The Act of- 1877 recast the section so as to make 
it clear that it is only a document, not compulsorily registrable under 
S. 17, is optionally registrable under this section. 

Under the Transfer of Property Act a sale or mortgage, for less 
than Rs. 100, an exchange of proi^erty of the value of less than Rs. 100, a 
lease not being one from year to year or for any term exceeding one year 
or reserving a yearly rent, and a gift of movable property, can be made 
either by a registered instrument or by delivery of property. In other 
words, where there is an instrument in writing of such transaction it must 
be registered in order to pass a valid title to the property. Where such 
a transaction was evidenced by an unregistered document and there was 
also a delivery of the property, there was, before the year 19-29, a conflict 


of opinion as to whether there was a valid title by delivery notwith¬ 
standing the instrument was not registered. One set of cases holding that 
though the instrument could not under the Transfer of Property Act 
convoy any title it was not inadmissible in evidence under S. 49 of this 
Act as it was not a compulsorily registrable document under S. 17, and 
another set of cases holding n contrary view that no title by delivery 
would pass in such cases.^ By the Transfer of Property (Amendment) 
Supplementary Act, XXI of 1929, s. 49 of this Act was amended by 
providing that no document required by S. 17 or by any provision of 
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1. See S. 50. 

2. (’71) 16 Suth W R 56 (58) (DB), Bhyrtib Chunder Pass v. Kake Chunder 
Clmckerbutty, (Acknowledgment within this section refers to transactions of quite 
a different description to acknowledgments referred to in S. 17.) 

(’81) 8 Mad 184 (186, 187) (DB), Kolpagathachi v. Ganapathi Pillai, (Roleaso 
affecting immovable property is within S. 17 and the release lueiUionod in S, is 
must be taken to refer to movables.) 

3. (’77) 1 Bom 67 (68) : 11 Mad Jur 220 (DB), Shankar liamchandra v. VU'inu 
^nanf, (The instrument of partition in S. 18 must bo confined to lurtition o£ 

movable property.) 

4. (’76) 26 Suth W R 376 (376) (DB), Nent Iky v. Lalmun Boy. 

5. See Note 21 on S, 61 in A.I.R. Commentaries on the Transfer of Proix^rty Act. 
2ad (1046) Edn. 
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the Transfer of Property Act of 1882 to be registered shall be received 
ill evidence of any transaction affecting the property. It is now clear 
that where there is an instrument in writing, no title will pass even if 
there is a delivery of the property. Where a particular transaction is 
not required by the Transfer of Property Act to be effected by a registered 
instrument, and affects property of the value of less than Rs 100, the 
writing embodying it does not require to be registered in order that 
effect may be given to it.*^ 


3. Clause (a). — This corresponds to cl. (b) of sub-s. (i) of S. 17. 
Since an instrument of gift is in all cases compulsorily registrable what¬ 
ever be the value of the property, the words “other than instruments of 
gift” have been introduced in the clause. The reason for excepting a 
loill from this clause is that it is not compulsorily registrable at all 
whatever be the value of the property. It is separately provided for in 
clause (e). 


An instrument which purports or operates to create, declare, etc., 
an/ riglit, title or interest in immovable property of the value of less 
than Rs. 100 is, as has been seen in Note 22 on S. 17, not compulsorily 
registrable under that section. It has, therefore, been made optionally 
registrable under this section. The various legal expressions “purport,” 
“operate,” “create,” “declare,” “assign,” etc., in this clause have the same 
meaning attached to them as they have under s. 17. See Notes on that 
section. 


4. Clause (b). — This corresponds to cl. (c) of S. 17. Receipts of 
the kind referred to here are compulsorily registrable under S. 17 if the 
value of the right, title and interest on account of the creation, declara¬ 
tion, etc., of which the receipt acknowledges the consideration is Rs. 100 
or upwards. This clause refers to such receipts when the value is less 
than Rs. 100. As to the meaning of the various legal expressions used in 
the section, see Notes on S. 17. It was held in the undermentioned case 
tliat a memorandum declaring a person to he successful bidder at a 
revenue «ale was not a document creating or declaring an interest m 
immovable property ^’itbin the meaning of cl. (a) of this section and 
that therefore no question of priority between this document and a 
subsequent registered certificate of sale arose under S. 50 of the Act. 

5 Clause (c). — As has been seen in Note 31 on S. 17 a document 
of lease for one yem' only is not compulsorily registrable under that 
section. Such a lease is optionally registrable under this section and its 
non-registration does not affect its admissibility in evidence.^ A lease 


S. (TO) 34 Bom 139 (141) : 4 Ind Gas 833 (DB), Krishna Tanhaji v. Aba Shetti 
Patil. (Compromise.) 

Note 4 

1. (’74) 11 Bom H C R 218 (222) (DB), Ghelabhai v.‘ Pranjivan. (Case under 
Act XX of 1866.) 


Note 5 


1. (’86) 8 All 198 (200) : 1886 All W N 56 (DB), Khayali v. Htmin Bakhsli, 

(’86) 1886 Pun Re No. 68, imge 144 (149) (DB), Martha Pool v. Secretary of State. 
(The lease in question was one, the term of which could be extended at the option 
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for a term not exceeding one year is one of which the registration is 
optional under this section.^ As to the meaning of the expression “not 
exceeding one year,” see Notes 31 to 39 on S. 17. A lease falling within 
the proviso to sub-s. (l) of S. 17 is a “lease exempted under S. 17” and is 
optionally registrable under this clause.® 

5a. Clause (cc). — This clause was inserted by the Indian Regis¬ 
tration (Amendment) Act, 1940. This amendment brings this section into 
conformity with S. 17. 

6 . Clause (d). — A release in writing of a right to certain orna¬ 
ments to which the person releasing is entitled falls within this clause 
and is optionally registrable.^ 

7. Clause (e) — Wills. — Section 17 applies only to non-teata^ 
vientarij instruments and not to wills. Conseciuently, wills are men¬ 
tioned in this section as optionally registrable.^ As to the test to see 
whether a document is a will or not, see Note 14 on S. 17. 


8 . “All other documents,’* etc. — A document executed by 
a person giving up his right of inheritance to a living i>erson s property 
is not a document relinquishing any “proi)erty” at all within the meaning 
of S. 17 cl. (b), but is a mere dealing with a spes successlonis not falling 
within that section.^ Such a document ‘is optionally registrable under 
this section.^ A document falling within the exemption in sub-s. (2) of 
S. 17 is optionally registrable under this section. Thus, an agreement to 
mortgage is optionally registrable under this clause.® 

A promissory note is a document and it may he registored under 
this clause.'' So also simple contracts and bonds.'* 


Section 18 
Notes 5-8 



of the tenant. It was tliereforc held not to be a louse limited to one year and hence 
was compulsorily registrable.) 

2. (’79) 3 Bom 21 (22) : 1878 Bom P J 178 (DB), Apu v. Narhari. (A kabuliyat 
for one year certain containing an expression of readiness on the tenant’s part ti» 
hold the land longer at the same rent if the landlord desire it. is not a lease for a 
term exceeding one year.) 

3. (’01) 24 Mud 421 (423) (OB), Mnnujcsadteiii v. C/iiMun Tlmutln doumlot. 

Note 6 

1. (’06) 30 Bom 304 (318) : 7 Bom L B 742, Abdool Iloos^in \. CnK'lmu lloobun. 

Note 7 

(’21) 8 AIR 1921 Nag 34 (35) : 62 Ind Cus 246 (OB), Murlidas v. Haridns. 
(Will is optionally registrable.) 

(’34) 36 Pun LU 231 (232), Hakim v. HI. Fatima Bibi. (A will relating to immov¬ 
able property w not compulsorily registrable under S. 17, Registration Aet.l 

Notes 

1. (’20) 7 AIK 1920 Lah 123 (124) ; 1 Liih 124:56 ludCas 272a>lf- Su:/-. 

V. Hiinshi, 

2. (’06) 30 Bom 304 (318) : 7 Bom h R 742. Abd.h^l Hoo.dn v. /fiy.vi;.. 

3. (’00) 3 Beng I. R (A C) 126 (131) : 11 Suth W U VJO (OB*, Cun u- 

H, II. Cheitii. (Case under Act XX of IStUi.) 

4. (’71)0 Beng L R (App) 40 (42) : 14 Suth W li 51 Cha>id 

Mitter v. Fraier, 

5. (’60) 4 Mftd H C R 174 (176) (DB), Vdhiia J\uhfachy \. HiX^rthy Vadwchu. 
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Section 19 

Documents in 
language not 
understood by 
registerin g 
officer. 


* 19. If any document duly presented for registration be in 
a language which the registering officer does not understand, 
and which is not commonly used in the district, he shall 
refuse to register the document, unless it be accompanied by 
a true translation into a language commonly used in the 
district and also by a true copy. 

Provincial Amendment. 

Bombay 

— See sub-s. (3) of section 70-D in Part XI-A inserted in the 
main Act by the Indian Registration (Bombay Amendment) Act, 1930 
(XVII of 1930). [4-9-1930.] 

Synopsis 

1. Shall refuse to register. 

2. “And also by a true copy.” 

3. Non-compliance with the section. 

1. Shall refuse to register. — In Gangava v. Sayava^ it was 
held by the High Court of Bombay that the Act makes a distinction 
between a refusal to register and a refusal to accept for registration 
and that S. 7G applies to the former and not to the latter. This was cited 
with approval in a subsequent case of the same High Court.^ 

The view expressed in Gangava's case has been disapproved not 
only in later cases of the Bombay High Court,^ but also by the Madras 
High Court.^ In the undermentioned case,*" the question was not 
definitely raised but the decision proceeds on the assumption that a 
refusal to accept a document under s. 21 for insufficiency of description 
is really a refusal to register entitling a party to bring a suit under S. 77 

of the Act. 


2. ‘‘And also by a true copy.” — By the Indian Registration 
(Bombay Amendment) Act, XVII of 1930, s. 3, Part Xl-A was introduced 

• [ 1877 — S. 19 ; 1871 ^ S. 19 ; 1866 — S. 19 ; 1864 — S. 24. ] 


Section 19 — Note 1 

(•07) 21 Bom G99 (700) (DB), ' 

, COG) 30 Bo,n 304 (312) : 7 Bom L B 742, AUlool 
(’•> 5 ) 12 AIU 1925 Bom 34 (36, 37); 49 Bom 40 : 84 Incl Cas 416 (DB), Hussein 

i.a c oa (DBI, M..,m 

(US)TaIiTi 918 Mad 10S2 {1082}; 40 Mad 759 : 40 lud Cas 192 (SB), Ganga- 

larn Mudali v. Savibasixa Mndali, 

900) 10 Mad L Jour 104 (106) (DB), Nara^iimha Nayanevavu v. Bamalingama 
Hao. 

25) 50 Mad L Jour 61'(61) (N. R. C.) 

'Sec also (’12) 15 Ind Cas 370 (370) (DB) (Mad), Kdavihal Achi v. Govindasaini 
Odayar. (Point was raised but not decided.)] 

(’09) 31 All 523 (525) : 3 Ind Cas 506 (DB), Mahmud Sayid v. Muhammad 

[See also {'45) 32 AIR 1945 Mad 309 (310), Krishna wami Naicher v. Nalla 
founder. (Registrar may refuse registration on the ground contained in S. 19. 
NOTE. _Reversed on another ground in (1945) 2 Mad L Jour 133,)] 
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into this Act, applicable only to the Presidency of Bombay. By S. 70-D (3) 
of that Part, the words “and also by a true copy” in this section, have 
been omitted where that Part applies. The amendment came into force 
on the 4th September 1930. 

3. Non-compliance with the section. — Where a document 
in a language which the registering officer does not understand, is regis¬ 
tered by him even though it is not accompanied by a true translation 
mid a true copy thereof, the defect is merely a defect in proceduie 
within the meaning of S. 87 of the Act, and does not render the 
registration null and void. Their Lordships of the Privy Council observed 
in Sah Mukhun Lall v. Sah Koomhin Lall : 

“It is rather to be inferred that the Legislature intended that 
such errors or defects should be classed under the general words 
‘defect in procedure’ in S. 88 of the Act, so that innocent and ignorant 
liersons should not be deprived of their property through any error or 
inadvertence of a public officer, on whom they would naturally place 
reliance. If the registering officer refuses to register, the mistake may 
be rectified upon appeal under S. S3, or upon petition under S. 84, as 
the case may be; but if he registers where he ought not to register, 
innocent persons may be misled, and may not discover, until it is too 
late to rectify it, the error by which, if tlie registration is in conse- 
quence of it to be treated as a nullity, they may be deprived of their 

just rights.” 


Section 19 
Notes 2-3 


* 20 . (/) The registering officer may in his discretion 
refuse to accept for registration any document in which any 
interlineation, blank, erasure or alteration appears, unless the 
persons executing the document attest with their signatures 
or initials such interlineation, blank, erasure or alteration. 

(2) If the registering officer registers any such document, 
he shall, at the time of registering the same, make a note in 
the register of such interlineation, blank, erasure or alteration. 


Provincial Amendment, 

Bombay 

‘ Note. — See sub-s. (3) of section 70-l> in rart xi-A nisei ted iii the 
main Act by the Indian Registration (Bombay Amendment) Act, 1030 

<XVIIof 1930). [4-9-1930.1 

1. “Refuse to accept for registration.” — As to whether 
there is a distinction between the expi-ossion “refuse to accept for regis¬ 
tration” in this and the next section, and the expression “refuse to 
register” found in Ss. 19 and 35, see Note l on s. lO. 

2. Interlineation. — It is the duty of the registering otVieev under 
this section to satisfy himself whether intoriKdation, etc., has bee n made 

[ 1877 — S. 20; 1871 — S. 20; 1866 — S. 20^ 1864 — S. 35 ] 

Note 3 

I, (‘75) 2 Ind App 210 (210) : 16 Beug L R 228 (IH3). 
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Section 20 
Note 2 


Section 21 

Description of 
property and 
maps or plans. 


after the execution of the document.^ Where there is an interlineation 
or alteration in a document presented for registration and the parties 
are not prepared to admit it the Sub-Registrar would be justified in 
refusing to register the deed.^ But where the executes presents a docu¬ 
ment containing an interlineation, for registration and the executant 
who appears before the Registrar on summons admits the execution of the 
document but refuses to initial the interlineation, then, the Sub.Registrar 
ought not to refuse registration if the interlineation is not a material 
alteration, i. e., an alteration which materially affects the terms of the 
deed.'* 

The fact that the registering officer has not made any note as to 
the interlineation, etc., will show that he was satisfied that the writing 
in (]uestion existed before execution."* 


" 21« (/) No non-testamentary document relating to im¬ 
moveable property shall be accepted for registration unless it 
contains a description of such property sufficient to identify 
the same. 


( 2 ) Houses in towns shall be described as situate on the 
north or other side of the street or road (which should be 
specified) to which they front, and by their existing and 
former occupancies, and by their numbers if the houses in 
such street or road are numbered. 


( 3 ) Other houses and lands shall be described by their 
name, if any, and as being in the territorial division in which 
they are situate, and by their superficial contents, the roads 
and other properties on which they abut^and their existing 
occupancies, and also, whenever it is practicable, by reference 
to a Government map or survey. 


( 4 ) No non-testamentary document containing a map or 

Ian of any property comprised therein shall be accepted for 

;gistration unless it is accompanied by a true copy of the 
,ap or pla«, or, in case such property is situate in several 

istricts, by such number of true copies of the map or plan as 

re equal to the numbe r of su ch districts ._ 

• [ 1877_S. 21; 1871 — S. 21; 1866 — S. 21. ] 
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(•20) 7 AIR 1920 Mad 974 (976): 58 Ind Cas 849 (DB), Ramanathan v. Mutlm- 

"nnrs AIB 191G llacl 673 (673) : 30 Ind C,is 507 (DB), Veerawa Cheltiar v. 

4) iT\UM 9‘>4 Mad 810 (810) : 47 Mad 833 : 82 Ind Cas 483 (SB), Gumvayya 
. Venhatarathnavi. (The Court in a suit to enforce registration will be guided by 
je same considerations ns should guide the registrar.) 

(■69) 4 Mud II C It 101 (107), III the petition of, T. Venkatasami Naih. 

('20) 7 .Mil 1920 Mad 974 (976): 58 Ind Cas 849 (DB), Ramanathan v. Muihte- 
innaru. 
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PROVINCIAL Amendments. 

Bombay 

(i) To sub-s. (-2) of S. 21 the following was added, namely : 

"In all city surveyed areas in the Bombay Presidency houses 
and lands shall also be described by their cadastral survey numbers 

as in the city survey maps and records.” 

_ Bombay Act V of 1929, S. 4. [22-5-1929.] 

(ii) See also sub-s. (3) of S. 70.D in Part XI-A inserted in the main 
Act by the Indian Registration (Bombay Amendment) Act, 1930 (XVII 

of 1930). [4-9-1930.] 

Synopsis 


1. Bombay amendments. 

2. Scope of the section. 

3. “Non-testamentary.” 

4. “Relating to immoveable pro¬ 

perty.” 

5. “Shall be accepted for regis¬ 

tration.” 

6. Sufficient descriptions. 

7. Houses in towns — Sub-sec¬ 

tion (2). 


8. Description insufficient — Effect 

of registering document. 

9. Document entered in Book IV 

owing to insufiicient descrip¬ 
tion — Effect. 

10. Document describing some pro¬ 

perties sufficiently and some 
not sufficiently. 

11. Sub-section (4). 

12. Question of sufficiency of des¬ 

cription. 


1. Bombay amendments. —See under the heading "Provincial 
Amendments” above. 

2. Scope of the section. — This section must be read with S. 22 
which is practically a corollary to this section. Both these sections deal 
with the question of description of the property in documents iclating to 
immovable proi)erty and provide in what cases, such a document sliall 

not be accepted for registration. 

This section enacts in sub-ss. (i) and (4) that no document relating 
to immovable property shall be accepted for registration unless it 
complies with the requirements of those sub-sections. Sub-sections (2) 
and (3) merely provide that a description in the manner stated therein 
shall be sufficient compliance with sub-s. (l). This does not mean that 
other descriptions may not be sufficient. While a doscri[)tiou given as 
required in sub-SS. (2) and (3) would be a sufficient description within 
the meaning of aub-s. (l), a non-compliance with the said sub-sections 
does not necessarily mean that the description given actually is not 
sufficient to identify the proix)rty. As long ago as 18G8, in In rc 
Narainsami Pillaif a case arising under S. 21 of the Act of 1866 which 
was in similar terms with the present section, Bittlcston, J., of the 
Madras High Court observed as follows: 

"Upon carefully considering S. 21, it appears to mo that the two 
things which by that section ai’e absolutely required as coiulitious. 
without compliance with which registration is prohibited, are, tirsu 
tlmt the instrument shall contain a description of the proi.vriy sutlu 
oiont to identify ii; and, secondly, that if the iustruiueut contains a 
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1 . 1’69) 4 Mail U C U 91 


ou 
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Section 21 
Notes 2-4 


map or plan, then a copy or copies of that map or plan shall 
accompany the instrument when presented for registration. The other 
provisions of the section are, I think, directory only, indicating the 
intention of the Legislature as to the kind of description ordinarily 
to he required, hut not importing the absolute necessity of strict 
compliance therewith in order to entitle an instrument to registration, 
if the description which is given be sufficient to identify the property.’* 


It is in order to give effect to the above view that S. 22 would 
appear to have been inserted in the Act of 1871.^ It may be noted that 
sub-section (3) of present section provides that houses, not being houses in 
towns, and lands shall be described, xolienever it is practicable, also by 
reference to a Government map or srtrvey. The question whether it is 
practicable to do so is left to the parties and to the registering officer.® 
But sub-section (l) of s, 22 enables the Provincial Government to decide 
whether such a description is practicable and to frame a rule requiring 
the properties to be so described. In other words a rule framed by the 
Provincial Government under sub-section (l) of S. 22 would really be a 
modification of sub-section (3) of this section. Section 22 further provides 
.that a failure to comply with sub-sections (2) and (3) of this section shall 
not disentitle a document to registration unless if a rule is framed under 
sub-section (i) such rule itself provides otherwise, i. e., that a non-com- 
liliance therewith shall disentitle the document to registration. In the 
absence of any such provision in the rule a non-compliance with the rule 
(which is really a non-compliance with sub-section (3) of this section as 
modified by the rule) will not disentitle a document to registration. This 
is the ^Madras view.^ A contrary view, namely, that whenever a rule is 
framed under sub-section (1) of s. 22, a non-compliance with it will 
disentitle a document to registration without reference to the question 
whether the rule itself provides so, appears to be taken by the High 
Court of Allahabad.® 




3. “Non-testamentary.” — See Note 14 on S. 17. 


4. “Relating to immoveable property/’—As to the meaning 
of “immoveable property,” see S. 2 (6) and Note 23 on s. 17. 

This section applies only to documents which relate to immovable 
Piopei’ty. In Tidlokchand v. Golculbho,/ Farran, C. J.. tlioiight that 
i document relating to immovable property must mean a document 
wliicli either itself creates, declares, assigns, limits or extinguishes 

2. Sec (’05) 1 Cal L Jour 126 (132) (DB), Chundra Kishore v. Dinendra Nath. 
{Tlie decision in 4 Mad HC R 91 now finds legislative authority in S. 22 of the Act.) 

3. (’27) 14 AIR 1927 Mad 369 (370); 99 Ind Gas 846, Somas^indaram v. Najappa 

Mudaliar. 

4. (’23) 10 AIR 1923 Mad 81 (81) : 68 Ind Gas 901 (DB), Appalacliaryulu v. Bain- 

chandracharyulu. (31 All 523 dissented from.) 

(’27) 14 AIR 1927 Mad 369 (370) : 99 Ind Gas 846, SoviAsundaram v. Bajappa 

Mudaliar. 

5. (’09) 31 All 523 (525) : 3 Ind Gas 506 (DB), Sayid Mahmud v. Muhammad 
Zuhair. 

Note 4 


1 . (’97) 21 Bom 724 (728) (DB). 
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any right, title or interest to or in immovable property or purports 
to do so or creates a right to obtain another document which will, when 
executed, have that effect. On this basis it was held in that case that an 
agreement to get registered a document of equitable mortgage was not 
one relating to immovable property, but was a mere personal covenant 
to do a particular act in reference to a particular document. 

A document appointing a guardian of the person and ])roperty of a 
minor or .a power-of-attorney authorising the agent to collect rents and 
profits of property cannot be said to relate to such property u ithin this 

section.^ 

A document stated “you shall manage the affairs of Sri Swarna- 
puriswara Swami Devasthanam of the said place, by means of l acre 70 
- cents of land which has been endowed by my forefathers to Sri Swarna- 
puriswara Swami and is with the viiraSt and also by means of the 
cocoanut, iluppai. etc., trees, of the said temple.” It was held, that a 
document transferring the right of. management of a temple did not 
“relate to immovable property” and that if it did the description vas 

sufficient to identify it.^ 

A document merely relating to heirship cannot be said to “relate 
to immovable property ” A relinquishment by a Muhammadan daughter, 
of her right of heirship to her father is not within section 2l.‘‘ 

5. “Shall be accepted for registration.”— As to whether the 
Act makes any distinction between a “refusal to register” and a “refusal 
to accept for registration,” see Note 1 on section 10. 

■\Vhere the officer authorised to register a document receives tlie 
document, accepts the registration fee endorsing the payment on the 
document and examining the executing party to the document, hi&action 
must be held to amount to acceptance of the dpcuinent for registration. 

6. Sufficient description. — The section is imiierative that a 
document relating to immovahle proi^erty and not containing a descrip¬ 
tion thereof “sufficient to identify the same” shall not bo acceitted for 
registration.^ As lias been seen in Note 2 a description may I'O sufiiciont 
to identify the property, even though sub-sections ( 2 ) and are not 
complied with.^ In other words, the description neeil not be 

2. (*03) 1!1 Mftd li Jour 303 (305) (DR). Amirdam v. Muthuhtwiuya Cheitu. 

3. (’05) 15 Mad L Jour 30 (31) (OR). Kesuva Pillai v. A’anm/sanif/ Pilhu. 

4. (’00) 30 Rom 304 (314) ; 7 Bom Lli 742. Abdul Hooscin v. Coolam Hoosein. 

Notes 

I. (’00) 30 Bom 304 (313) : 7 Rom L R 742, Abdul Hooscin v. Goohvn Ihos^ in. 

Note 6 

1. (’09)31 AU 523 (526) : 3 Ind Cas 606 (DR), Na/ad M^ihmud ia.'.ikm.i.. 

^H6air. 

2 . (’ 24 ) 11 AIR 1924 Pat 359 (301) : 71 Ind Cas 5S9 (DR), Ml- U v. 

rallHil-i Sahay, (Misdesoviplion in tou/.i numln'r-Otlu'rwHc doM-nptmn suthciont 

to identify—niument can be rogistoroil.) i- t 

('20) 10 AIR 1029 Rang 117 (116, 119) : 7 UauK Us: 11* Ind Las osO (DR), A. 1 . 
GflUiam v. U Thct. (Meagre deseviption but pivi'erty identifiable — IWiimeiU 

oap be admitted to reglatrallon.) 
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Note 6 
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required by sub-sections (2) and (3). It is enough if it is otherwise 
sufficient to identify the property. It need not mention the street, when 
the property is a house, or give the name or the superficial area.® A 
failure to give, or a misstatement of, the sub-registry, registration District, 
division or village in which the property is situate is not ipso facto such 
as to render the description insufficient.^ The description is not required 
to be such as to indicate one searching the register without further 
inquiry or information the precise property to which the entry relates.® 
The words “sufficient to identify the same” mean sufficient for the purpose 
of carrying out the provisions of the registration.® The question whether 
a document contains a sufficient description for such a purpose is really 
one of fact to be determined with reference to the nature and terms of 
the document and the circumstances of the particular case in question.^ 

Illustrative cases. 


1. A trust deed gave x a “right over, by way of trust, all the properties 
in Schedules A and B” and also purported to transfer “all properties 
assets, claims and suits that may come under dispute of the K. P. 
Firm.” It was held by their Lordships of the Privy Council that 
the description of the last mentioned property was not sufficient to 
identify the same for purposes of registration.® 



The words “my family property” are sufficiently- precise 
document to registration.® 


to entitle a 


3. A mortgage bond described the mortgaged property as bearing towji 
No. 10, paying a jama of Rs. 719 and as lying Ruthin the jurisdiction 
of thana Kotwali, sub-district Bhagulpur, Oollectorate of Bhagulpur. 

3. (1900) 10 Mud L Jour 104 (lOU) (DB), Narasimha Nayanevaru v. Bavta- 

liunama Jiao. , , . r 

(’27) 14 AIR 1927 Mud 5S6 (569) : 102 Ind Cas 360 (DB), Snbhalalislnntavnnal v. 

Narasimiah. 

4. (’30) 17 AIR 1930 Cul 235 (237) ; 125 Ind Cas 603 (DB), Promotha ^ath v. 

Naqcndra Natb. ^ 

(’09) 4 Mad H C R 91 (95), hi tiic matter of, the pehtion of Narainasami P%lla . 

5. (1900) 10 M.ul L Joiu- 104 (lOG) (DB), Narasimha Nayanevaru v. Hama- 

linnama liao. a 7 t>t # 

« p(i^\ irt r-..l 550 (569) IFB) Baij Nath Tewan v. Sheo Sahoy Bhagtit. 

6. ( 91) 18 Cal 00 b J j ^ ^ g-g ^ 1 ^ 3 ) xVrt/irtr Lai v. 

l’2«) nttfd by lame deed - In .aspect of land 

yirtij Sbn I. ( ,,.^3 "leiely tenant’s permaneut interest but 

n'rlagor Imd no Ih interest in land and deseription given of land was in- 
. iM overv narticular - Held that subject-matter of mortgage had not been 


klentilied at all.)] ^ „ 

7 (’*^5) 12 \IR 1925 Boiii 34 (37) : 49 Bo)n 40 : 84 liid Cas 416 (DB), JJussevi 
Abdtd lichman <C Co. v. Lakmichand Khetsey. (It is not desirable to define what 
may or may not be sufficient description.) 

(’30) 17 AIR 1930 Cal 235 (237) : 125 Ind Cas 603 (DB), Promotha Nath v. 
Naoendra Nath. 

8 (’28) 15 AIR 1928 P C 44 (46) : 6 Rang 113 : 107 Ind Cas 461 (P C), Chokka- 
iingani v. 'k. N. H. K. Cheltiar Finn. 

9 I’lO) 34 Bom 202 (207) : 4 I.C. 588 (DB), Parashiirampant v. i?a7Jin Yellappa, 
(1900) 10 Mnd L .Tour 104 (106) (DB). Narasimha Nayanevaru v. Bamalincjama Bao. 
{’23) 10 AIR 1923 Mud 81 (82) : 68 Ind Cas 901 (DB), Appalacharyuht v. Bama- 

chondracharyiilu. 
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The description was so far erroneous in that it was in reality 
. situated in tbana Amarpur, sub-district Banka, and bore a jama 
of Rs. 919. Banka was, however, in District Bhagalpur. It was held 
that the description was insufficient and misleading for the purposes 
of identification.^® 

4. Where a deed gave the diliis and clm'ks of the properties described 
in it but not the names of the Districts wherein they were situated, 
it was held that nevertheless that description was sufficient.^^ 


5 . Where a mortgage is of a number of Jwhalas and other mortgage, 
deeds, they are sufficiently described if the sums of money with 
which they are charged,.the dates of execution and the persons 
bound by them are sufticient and clear.^- 

C. Wliere the land mortgaged was *'one cotta" but the description of 
the boundaries given in the deed was really the description of an 
entire plot consisting of several cottas, it was held that the subject- 
matter of the mortgage was not sufficiently identified for purposes 

of registration.^® 

7 . A description “inam wet 44 cents in the eastern portion of S. NO. 203” 
was held to be an insufficient description.'^ 


8. A description kathas of land in Meera village is not sufficient. 

9. A description “all the villages in Zamin Chhuri except the villages 

under inferior proprietary rights” was held sufficient on the principle 
that that is certain which can be made certain, (id cerium est 
quod cerium reddi jyotest)}^ 

See also the undermentioned cases.__ 

10. (’91) 18 Cal 556 (569) (FB), Bnij Nath Tetvari v. Sheo Sahoij Bhaijiit. 

11. (’05) 1 Cal L Jour 126 (132) (DB). CUundra Kishorv v. Difieju/rd Nath. 

12. (’10) 5 Ind Ca3 054(655)(DB)(Ci\l),R/ioiit'SJ('rtr Ram v. Ram Khelawan Snhoo. 
n'. (’28) 15 AIR 1928 Cal 385 (386) ; 113I.C. 855 (DB), Nahar Lai v. Baij Nath. 

14. (’35) 22 AIR 1935 Mad 268 (269) : 154 Ind Cas 753, Narasaijua v. Vecrayi/a^ 

15. t’40) 27 AIR 1940 Pat 504 (511) : 19 Pat 578 : 187 Ind Cas 522 (DB). Ram- 
nandan Prasad v. Dip Narain Singh. 

16. (’38) 25 AIR 1938 Na}^ 377 (3S0); ILR (1939) Na- 324 : 181 Ind Cas 126 (DIR, 
Mitlji Sickka (C Co. v. Nurmohammad. 

(’87) 9 All 158 (164) : 1887 All W N 15 (DB), Ram Sidh Pande v. P>al<iohiHd. 
(A bond charged the property of the obligor in the following tenus : "Whatever 
property etc., belonging to mo be found by the said banker, all should be available 
to the said banker”—Description of property held si>ecitie and certain by applying 
the maxim.) 

17. (’25) 12 AIR 1925 Bom 34 (37, 38) : 49 Bom 40 ; 84 Ind Cas 416 (DB), 
Hussein Abdul Rehman Co. v. Lahnichand Khetsey. (Godown described as 
“Godown 3 in the new Rice Market in Carnac Bunder Port Tru^t Bombay" held 
sufticient oven though cadnstnrl survey number was not given.) 

(’27) 14 AIR 1927 Mad 686 (689): 102 Ind Cas 360 (DR), Subbahikshmi Ammal v. 
NnrasiaA. (Where the properties in a sale-deed were de^eribod as "all tlu’ inmun- 
ftblo and movable properties which were in A's possession and enjoymoiu as In long¬ 
ing to A at the time of hU death in zoniin Palanj.Hn- village Snivrumbadur l’ahu|. 
Ohingloput District”—ilefd that the description was suiheient.l 

(’13) 86 All 260 (252)- 18 Ind Cas 923 (DR), i’or.v/.im Pass v. Patcsri Partah 
Narain. (Property desoril>ed suftioiently hut name of Uxppa. wrongly given — 
Reglatratiou not vitiated.) 




Section 21 
Note 6 
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Section 21 The section does not particularise toliere the description shall be 

Notes 6-8 contained. A description in the footnote signed by the assignee only 

may be sufficient especially if the assignor admits the document before 
the registering offieer.^'^ 

A description by reference to another document may be a sufficient 
reference if the other document describes the property sufficiently and is 
itself registered.^''’ ^Yhere two documents are contained in the same 
paper and relate to the same property and both are' presented for and 
are entitled to registration, it is not a Sijfficient ground for refusing 
registration that in the second document the property is described by 
reference to the first.-^’ 


7. Houses in towns — Sub-section (2). — Sub-section (2) 
refers to houses in towns. Other houses are referred to in sub-s. (3). In 
Harendra Lai Boy v. Haridasi Dehi^ their Lordships of the Privy 
Council observed that “the proper description of houses in towns for the 
purpose of registration is by the street in which they are -situated, and 
the number which they bear in that street.” 

A Superstructure on land such as a Godoion is a “house” wdthin the 
meaning of this section.^ 


8. Description insufficient — Effect of registering docu¬ 
ment. — Where the document does not contain a sufficient description 
of the property ■within the meaning of this section, the registering officer 
w'ould not only be right in refusing to accept it for registration,^ but 
should refuse to accept it. But supposing the document is actually 
registered, notwithstanding the property has not been sufficiently des¬ 
cribed, does such registration become ineffective and the document null 

and void ? 


In Sah Mukhun Lall v. Sah Koondun Lull? a case under the 
Act of 18GG, S. 21 of which corresponded to the present section, their 

Lordships of the Privy Council observed ; , 

" It is scarcely reasonable to suppose that it was the intention of 
the Legislature that every registration of a deed should be null and 


18 (’9H) 17 Bom 94 (97) (DB), Shckh Adam Isufbhai v. Jamnadas nancliordas. 
12. (’27) 14 AIR 1927 Mad 369 (370) : 99 Ind Cas 846. Somasundaram v. 

(47 if Am“ltir Mad 1060 (1061) : 97 Ind Cas 676 (DB), Krhhm Aiyar v.. 

101 (105), In the petition of, T. Venlcatasami Naile. (If the 
othGL- document is not registered, then the description is insufficient.) 

20. (’69) 4 Mad H C R 101 (105), In the petition of, T. Venkatasami Naik. 


Note 7 

1 (’14) 1 AIR 1914 P C 67 (70) : 41 Ind App 110 : 41 Cal 972 : 23 I. C. 637 (PC). 
2. (’25) 12 AIR 1925 Bom 34 (38) : 49 Bom 40 : 84 Ind Cas 416 (DB), Hussein 
Abdul Ilehman <& Co. v. Lahnichand Khetsey. 


Note 8 

1. (Ti) 16 Ind Cas 337 (338) (DB) (AH), Beni Madho Singh w.Jagal Singh. 

2. -f('75) 2 Ind App 210 (216) : 15 Beng L R 228 (P C). 
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void by reason of a non-compliance with the provisions of Ss. 19, 2i 
or 86 (now S. 34) or other similar provisions. It is rather to be inferred 
that the Legislature intended that such errors or defects should be 
classed under the general words ‘defect in procedure’ in S. 88 of the 
Act, so that innocent and ignorant persons should not be deprived of 
their property through any error or inadvertence of a public officer 
on whom they would naturally place reliance.” 

It has accordingly been held in the undermentioned eases’* that a 
document which has been registered even in the absence of a sufficient 
description of property within the meaning of this section is not null and 
void; but that the detect is one curable under S. 87. A contrary view, 
namely, that the registration is null and void has been held in the cases 
noted belowA third view has also been expressed namely that although 
as between the parties to the document the registration may be effective 
on the principle expressed hy the maxim id cerium est quod cerium 
reddi potesl^ the document would not be operative as such against 
innocent third party." It is submitted the fimt of the views mentioned 
above is correct. Sah Mukhun Lull's case has been cited with approval 
by the Privy Council in Ma Pwa May v. Chelliar Finn’’ decided in 
1929, and in Salindra Nath v. Jatindra Nath^ decided in 1935 and it 
seems to be quite clear from these two Privy Council decisions that the 
registration in such cases is only an error in procedure and not null and 
void. But though the registration is valid the document will not take 
effect against third persons who may have -acquired interests in the 
property and who, by reason of the insufficient-description, were not 
aware of the fact that it has been dealt with by a prior document. Tliis, 


3. (’93) 17 Bom 94 (97) (DB), Shckh Adam Isnfbhai v. Jamnadas RanchordiU. 
(’12) 16 Ind CaB 337 (338) (DB) (All). Beni Madho Singh v. Jagaf Singh. 

(’40) 27 AIR 1940 Pat 504 (611, 512) ; 19 Pat 578 : 187 Ind Cas 522 (DB), Rama- 
nandan Prasad v. Chandradip Narain Singh. (A 1 11 1928 Cal 385 and 31 AH 
623, considered no longer good law in view of 2 Ind App 210 : 15 Beug L R 228 
(P C), which was approved in A 1 11 1929 P C 279 : 56 Ind App 379 : 7 Rang 

621 (P C).) 

4 . (’91) 18 Cal 556 (669) (FB), Baij 2^ath 2’c(i*ari v. Sheo Sahoy Bhagut. 

(’08) 36 Cal 845 (849) : 7 Cal L Jour 149 (SB), India Bibi w Jain Sirdar. 
(NOTE.— See A I R 1935 P C 165 : 62 Ind App 265 : 63 Cal 1 (PC), in winch this 
case ia referred; but it was not approved.) 

(’28) 15 AIR 1928 Cal 386 (387): 113 Ind Cas 855 (DB), Nahar Lai v. Baij 


Nath. 

[See also (’09) 31 All 623 (625) : 3 Ind Cas 506 (DB), Sayid Mohamad v. Muham- 
mad Zttbair. (Letter purporting to transfer immovable property presented for 
registration — Registration refused on ground that letter contained no description 
of proi>erty “sufficient to identify the same"—HeW, refusal was proper.) 

(’12) 16 Ind Civs 336 (336) (All), Kinlock v. Tota Ram. (Pi-operty mortgaged 
difteront from property described — Registration of mortgago-deeil is nullity. IJ 

5. (’96) 18 Mad 864 (867) (DB), Narasamma v. 

6. (’05) 18 Mad 364 (367) (DB), iYnrasaHinm v. Subbarayudu. 

(*12) 15 Ind Cas 335 (336) (All), Kinlock v. Tota Ram. 

7. (’29) 16 AIR 1020 P C 279 (282) : 56 lad App 379 : 7 Rang 624 : 120 Ind 


OuB 645 (P C). 

8 . (’85) 22 AIR 1936 P C 165 (167) : 62 Ind App 265 ; 63 Cal 1 ; 157 Ind Cas 


419 (P 0). 
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Note 8 
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Section 21 
Notes 8-9 


however, rests on grounds of estoppel, and not on the invalidity of the 
registration,® 

9. Document entered in Book IV owing to insufficient 
description — Effect. — A document relating to immovable property 
must, in registration, be entered in Book i under s. 51. A document not 
relating to immovable property should be entered in Book IV. 

Where a document relating to immovable property sufficiently 
describes the property but is by mistake of the registering officer 
entered into Book IV and not in Book I as it ought to be done, the 
registration is not invalid.^ As was pointed out by their Lordships of the 
Privy Council in Batindra Nath v. Jatindra Nath^ “the person 
presenting a document for registration has no control over the procedure 
of the officer registering it, and it is the latter who, subject to the control 
of his superior officer selects the book in which it should be entered.'* 
But is such registration effective against a i^erson who has acquired an 
interest in the property subsequently without notice of the prior docu¬ 
ment? Under s. 3 of the Transfer of Property Act the registration of a 
document will operate as a notice to all persons, acquiring interests in 
the property subsequently provided the instrument has been duly entered 
in the books kept under s. 51 of the Act and the particulars regarding the 
transaction have been correctly entered in the indexes kept under S. 55 
of the Act. The reason for the proviso is that if it is not so it is not 
possible for a person even by a search of the proper register to obtain 
information of the document. Where, therefore, a document, the registra- 
tion of wdiich is valid, is entered in Book iv instead of in Book I, a 
person acquiring subsequently an interest in the property cannot be deemed 
to have notice of the document. But nevertheless the title of such person 
cannot, it is conceived' prevail over the prior document. The reason is 
that the person claiming under the prior document is not responsible for 
the act or omission of the registering officer in making wrong entries in 
liis book But where he is so responsible the position may be different. 
In the undermentioned case® the property was described very meagrely 


. (’03) 5 Bom L R 995 (997) (DB), Sahharam v. Gangadhar, 

Note 9 

('35) 09 air 1935 P C 165 (167) : 62 Ind App 265 : 63 Cal 1 ; ^ 

s ;\5 ^ c„ m. m. 

Alii 1936 Cftl 212 (214) : 162 Ind Cas 650, In re Girish Chandra Seal. 
.(’10) 34 Bom 202 (206, 207) : 4 Ind Cas 588 (DB), Parasharam Pant v. Bavia. 
(1892 Bom P J 5 followed.) 

27) 14 AIR 1927 Mad 586 (589, 590) : 102 IndCas360(DB),5?it5a?afrs7i?;iiammai 

V. Narastmiah. 

[But see (’20) 7 AIR 1920 Lali 302 (303) : 55 Ind Cas 213, Udham Singhy. Bha- 
gat Singh. (Submitted not good law.)] 

;!'(’35) 22 1^^193*5 P C 165 (167) : 62 Ind App 265 : 63 Cal 1:1571. C. 419 (PC), 
dso see S. 51 Note 3. 

(’29) 16 AIR 1929 Rang 117 (119,120) : 7 Rang 118 : 117 Ind Cas 580 (DB). 
K. V. GaUiara v. U Thet. 
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though it could not be said that it ^vas insufficie7it for the purposes of 
S. 21. The document '^■as entered in nook IV and a third person acquired 
an interest in the property bona fide. It was held that his title would 
prevail on the principles of S. 41 of the Transfer of Property Act which 
is based on the doctrine of estoppel. 

Where the entry in the wrong book has been caused by the property 
not being sicfficmitly described by the party under the prior document, 
and such entry has misled the subsequent purchaser or other person 
-acquiring an interest in the property, then the rule of estoppel comes 
into operation and the latter person wiU get priority over the other.^ 
In Narasavivia v. Suhbarayudu^ where a document not sufficiently 
describing the property was registered and entered in Book IV it was held 
by the Madras High Court that innocent third parties who had acquired 
interest therein are not aflected by it, though the ground on which this 
view was based was not specifically stated to be estoppel. In Najtbulla 
Y. ^usir^ it was observed that the lailure of the parties to get the 
document entered in Book I will disable them from setting up their title 
against innocent third parties. It is doubtful if-this reasoning is correct 
after the decision of the Privy Council in Saiindra Nath v. Jatuidra 

Nath' above referred to. 


10. Document describing some properties sufficiently and 
some not sufficiently. — Where a document relating to immovable 
property describes some of the properties dealt with by it sufficient!) and 
some insufficiently, the registering officer must not refuse to accept the 
document for registration in its entirety. He must register it in respect 
of the properties sufficiently described.^ Where the whole document is in 
fact registered it was held in the undermentioned case* that the whole of 
the document is void. This view is no longer good law. As seen in Note 8, 
once a document is registered the defect in the sufficiency of description 
is an error in procedure which will not invalidate the registration. 

If the properties described in the document are sufficiently identi¬ 
fiable, the document would be operative, if registered, in respect of such 


4. See (’0.S) 5 Bom L R995 (997) (DB), Sahharam v. CamjadJuv. (If a piiivhasLT 
or mortgagee is responsible for the insertion, in tlio register kept under the Regis¬ 
tration Act, of nn inaccunito description of the proiK'ity acquired by him and a 
subsequent purchaser, in the belief that the description in the register is coirect, 
takes a conveyance for value of that same property under the impression produced 
by the desoriphon in the register, that it has not been dealt with, then the Court 
may under appropriate circumstances bo justitied in holding tluit the doctrine of 
estoppel is applicable.) 

Also 800 I’loamblo Note 6. 

5. ('flO) 18 Mad 864 (367) (DB). 

6. (’81) 7 Ciil 196 (198) : 8 Cal L Rep 454 (DU). 

7. (’36) 22 AIR 1936 P C 165 (167) : 62 Ind App 26r. ; 6a Cal I : l.‘>: Ind 
410 (PC.) 

Note 10 

1. (’06) 16 Mad L Jour 30 (31) (DB), A*esnrn Vilhoj v. Ananw.snmi Ptllau 

2. (’28) 16 AIR 1028 Cul 386 (386, 387) : U3 lod Cas 855 (BB). isahar Ini 

Baij Nath. 
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1 B.A. 16. 
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Notes 10-12 


Section 22 

Description of 
houses and 
land by refer¬ 
ence to Govern¬ 
ment maps or 
surveys. 
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proiiei’ties as would be found to answer the description contained in the 
docuihent.'* 

11. Sub-section (4). — A document containing a map or plan 
of the property comprised therein must be accompanied by a true copy 
of the map. louder s. G2, chap. 13 of the Calcutta Registration Rules this 
has to be signed by all the executants. If it is not so signed then the 
document should not be admitted to registration.^ 

Where a document containing a plan or map of the property com¬ 
prised therein is registered without a copy or copies thereof being filed 
along with the document as required by sub-s. (4), it has been held in the 
undermentioned case^ that the registration is ineffective and invalid. 
The view was rested on the decision in Baij Nath Teivari v. ^Shea 
Salioij Bhagat^ which was a case of insufficient description of property. 
As to the correctness of this view see Note 8. 

12. Question of sufficiency of description. — As has been 
seen in Note G, the question whether a description sufficient to identify- 
the property has been given is one of fact. Such a question cannot, 
therefore, be raised for the first time in second appeal.^ 


^•^22. (/) Where it is, in the opinion of the ^[Provincial 
Government!, practicable to describe houses, not being houses 
in towns, and lands by reference to a Government map or 
survey, the ° [Provincial Government] may, by^rule made 
under this Act, require that such houses and lands as aforesaid 
shall, for the purposes of section 21, be so described. 

( 2 ) Save as otherwise provided by any rule made under 
sub-section (/), failure to comply with the provisions of 
section 21, sub-section ( 2 ) or sub-section (3), shall not dis¬ 
entitle a document to be registered if the description of the 
property to which it relates is sufficient to identify that 


property 


a. Suhslituted for the words “Local Government’ by A. o. 


PROVINCIAL AMENDMENTS. 


4 

’"STub.s. (2) of S. 22 for the word “save” the words “Except iu the 
of city surveyed areas in the Bombay Presidency and except. 

_ finmbaii Act V o f 1929, S, 5. [22-5-1929.] 


\r\ 



1871 — S. 22.] 


3 (’35) 22 AIR 1935 Cal 203 (206): 155 Iiid Cas 926 (DB), Nurannessa v. Osman. 

' ^ Note 11 

1 (’18) 5 AIR 1918 Cal 590 (592) : 40 Ind Cas 215 (DB), Pyohhat Chandra v, 

Shashodhar Kumar. • , >r • 

2 . (’18) 5 All! 1918 Low Bur 31 (31): 43J. C. 455, CamtMl v. Mming Pohyem. 

3. (’91) 18 Gill 556 (572, 573) (FB). 

Note 12 

1. (’30) 17 AIR 1930 Cal 235 (237): 125 I. C. 603(DB), Proinotlia v. Piagendra. 
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Punjab 

In sub-s. (l) of S. 22 the words “not being houses in towns,” ^vere 
omitted. — Punjab Act VIII of 1941, S. 2: [ 23-5-1941. ] 

1, Scope.— As has been in Nbfce 2 on S. 21 there was no provision 
corresponding to this in the Acts of 1864 and 1860 but it was introduced 
only in the Act of 1871 in view of the decision in In Be Barainammi 
Pillai} It then ran as follows ; 

■ “Failure to comply with the provisions contained in S.21 d.(b), 

shall not disentitle a document to b6 registered if the description of 

the property to which it relates is sufficient to identify the property.” 

^ » 

Clause (b) of S. 21 referred to comprised under the Act of 1877 both 
the provisions in clauses (b) and (c) of the present S. 21. 

The amendment of S. 22 into its present form was made by s. ■> 
of the amending Act XVIt of 1699. 

As to the effect of this section on S. 21, see Note 2 on that section. 


Provincial Amendment. 


Section 22A 


BOMBAY 

After S. 22 the following section was inserted, namely : 

r, , “22A. (1) The Provincial Government may. 

Documents regis- t i i 

(ration of which is by notification in the Official Gazette declare tluU 

opposed to ‘public {\iq registration of any document or class oi 

documents is opposed to public policy. 

(2) Notwithstanding anything contained in this Act, the rcgi.stci-ing 
officer shall refuse to register any document to which a notification 
issued under sub-s. (l) is applicable.” 

— Bombay Act XXIV of 103S. [8-2-1939.] 

Section 22 — Note 1 
1. (’69) 4 Mad H C U 91 (93). 



Section 22 
Note 1 
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ments. 






PART IV. 

OF THE TIME OF PRESENTATION. 


* 23 » Subject to the provisions contained in sections 24, 
25 and 26, no document other than a will shall be accepted 
for registration unless presented for that purpose to the 
proper officer within four months from the date of its 
execution : 


Provided that a copy of a decree or order may be pre¬ 
sented within four months from the day on which the decree 
or order was made, or, where it is appealable, within four 
months from the day on which it becomes final. 


Synopsis 

1. Corresponding provisions of ear¬ 

lier Acts. 

2. Scope of the section. 

3. “ Other than a will.” 

4. “Shall be accepted for registra¬ 

tion.*’ 

5. Date of execution. 

6. Sale certificate—When executed. 

7. Decrees and orders—Proviso. 

8. Alteration of date. 

9. Date of execution not affected by 

conduct of parties. 

10. Presentation without stamp. 


12. Proper officer. 

13. Completion or refusal of regis¬ 

tration need not be within four 
months. 

14. Delay in presentation even within 

four months — Effect on third 
person acquiring interest in the 
meantime. 

15. Presentation of one document as 

annexure of the other. 

16. Document not presented at all 

for registration — Court, if can 
order party to register after 
four months. 


11. Computation of time. 

1. Corresponding provisions of earlier Acts. 

Sections 17, 18 and 19 of Act XVI of 1864. 

“XVII. No instfumenfc of the descriptions menhoned in ss. XI 

What %iistrmnents XVI (other than a will, codicil to a will, or 

authority to adopt a son), which shall have been 
executed before the date on which this Act shall 
come into operation, shall be accepted for regis¬ 
tration unless such instrument be presented for 

rc<nstration within twelve months from such date. 


not to be accepted 
nulcsa presented for 
registration u'ithin 
twelve months aftev 
the coming ^nto opC‘ 
ration of this Act. 


* £ 1877_S 23j 1871_S. 23j 1866.— Ss. 22, 33; 1864 ^ Ss. 17, 18, 19.] 


Section 23 — Note 1 

. See the following cases on the Section : - , *4 a j i 

■68) 3 A"ra H C R 371 (373) (SB), Chuterdharee Mtsser w. NursinghDuttSoolcooL^ 

(A deed%rc.itiog an interest in immovable property exceeding in value Rs 100 

executed prior to 1st January 1865 was not alfected by Act XVI of 1864 S. 13. 

although it might have been registered under S. 17. All former Acts and Begula- 
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not to be acccyted 
unless presented for 
registration wUhvi 
foir months after 
execution. 


XVIII. No instrument of the description mentioned in S. XIII, 
wimt instruments which shall have been executed after the date on 

which this Act shall come into operation, shall 
be accepted for registration unless presented for 
that purpose to the proiier officer within four 
months from the date of the execution thereof. 

XIX. No instrument of any of the descriptions mentioned ni 
Whnt instruments S. XVI (other than a will, codicil to a will, or 

authority to adopt a son), which shall be executed 
after the date on which this Act shall come into 
operation, shall be accepted for registration unless 
presented within two months from the date of 

the execution thereof.” 

Sections 22 and 23 of Act XX of 1866. 

“22. Subject to the provision contained in s. 21, no instrument 

T' • for register- kinds mentioned in S. 17, els. 1, 2, 3 and 4, 

ing ^Z^istnunents of shall be accepted for registration unless presented 
winch the registra- ^i^^t purpose to the proi)er officer within four 
tioms compulsory. months from the date of its execution; provided 

that, where there are several persons executing it at different times, 
the instrument must be presented for registration and re-registration 
within four months from the date of each execution. 

23 Subject to the provision contained in-S. -24, no document of 


not to be accepted 
unless presented for 
registration toUhin 
two months after 
execution. 


, any of the kinds mentioned in S. 18 (other than 

ing documents of a will or authority to adopt a son) sliall b.‘ 
which- the registra- acccptcd for registration unless preseiit.'d for 
lion IS optional. purpose to the proper ollicer within two 

months from the date of its execution; provided that, where there are 
several persons executing it at different times, the document may be 
presented for rftgistration and rc-rogistration within two months from 
the date of each execution. 

Explanation. — The date of execution of a document means thr 
day on which it purports to have been executed.” 

Acts of 1871 and 1877. 

The first two paragraphs of 23 of these Acts convspoiul to tlu- 
present section. 

2, Scope of the section_The section prohibits the acceptance 

for registration of any document (oth er than a will) if presented beyond 

tions having boon repealed except in respect of regist.n'ed instruments, an unregis¬ 
tered deed orenting an interest in immovable property excoodingdn value Rs. 100 
executed prior to lat January 1866 was not, by any provision of Act XVI of l^SG t 
jKwtponod to a registered instrument executed subsetiuenlly to that dak .) 

(’07) 8*Suth W R 86 (86) (DB). Karoolall Thahonr v. nho.mal M im.l,,’. tS.vtion 17. 

Act XVI of 1864 did not say that deeds ex-oulod priT to tlu- pa-^Mug of tho Aoi 
should not be received as evidence in Courts. U was intmdod uuavly to nu-ourag. 

parties to register old deeds at once.) 

f’Q8) 10 Suth W U 313 (313) (DB), Mt. /•<(//;/ v. ,)/.. l,.>OiVu\'>suue. (hofn- 

aal to register deed of sale exocuttnl before the Aot-Snit to enfoav registnUion mb 

maintainable against vendor.) 


/ 
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foiu' months of the date of its execution. It is, however, made subject 
to the provisions contained in Ss. 24, 25, 26. These latter sections provide 
for certain cases in which a document may be presented even beyond' 
four months of its execution. But except in such cases, the registering 
oflieer has no jurisdiction to register a document presented after the 
lime allowed by th^s section; a registration thereof, if effected, is invalid 
and is not cured by the provisions of s. 87.^. 

An agreement for postponing the registration of a document beyond 
the time allowed by this section for the purpose, cannot be enforced; 
sucji an agreement would, in fact, be void under s. 23 of tiie Contract 
Act as tending to defeat the provisions of law.^ 

3. “ Other than a will.” — An authoritg to adopt is not a 
n'ill and must, under this section, be presented within four months of its 
execution. Section 41, sub-s. (2) does not override the provisions of this 
section in this respect so far as authorities to adopt are concerned.^ 


4. Shall be accepted for registration.” — As to whether 
there is any distinction recognised by the Act between a "refusal to 
register” and a refusal "to accept for registration,” see Notes on S. io. 


5, Date of execution. — Section 23 of the Act of ISGG contained, 
as will be seen from Note 1, an explanation that the date of execution 
of a document meant the day on which it purported to have been 
executed. This provision was omitted in the later Acts, apparently 


Note 2 

1. (’20) 16 AIR 1929 P C 279 (282) : 56 Ind 379 : 7 Rang 624 ; 120 Ind Gas 
645 (PC), jl/ft Pica May v. Chettiar Firm, 

t (’73) 10 Bom H C R 98 (99) (DB), Paghoha Kamat v. Anainmiabai. (Caseunder 
Uie Act of 1866.) 

I (’83) 1883 Pun Re No. 93, page 285 (288) (DB), Bhagat Singh v. Bain Barain. 
(Case under the Act.of 1877.) • 

(1900) 1900 Pun L R No. 21, page 81 (85) (DB), Karim BaJehsh v. Bahim BaJehsh, 
(’39) 26 AiR 1939 Lali 292 (294) ; 1S4 Ind Cas 556 (DB), Mahomed Yahya AH v. 
Sardar AH Shah. 

(’20) 7 AIR 1920 Mad 763 (782) : 43 Mad 288 : 59 Ind Cas 978 {DB), Keesara 
Vcnlcatappai/i/a v. Nayani VenJeataranga Bao. (Per Sadasiva Aiyar, J.) 

(’39) 26 AIR 1939 Pat 96 (96) : 178 Ind Cas 505 (DB), Bampratap Siriiwrayan 
Finn V. Darsan Itnm. (Alii 1929 !> C 279 : 50 Ind App 379 : 7 Enng 694 (PC) 

followed.) . _ . V 

(■33) 20 AIR 1933 Rang 5 (G) : 11 Rang 15 : 141 Ind Gas tOo, Maung Aung Du 

\\ Mainni Ainuf Ml/ini. {Do.) ,r^-n\ n x- • ir xr 

(■ 3 s) 25 A 1 1! 103S Hany 53 (55) : 171 Ind Cas 490 (DB), Daw A)/! Ma v, 3Ia 

/(’iwA'O AIB 1933 Kan- 194 (195): 11 Bang 207 :147 Ind Cas 287 (DB), U Aung 
Din V. Maung Aung Mijint. 

{Sec also (’08) 4 Low Bur Rul 83 (92, 93) (DB), Mating Kyaw v. Sithambaram 
Chethf. (Mortgage deed registered in contravention of S. 23—It cannot be accepted 
as affecting immovable property comprised therein.)] 

2 (’23) 10 AIR 1923 Nag 76 (76, 77) : 71 Ind Cas 33, Chaganlal v. Kashiram. 
(16 Mad 341; 6 Mad L Jour 263 and AIR 1920 Mad 660 : 43 Mad 822, followed.) 

Note 3 

1. (’20) 7 AIR 1920 Mad 763 (781) : 43 Mad 288 : 59 Ind Cas 978 (DB), Keesara 
Yenkatappaya v. Nayani Venkata Banga Bao. 
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because it was unnecessary. As has been iwinted out by their Lordships 
of the Privy Council in Mma Kumdri v. Bljoy SingW^ it is a general, 
though not a conclusive presumption that a document was made on the 

day of the date it bears. 

There is nothing in the section, however, requiring a document 
presented for registration to be dated. Evidence, oral or documentary, 
will be admissible to prove when, as a matter of fact, the document was 
executed.^ But if no such evidence is let. in and there is nothing to show 
when it was executed it could not be registered as it could not be said 
that it was made within the time within which it would have to bo 
made to be entitled to registration.^ ^ 

The word “execution” means voluntary execution, the signing of a 
document, of the executant’s free. will. When the signature to a docu- 
ment is obtained by duress or intimidation there is no “execution at 
' all.‘ As to the “date of execution” when several persons execute a 

document at different times, see s. 24. 

6. Sale certificate — When executed. — Under the inovisious 
of the' Code of Civil Procedure, a sale certificate is to “bear date the 
day on which the sale became absolute."' But that provision cannot 
alter the fact of execution or the time when it actually does take place. 
In the undermentioned case decided prior to the passing of amending Act 
of 188S, it was held that the starting point from which tlie four months 
mentioned in Uiis section began to run was the date af the actual 
execution and not the date which it bore under the provisions of tin 
Code.- Under the present S. 17 (2) el. (xii) registration of a sale oertilicat 

is unnecessary, (sec S. 17 Note 71.) 

. 7. Decrees and orders- Proviso. — A compiv.inise tlccive ^\as 
passed'on 10-2-1932, but the decree was drawn uii actually on l-G-1033 and 
was presented tor registration on lO-C-1033 and registered. In the mean¬ 
time on 2 (i-l-l 032 a third ,person obtained a mortgage of the proixntics 
over which a charge was created by the decree. It was held by the High 
Court of Patna, that the registration of the decree was on a presentation 
made beyond -rmonths of its execution and was tlu'refore void.' The 
assumption in the case was that the date of execution of the decree w as 
the date it boro according to 0. 20, n. 7 and not the date on which it was 
actually drawn up. According to the lligirCourt o f Cal cutta, the words 

Note 5 

1. (’10) ItllU lOlG P C 238 1241) : 44 Iml .\l>p 72 : 44 Cal 602 : 40 Ind Cas 242 
(p C). (Not. u caso nuclei- lleglstmtion Act.) 

2 . (’05) 1 Cul li 3om’ 120 (131, 132) (DU), Chfindm Kishoie v, Diii.-ndm Sath. 

3 ! (’13) 10 Ind Can 124 (124) (DB) (Cal), Jangli Rai v. Ghura /.’oi. 

4 . (*05) 1 Civl h Joui' 120 (133) (DB), Chatidra Kishon' v. />ifi 'u/u i -V ' ■■ 

Note 6 

1. See 0. 31, R. 94, Civil Pi-ocedure CaxIo. 

2 , (’8!)) 6 All 84 (85) ; 1882 All W N 183 0'!'). .'fe'.oio I.om..., v. M 

Note 7 

1. pao) 20 AIU 1030 Vat 00 tOC, 07) ; 17S lial Va' •'aV. tUH), /.’am /’ra/ay So i- 
nrtiaj/oik Pirm v, 
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Section 23 ou which the decree or order was made’* mean the day on which 

Notes y-'lO the decree was signed.^ 

8. Alteration of date. — Where, by consent, the parties to the* 
document altered the date of the document and presented the same for 
registration within 4 months of such altered date, it was held in the 
undermentioned case^ that no question of fraud' of any kind arose in the- 
case and that the executant was estopped from setting up the alteration 
as an answer to the claim of the other party under the document. It is,, 
however, submitted that an alteration such as was made in the said case, 
if made with the sole object of getting the same registered would be ft 
fraud on the law of registration, even though consented to by both the 
parties, and consequently the registration would be- invalid. See Notes- 
on section 28. 

Where an original award was merely re-written by the arbitrators- 
it was held in the undermentioned case^ that it comes within the mischief 
of this section and must be presented within 4 months of the execution 
of the original award. 

9. Date of execution not affected by conduct of parties.- 
— A document executed by B called a bynanama declared tbe right of A 
to receive a conveyance within 30 days from the execution of the deed, 
and provided that in default, the bynanama should itself be considered- 
as such conveyance. B refused to execute the conveyance and A, after 
the expiry of 4 months from tbe date of the bynanamay but within 
4 months after it became a conveyance under its own terms, presented it 
for registration. It was held that the document could not be accepted for 
registration, “No conduct of the parties,” observed the Court, “however 
much that might alter the character of the document, could affect the 
term of limitation laid down by this section. ^ 

* 

10. Presentation without stamp—There is no provision in 
this Act or in the Stamp Act which says that if a document, when 
presented, is insufficiently stamped, the presentation shall be no presen¬ 
tation. “On the contrary-, the procedure provided is wholly inconsistent 
with that idea, because what the procedure requires (and the procedure 
was carried out in the present instance) is that- tbe registering officer, 
to whom the document is presented, receives it and makes his entry 
accordingly: he impounds it and sends it to the Collector; the Collector 
takes the necessary steps to compel payment of the proper stamp duty 
and the penalty; he then returns the document to the registering officer, 
Uio shall proceed with the matter. The effect is that the presentation is 

2 (’ 37 ) 41 Cal W N 945 (946) (UB), Mahatnmad Abdur Rakwi v. Maham7nad 

Chhamineddin. ^ 

. Note 8 

1 (’12) 15 Ind Ciis 460 (461) (DB) (Cal), Gopal Chandra v, Siirendra Kumar 

lioi/. * 

(’41) 28 AIR 1941 Pfit 215 (216) : 195 Ind C.is 87 (DB), Ghhati Lai v. Ram 

Charifer. 

Note 9 

1 . (’80) 5 Cal 820 (821) : 6 Cal L Rep 136 (DB), Noban Nusija v. Dhon Mahomed. 
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a good presentation, though the actual registration is delayed.” ^ 

See also the undermentioned case.^ 

( 

11. Computation of time. — In computing the period of 4 months 
provided for presentation for registration by this section, the day on 
which the document was executed is excluded by S. 9, sub-s. (1) of the 
General Clauses Act, 1897 .* If the office is closed on the last day of the 
prescribed period then under S. 10 of the same Act, the document may bo 
presented on the day on which the office re-opens. Where a document 
shows that it was presented for registration beyond time, it is for the 
person setting up the validity of the registration to prove that on the last 
day of prescribed period and on all subsequent days up to the day of 
presentation, the office was closed." 

12. Proper officer. — The presentation must be made to tlie 
proper officer within the prescribed time. But it has been held in the 
undermentioned case' that the presentation to a wrong officer is not such 
a defect as will invalidate the registration if effected by such officer. 


13. Completion or refusal of registration need not be 
within four months. — All that this section requires is that the pre¬ 
sentation of the document should be within four months of its execution. 
From the nature of the requirements of the various provisions of the Act, 
the actual registration may take place beyond four months and is not 
invalid on that ground. In Sah Mukhan Lall v. Salt Kundun Lall^ a 
document presented for registration within four months of its execution 
was, after certain proceedings in Court, registered long after the foiu 
months had expired. Their Lordships of the Privy Council observed: 

“Though the Statute makes it inoiierative to present an instru- 
ment for registration within four months from the date of its execution, 
no time -is fixed within which a deed presented and accepted for 
registration, must bo registered: and, indeed, from the nature of the 
rerjuirements of the Act, the iieriod within which the registration must 
be completed could not have been fixed.” 

See also the undermentioned cases'^ to the same etloct. 


Note 10 


1 . (’85) 11 Cal 750 (754) (Dli), Shamt Chiran v. Joiienoolth. 

2. (’19) 6 AlU 1919 Cd 245 (21)) : 51 Iiul C.is 88 (l)ti), Bmicinath 
Chandra. (Dwmnont registered witli iiisatVieioat stamp — UoCeet do.‘s 
rogistmtion invalid.) 

Note 11 • 


V. 

not render 


1 . (’90) 1890 Pun Uo No 90, pige 273 (274) (DB). Mallik Permanand v. Knla, (In 
this case the General Clausas Act governing was, I of 1868 of which S. ;t 
oorrespmded to the present S. 9 (1),) 

2. (’33) 20 AlH 19*3 Rang 5 (5) ; 11 Rang 15 : 141 Ind Cas 70o, }[.iuu / .Igm / 
Dm V. Mamg /finiy AfyinL 

Note 12 


1 . (*13)20 Ind Ciw 385 (338) (DB) (Mid), r.vmpp> tVaf/v v. ('V.'/;-, 


Note 13 

1 . (’75) 2 Ind App 210 (218) ; 15 Bong 1. U 2 -‘S (PC. 

2 . (*28) 03 Ind Cas 521 (522) (All), Muhnnmid llnbib-ur-liahman 

Singh. 



Dha r.i'i 
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On the same principle a refusal to register a document presented 
'v\ itbin time, need not be witbin four months of the execution of the docu¬ 
ment and would in fact ordinarily be made only after tbe expiry of the 
Avbole period of four months limited for admission by the parties.^ 

A document was executed on 23-6-1887 and presented for registration 
on 20-8-1887 within four months. It was then impounded for want o| 
proper stamp duty. On 23.2-1838 it was returned to the party at his own 
request, but was again re-presented by him for registration on 22-3-1888 
and on refusal of registration a suit was brought under s. 77 for directing 
registration. It was lield by the Judicial Commissioner’s Court of Nagpur 
that the withdrawal of the document was a mere irregularity and thai; 
it did not render the original presentation ineffective.^ 

14. Delay in presentation even within four months — 
Effect on third person acquiring interest in the meantime. 
— A inortgagee cannot be said to be guilty of “gross negligence” tvithin 
tlie meaning of S.7S of the Transfer of Property Act, if he avails himself 
of the period of four months allowed by law for presenting his mortgage 
for registration. His mortgage will not on that ground be postponed to 
the mortgage by a subsequent mortgagee who takes his mortgage before 
the prior mortgage is presented for registration.^ 

15. Presentation of one document as annexure of the 
other.—Whore a document, a, was presented for registration bej'ondfour 
months and was consequently not accepted for registration, and subse- 
tjuently another document, b, was written, and b was presented for 
registration within four months of its execution with a as annexure 
thereto, it was held by the High Court of Bombay that if a and b are 
connected together by reference and thus incorporated into each other 
then they could be registered as one document. But where there are two 
essentially distinct documents separately stamped and executed to effect 
different objects, they could not be registered as a single document.^ 

16. Document not presented at all for registration—Court, 
if can order party to register after four months. — Where 
without presenting a document for registration to the proper officer 

(N-U 11 Ciii 7.30 (754) (DB), Shama Charan v. JoiienooJah. 

|4) 15 Cftl 538 (541), Saicouric Plfne v. Lnchaj Naraxn Khcttry. (11 Bong L R 

rOSut Mar^^5V{256) (DB), Palamhal Ammal v. Aruna Chela Chetti. 

aho (’87)llBom 691 (697), Ju rcShaxUAhdulAzxz. (Followed in IS Mad 255).] 

3 . (’89) 16 Cal 189 (193) (FB), Luclchi Narain Khettry v. Sat Coxir'xe Pyne, 

4 (’00) 3 C P L R 67 (68), Adktc Patel v. Roinchandra. (11. Cal 750 and 2 Ind 

App 210 : 15 Beng h R 228 (P C) followed.) 

Note 14 

1 . (’33) 20 AIR 1938 Cal 398 (400) : 60 Cal 225 : 144 Ind Cas 196, Surendranath 

v.Haridas. -ky 

Note 15 

1. (’97)21 Bom 724 (730) (DB), TnUokchand Golailbhoy. (On a^ipeal from 21 
Bom 69.) 

See also (’86) 8 All 6 (12, 13) : 12 Ind App 150 (PC), Alexander Mitchell v. 
Mathura Das. (4 All 206 reversed.)] 


; 
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within time, the claimant sues th# executant of the tlocumeiit for a decree 
directing him to register the document, the Court has no po'uer, if the 
four months have expired from the date of the document, to compel a 
party to get the document registered inasmuch as there is nothing to 
oblige the Registrar to register a deed after the expiry of the fixed time 
whether under a decree of a Court or otherwise, except in cases falling 
under S. 77.^ Where in pursuance of such a decree the document is pre¬ 
sented after time and registered, it will not be binding on third parties 
who have aciiuired an interest in the property." 




''23A. Notwithstanding anything to the contrary con¬ 
tained in this Act if in any case a document requiring regis¬ 
tration has been accepted for registration by a Registrar or 
Sulj-Registrar from a person not duly empowered to present 
the same, and has been registered, any person claiming under 
such document may, within four months from his first 
becoming aware that the registration of such document is 
invalid, present such document or cause the same to be 
presented, in accordance with the provisions of Part'VI for 
re-registration in the office of the Registrar of the district in 
which the document was originally registered; and upon the 
Registrar being satisfied that the document was so accepted 
for registration from a person not duly empowered to present 
the same, he shall proceed to the re-registration of the docu-- 
ment as if it had not been previously registered, and as if 
such presentation for re-registration was a presentation for 
registration made within the time allowed therefor under 
Part IV, and all the provisions of this Act, as to registration 
of documents, shall apply to such re-registration; and such 
document, if duly re-registered in accordance with the pro¬ 
visions of this section, shall be deemed to have been duly 
registered for all purposes from the date of its original 
registration : 

Provided that, within three months from the twelfth 
day of September, 1917, any person claiming under a docu- 


Note 16 

1. + (’G7) 7 Snth W U 112 (112) (DU), Monmohinec Do&sce v. Bishcn Moycc Dossec. 
(Section 16 of the Act of 1864.) 

('67) 7 Suth W R 150 (160) (DU), Oojul Mttndul HcrasutooUah MntuJid. i7 Suih 
W U 112 followed.) 

(’17) 4 AIR 1917 Lnh 89 (40) : 1917 Pun Re No. 30 : 11 Ind ('a- 61 .hihan- 
(Jtri Mai V; KansJli Ram. (A Civil Court should dooHuo lo a dtvroodn-eL'tin^ 
I'Cgistmtion of a dqpujuont whero a doouniont is not piV'-ontt'd tor within 

four months as required by Section 23 and Ihero is no order of the Uegistnir exten- , 

ding tho time.) 

(’08) 4 Low Uur Uul 88 (92, 93) (UB), Mauu'i A’/z-k-' v. Sithambaram C/uZ/ty. 

2. '(’83) 1883 Pun Ro No. 93, i^go 285 (288) (lUO. Hhagat Sinoh v. Aunt .Yanuii. 
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ment to which this section ap{>lies may present the same 
or cause the same to be presented for re-registration in 
accordance with this section, whatever may have been the 
time when he first became aware that the registration' of 
the document was invalid. 


a. This section was ms^cried by the Indian Registration (Amendment) Act, 
1917 IXV of 1917), S. 2. 

Synopsis 


1. Scope of the section. 

2. “Document requiring registra¬ 

tion.” 

3. “Not duly empowered to present 

the same.” 

4. “Any person claiming under 

such document “ 


5. ^ime runs from date of know¬ 

ledge of invalidity of registra¬ 
tion. 

6. Effect of re-registration. 

7. Refusal to re-register. 


1. Scope of the section. — This section was newly inserted in 
the Act by the Indian Registration (Amendment) Act, XV of 1917. 

In J ambit Praaad v. Md. Naivab A/tab Alt Kkan^ decided in 
the year 1914 their Lordships of the Privy Council held that the registra¬ 
tion of a document which had been presented by a person not duly 
empowered to present the same was null and void. This section was 
inserted in the Act in view of the above ruling^ in order to enable the 
parties to get technical defects of this kind removed.^ It provides that 
the document may in such cases he again presented for registration by 
the person claiming binder it within four mouths of his becoming aware 
that the registration of such a document is invalid. 


2. “Document requiring registration.” — All that the section 
states is that the document at the time of its original presentation must 
have been one which as a matter of law required registration. It does 
not say that when presented it must have been presented in its correct 
character as a document requiring registration. Where a document was 
presented by an unauthorised person as a “will” and was registered as 
such, but their Lordships of the Privy Council held that the document 
was not a will, but only an authority to adopt which required registra- 
tion. it was held that this section could be applied to the case and the 
document re-registered under its provisions,^ 

3. “Not duly empowered to present the same.” —It is not 
necessary that the person making the original presentation must have 
purported to act as the ageut of the person entitled to present It. If he 
was not empowered to present the same it is quite sufficient for the 

Section 23A — Note 1 

1 (’14) 1 AIR 1914 P C 16 (IS) : 42 Ind App 22 : 37 All 49 : 28 Ind Gas 422 (PC), 
(28 All 707 approved. 23 All 233 : 28 Ind App 15 (PC) applied.) 

2 See (’38) 1933 Mad W N 1148 (1172) (DB), Sudarsana Bao v. Seeiharain- 

ajitmn. • . 

3 . (’35) 22 AIR 1935 Lah 32 (33) : 152 I. C. 611, Sawan Singh v. Haveli Shah. 

Note 2 

1. p33) 1933 Mud W N 1148 (1160, 1161) (DB), Sudarsana Rao v. Sectharavi- 
am ma. 
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purposes of this section. .Whenever the presenmuuu uy a 
(not entitled in his own right to present) has not got a proper authority 
of another to present the document is accepted it is. the case of a person 
not duly empowered to present. Whether he purported to act in l.is own 
ri<rht or on behalf of another it is unnecessary to enquire. The only 
Option is. was he (not being entitled to present himself) permitted to 
present the document on behalf of another? If we find that he was not, 

then the section applies.’” • 

4. “Any person claiming under such document.’ Only 
a person claiming uifder the document can present it for re-registration 
under this section. It is doubtful whether the representative or assign or a 
duly authorised agent of such person can so present it under this section. 

It has been held by a Pull Bench of the Allahabad High Court that 
it is only a person who on the face of the document has a claim under 
it, that can be said to “claim under it" within the meaning of s. 73 of 
the Re-nstration Act, 1871.‘ In that case, A executed a sale-deed m favour 
of one L and presented it for registration. The registration was refused 
and he applied under S. 73 of the Act of 1871 to have the document 
re<ristered. It was held that A cannot be said to “claim under’' the docu¬ 
ment, and could not, therefore, make the application. In Sudarsan'a Bao 
V. Seetharamamma} it has been held tha^ the phrase claiming under 
such document” in this and other sections of this Act is intended to cover 
all the persons specifically enumerated in Ss. 32 and 40 and perhai's to 
include other persons not falling under the list of persons cnumL'ratod, 
and that an adopted son is a person claiming under a document giving 
an authority to adopt. It has also been held in the same case that a 
person acting under a power in a document can be said to be a person 

claiming undei’ the document. 

5. Time runs from date of knowledge of invalidity of 
registration. — The four months’ time runs from claimant’s first 
becoming aware of the invalidity of the registration of the document. 
The question when ho became aware of such invalidity is one of fact 
depending upon the facts and circumstances of the particular case. In 
Ma Shtoe Mya v. Maxmg Ho llanm/ a bond in favour of the Ihstrict 
Judge dated 8-1-1920 was held by their Lordships of the Trivy Tomicil 
to bo not validly registered on the ground that it had been presented by 
the clerk of the Court who was an unauthorised pei-son. The decision 
was given on the 31 st July 1922 but their Loidships observed : “Upon this 
declaration being made the District Judge will, no doubt, give facilities 
for the re-registration of the bond under Act XV of 1917.” It seems to be 
inferallo fi*om this decision that the date of the judgm ent of thei r 

Note 3 

1. {*38) 1933 Mad W N 1148 (1163) Uao v. SccUumivuimtiuu 

Note 4 

t (‘77) 1 AU 818 (322) (FB). In re Bish 

2. (’88) 1033 Mad W N 1148 (1166) (DU). 

Note 5 

1. (*29) 0 AIR 1022 V C 369 (361): 49 Ind App 395: 50 Cal 160 : 70 I. C. 937 tUC), 
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Notes 3-5 
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Section 23A 
Notes 5-6 


Lorclsliips may be considered to be the date on which the claimant 
under the document became aware of the invalidity of the registration. 

In Saivan Singh jw Haveli Shah' the validity of a document 
which had been registered on a presentation by an unauthorised person 
came into question in suit between the parties to the document. The 
first Court held the registration valid. The fii-st appellate Court held 
that it was not valid and within four months of the latter decision the 
document was re presented for regftration under this section and regis¬ 
tered. It was held by the Lahore High Court that the claimant must 
be held to have become aware of the invalidity of the previous registra¬ 
tion only on the date of the decision of the appellate Court. In Sudar^ 
Sana Bao v. Seetharamamma^ the validity of the registration of an 
authority to adopt had been put in issue in a suit to which the adopted 
son was a party. The District Court and the High Court decided in 
favour of the adopted son, but on appeal to the Privy Council it was 
l)e]d that the registration was invalid on the ground of its having been 
presented by an unauthorised person. Within four months of that 
decision, the document was re-registcred at the instance of the adopted 
son. It was held that the re-rcgistration was applied for within tlie time 
prescribed by this section. “Awareness,” said Sir ^'epa Ramesam, J., 
“refers to a state of mind and except in exceptional cases the statement 
of the person ma>' ha\'e to be accepted unless there are good reasons to 
think that he is making a false statement. Moreover, this is not a matter 
primarily for civil Courts. The presumption of law is that all oflicial 
acts arc properly performed. It is for the Registrar before whom the 
ro-presentation was made to satisfy himself that the re-presentation was 
made within the proper time, and if ho proceeded to re-register the 
document the presumption is that he was so satisfied. If any party 
wants to urge that he was so satisfied on improper grounds it is for him 
to say so.” 

See also the undermentioned case.'* 


6. Effect of re-registration. — Where the document is duly 
re-registered in accordance with this section, it will be deemed, as the 
last sentence of the first paragraph of the section shows, to have been 
duly registered for all purposes from the date of its original presentation. 
In otlior words, it takes effect from the date of the original registration.^ 

2 . (’35) 22 AIR 1935 Lab 32 (33): 152 Ind Cas 611. 

3 . ('33) 1933 Mad W K 1148 (1166) (DB). 

4 . (’42) 29 AIR 1942 Pesh 37 (38, 39): 200 Ind Gas 632, Khcm Chand v. Cheta}i 
Singh. (In a suit lor possession on .the basis of a registered deed, the defendant 
pleaded that the document was inadmissible in evidence as the registration was not 
valid. The plaintiff thereupon applied for return of the document for presentation 
for re-registration but the Court feeling doubt as to the invalidity of the registration, 
went into the question and gave a finding that it was invalid. The plaintiff then 
applied for re-registration — Held that limitation under S. 23A ran from date of 
llie finding by the Court and not from the date when the plaintiff knew about the 

iilea taken by llie defendant.) 

^ Note 6 

1 . (’35) 22 AIR 1935 Lab 32 {33);152 Ind Cas 611, Sawan Singh v. Haveli Shah. 
(’30)17 AIR 1930 Mad 425 (427): 120 Ind Cas 77, Suhba Beddy v. Ctiruva Bcddy. 


KE-REGISTHATION OF CERTAIN" DOCUMENTS 


in Sttdarscma Bao v. SeetJiarcmammar a document which was an 
authority to adopt had been registered on the presentation of a person 
who was not authorised to present it. X was duly adopted under that 
authority. Subsequently X on becoming aware that the document had 
not been valiflly registered got it re-registered under this section. It was 
held that the document must be deemed to be validly registered from 
the date of the original presentation and consequently the adoption itself 
must be deemed to have been made under a valid authority. • 


7. Refusal to re-register_A refusal to-re-register under this 

section is a “refusal to register” within the meaning of S. 77 of this Act.^ 



« • 

.. Where there are several persons executing a docu¬ 
ment-at different times, such document may be presented 
for registration and re-registration within four months from 
the date of each execution. 

1. Scope of the section_There was no provision corresponding 

to this in the Act of 1864. The last portions of Ss. 22 and 23 of the Act 
of 18GG' and the proviso to S. 23 of the Acts of 1S71 and 1377 corresponded 

to this provision. 

This section enables the partial registration of a deed as to souk- 
only of several persons who have executed it. Suppose, tliroo vyialors \[yv 
in different places and are called upon at ditferoiit times to execute tlu' 
deed of sale. In that case there may under tins section, be three several 
registrations. Supposing nos. 1 and 2 attend the registering olViee and 
admit the execution of the deed and it is registered, but No. 3 aiicrwards 
comes and denies execution, the. registrations as regards No. 1 ajid No. 1 
are not thereby rendered invalid.- On the other hand, the registration 
upon the appearance and admissions of some of the executants is not 
etYectivo registration as against persons who neither appear nor admit 
execution.'* 

In the undermentioned case'* where a intrtitioii-deod executed between 
a Hindu father and his sons was registered at the instance of the '’ather 
alone, it was hold that the registration was valid as regards the fatliei-, 

•[1877 —S. 23; 1871 —S. 23 ; 1866 - Ss. 22, 23 ] 


2. (’33) 1933 Mad W N 1148 (11G7) (DU). 

Note? 

1. ('42) 29 AIU 1942 IVsh 37 (38) : 200 Ind Cas 632 (DB), KUemchand v. Oataa 
Singh, 

Also sec S. 77 Note 6. 

Section 24 — Note 1 

1. Seo those sections given in Note 1 on S. 23. 

2. (’77) 1 All 465 (471, 472) : 4 Ind App 16G {VC\ MuU.xinvi.ui K'r.u v. Huj La.'. 

3. (’23) 10 AIU 1923 Cal 35 (40) : 50 C 11 I I 8 O : TO liul 791 tDUh atai 

Co. V. Aiinoda CVmruu Sen. 

Also see S. 36 Koto 10. 

4. (’18) 6 AIU 1918 Mad 323 1325, 326) : 4 * Ind Cas 535 Natesa Ivfr v. 
Snbrnmonirt lyev. 


Section 23A. 
Notes 6-7 


Section 24 

Documents exe¬ 
cuted by seve¬ 
ral persons at 
different times. 


Section 24 
Notes 1-2 
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and that if he subsequently devised his share under the deed to one of 
his sons, the other sons, could not question the same. 

2. Computation of time for each registration. — It has 
been held by the Judicial Commissioner’s Court of Nagpur that the 
execution of the document referred to in s. 23 is the cumijlele execution 
of the document and where a document is executed by several persons 
at difierent times, this section contemplates registration within four 
months of the last exec2itio7i, of all previous executions, whether they 
were within four months or notJ It is submitted that this decision does 
not give due weight to the words “within four months of each execution” 
in the section and appears to be clearly against the clear language of 
the section. 


" 25 . (/) If, owing to urgent necessity or unavoidable 
accident, any document executed, or copy of a decree or 
order made, in British India is not presented for registration 
till after the expiration of the time hereinbefore prescribed 
in that behalf, the Registrar, in cases where the delay in 
presentation does not exceed four months, may direct that, 
on payment of a fine net exceeding ten times the amount of 
the proper registration-fee, such document shall be accepted 
for registration. 

( 2 ) Any application for such direction may be lodged 
with a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate. 

Synopsis 

1. Legislative history. 

2. Scope of the section. 

3. Who can condone the delay. 

4 Discretion in condoning delay-When can be questioned. 

5. Refusal to excuse delay under the section - Suit under 
section 77, if lies. 

1. Legislative history. 

(1) There was no provision corresponding to this in tbe Act of 1864. 

(2) Section 24 of the Act of 186G. corresponded to this section with 

this dillerence, however, that the penalty leviable was a sum 
not exceeding tweiity times tbe proper registration fee. There 
was no provision in that section corresponding to the second 
paragraph of this section. 

(3) Section 24 of the Act of 1871 and s. 24 of the Act of 1877 were 

similar in terms to this section. 

• [ 1877 S. 24; 1871 — S. 24 ; 1866 — S. 24 ] 

' Note 2 

1. (’28) 15 AIR 1628 Nag 239 (240): 24 Nag L R 106 : 110 Ind Cas 498 (DB), 
Baja Ilazari v. Bhagwandas. 
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I 


2. Scope of the section. — Under S. 23 a document must be 
presented for registration ordinarily within four months of the date of 
its execution. This section provides that the document may, in cases of 
WQent necessity or unavoidable accident^ be accepted for registration 
within a further period of four months on payi#ient of fine. The 
maximiim period for presentation of a document for registration in all 
cases is by the operation of. the said two sections, eight months. In no 
case can this be exceeded. A document presented within the time allowed 
by S. 23 or under this section' cannot, however, be registered unless the 
person executing, the document or his representative, assign or agent 
Appeal's before the registering ofiQcer within the time allowed by S. 23 
or this section, as the case may be (S. 34). But under S. 35, the time 
for appearance may also be extended by four months more. Thus, if a 
document is presented and accepted for registration under this section 
at the end of eight months, the executant may be granted four months 
more to appear before the Eegistrar.^ In other words, the maximum 
period for presentation is eight months, and the maximum period for 
Appearance of the executant is twelve months. 


3. Who can condone the delay. — It is only the Begistrar 
that can condone the delay in presentation and direct that the docu¬ 
ment shall be accepted for registration. The Sub-Registrar has no power 
to do so.^ 


4. Discretion in condoning delay — When can be ques¬ 
tioned. — Where a document is presented beyond the four months 
specihed in S. 23 owing to urgent necessity or unavoidable accident, the 
Registrar is given a discretion under this section to condone the delay 
and direct that the document shall be accepted for registration. The 
section docs not prescribe any enquiry by the Registrar. The Registrar 
must, of course, bo informed of the fact of urgent necessity or unavoidable 
accident to enable him to exercise such discretion, but it is for him to 
dooido whether he will accept the mere .statement of the applicant as 
sufficient or make enquiry with a view to verifying the staU-ment.^ If in 
the exercise of such discretion, whether on enquiry or otherwise, the 
Registrar cither directs that the document shall bo accepted for regis. 


Section 25 
Notes 2-4 


Section 25 — Note 2 

1. (’97) 21 Boiu 724 (729) (DB), TuUoWiaud v. Gokulbhoij. 


Note 3 

1. (’38) 25 AIU 1938 Rang 53 (55) : 174 lud Cas 490 (DB), Daw Nyi Ma v. Ma 
E Tin. (Document already four months old registered by Sub-Registrar — Regis¬ 
tration U not valid.) 

■('17) 4 AIU 1917 Mad 277 (278) : 34 Ind Cas 769 (DB). Cangadhara M u.uih v. 

SrtfH^nsit'a iVfwdali. (Affirmed in AIR 1918 Mad 1082 : 4it Mad T."i9 tsi'd.) 

<’39) 26 AIR 1939 Bom 254 (254) : 182 Ind Cas 943 (DIU, Aisia L^u-n.m v. 
Dalsukh Manchand, 


Note 4 


1. (’97) 21 Bom 69 (74), GoUtdbhoy Mtdchand v. Tulh'clch.vid Uaniath, 

<’07) 21 Bom 724 (729) (DB), Ttdlockchaud v. iiohulbhon. ill ibe RegiMmriswilling 
to aooopt u document without inquiry, it is not incumbent on the applicant to assign 

reasons tor his delay.) 


1 R.A 17. 





m 


258 PROVISION WHERE DELAY IN PRESENTAXION IS UNAVOIDABLE 


Section 25 
Notes 4-5 



tration^ or refuses to condone the delay^ it is not competent for a Court 
in a suit under s. 77 of the Act, to go behind the Registrar’s order in 
that respect and question the propriety thereof. A successor in office of 
the Registrar dealing with the document under s. 74 of the Act cannot 
also go-behind the order of his predecessor in that respect* 


Where a document has been accepted after four months on payment 
of penalty the presumption is that the provisions of this section have 
been duly comphed with.^ It is, however, necessary for the validity of the 
registration that there must have been an express or implied exercise 
of the discretion given by this section. Where the delay in presentation 
is not noticed at all by the Registrar, the registration of the document 
would, as seen in S. 23, be a nullity. In the undermentioned case** a 
document was presented five months after its execution and the 
Sub-Registrar refused registration as execution was denied. Thereupon 
an application was made under S. 73 to the Registrar. The Registrar 
found that the document was duly executed and ordered its registration, 
which was accordingly done. It was not noticed before the Registrar 
also that the document had been presented out- of time. It was held by 
the Lahore High Court that the registration was invalid. It is only where 
one of the two conditions of urgent necessity or unavoidable accident 
is alleged and made out that the Registrar can exercise his discretion of 
excusing or not excusing delay.^ 

5, Refusal to excuse delay under the section — Suit under 
Section 77, if lies. —An application for excuse of the delay in presen. 
tation may be filed before the Registrar or may he lodged with the Sub- 
Registrar as provided by sub-s. (2). In the latter case, the Sub-Registrar 


2. >i.(’84) 6 All 460 (462) : 1834 All W N 173 (DB). Durga Singh v. Mathura Das, 
(’01) 1901 Pun Re No. 44, page 145 (146) (DB), Khair Muhammad v. Abdul 

Oha/far Khan. 

(’97) 21 Bom 69 (74), Gokidbhoy v. Tidlockchand. 

(’97) 21 Bom 724 (729) (DB), Tidlockchand v. Gokulbhoij. 

[See also (’06) 30 Bom 304 (310) : 7 Bom L R 742, Ahdool Booscin v. Goolam 

Hoosein.^ 

Also see S. 77 Note 14. 

3. (’17) 4 AIR 1917 Mad 277 (2S0) : 34 Ind Cas 769 (DB), Gangadhara Mudali v. 


Sambasiva Mudali. _ ^ t 

(’17) 4 AIU 1917 Lali 39 (40) : 191'? 

JaUangiyi Mai v. Kanshi Bam. (30 Bom 204 and 6 All 460 followed.) 

(’••ioi 17 AIR 1930 Lab 710 (711) : 11 Bah 218 : 120 Ind Cas 488 (DB), Banjha v. 
ML D,tgo. (AIB 1917 Lab 39 : 1917 Pun Be No. 39 followed.) 

\Un <{PP S 77 Note 14. 

IsqI however (’07) 29 All 284 (286) : 4 All L Jour 171 (DB), Kanhayalal v. 

Sardar Singh.'] 

j (’S4) 6 All 460 (462) : 1884 All N 173 (DB), Durga Singh v. Maihuru Das. 
Mso see S. 74 Note 4. 

!. (’25) 12 AIR 1925 Bom 34 (37) : 49 Bom 40 : 84 Ind Cas 416 (DB), Hussein 
Abdul Rehman and Co. v. Lakmichand. 

). (’39) 26 AIR 1939 Lab 292 (294) : 184 Iiid Cas 556 (DB), Mohammad YaJnja 
AH Shah V. S. Sardar AH Shah. 

^ (’34) 21 AIR 1934 Mad 113 (114) :-148 Ind Cas 94 (DB), Ramaswami v. 
Srinivasa. 

Uso see »S. 34 Note 8. 
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must forward the application to the Registrar for action.^ If the delay is 
not condoned by the Registrar, the Sub-Registrar to whom the document 
is presented should refuse to accept the document for registration as 
provided by S. 23. Against this order an appeal will lie to the Registrar 
under s. 72 and though on the previous application to excuse the delay, 
he had refused to direct the acceptance of the document, he may judi¬ 
cially reconsider the matter and either direct or refuse to direct the 
registration of the document.’'^ If he refuses to direct the acceptance of 
the documeni for registration, such refusal would be a “refusal to 
register” within the meaning of S. 77 and a suit will lie under it for 
directing the registration of the document.^ As has been seen in Notes on 
S. 19 there is no distinction between a “refusal to register” and a “refusal 
to accept for registration.”^® Nor is there any difference between those 
two expressions and a “refusal to admit a document to registration” 
under section 77.'^ 

But without going through the luocess of appeal under S. 72 to the 
Registrar, no suit will lie merely on the basis of a refusal by the Sub- 
Registrar to admit a document for registration, even though such a refusal 
was consequent on the refusal by the Registrar of application for excusing 
delay.® 

26- When a document purporting to have been executed 
by all or any of the parties out of British India is not pre¬ 
sented' for registration till after the expiration of the time 
hereinbefore prescribed in that behalf, the registering officer, 
if satisfied — 

(a) that the instrument vyas so executed, and 
(fc) that it has been presented for registration within 
four months after its arrival in British India, 

*[1877 — S. 25; 1871 _ S. 25.] 

Note 5 

1. (*39) 26 AIR 1939 Bom 254 (254) : U?2 Ind Cas 943 (DB), Laxvidn v. 

Dalsukh Manchand, 

(■17) 4 AIR 1917 Mad 277 (278) : 34 Iiid Cas 769 (DB), Givujadhara Mtidali v. 
Srtjutflsim Mudali, (Affirmed in AIR 1918 Mad 1082 : 40 Mad 759 (SB).) 

2. (’17) 4 AIR 1917 Mad 277 (279) : 34 Ind Cas 769 (DB), Ga7tgadhara Mudali 
V. Samftasiua Mitdali. (Affirmed in AIR 1918 Mad 1082 :.40 Mad 759 (SB).) 

(’39) 26 AIR 1939 Bom 254 (254) ; 182 Ind Cas 943 (DB), Stsnn Laxnuin v. 
DalsuJih Manchand. 

3. (’29) 16 AIR 1929 Bom 365 (367) : 53 Bom 644 : 119 Ind Cas 651 (DB), 
Maneldal MansuJchbhai v. Kastnrbhai Manibhai. 

(’17) 4 AIR 1917 Mad 277 (278, 279) : 34 Ind Cas 769 (DB), Ganoadhara Mudali 
V. Sambasiva Mudali, (Affirmed in AIR 1918 Mad 1082 : 40 Mad 759 (SB).) 

3a. (’46) 32 AIR 1945 Mad 309 (310), Ki'ishnasivami v. Goundcr. (Que>tion 
not raised. NOTE.—Reversed on another jwint in (1945) 2 Mad L .lour 133 ^1341 ) 
[See also (’18) 5 AIR 1918 Mad 1082 (1082) : 40 Mad 759 : 40 Ind Cas 192 
Qangadhara Mudali v. Nn»i6(isirrt Mudali. (AIR 1917 ^[ad 277 affirmed.)] 

4. (’17) 4 AIR 1917 Mad 277 (279) : 34 lud Cas 769 (DB), Gangadhara Mudali v. 
Samhnsit'a Mudali. (Affirmed in AIR 1918 Mad 1082 : 40 Mad 759 (SB).) 

5. (’89) 26 AIR 1939 Bom 254 (254, 255) : 182 lud Cas 943 (DB), A’i&m Lfunmu 

V. Dalsukh Manchand. 
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Section 26 
Notes 1-3 


may, on payment of the proper registration-fee, accept such 
document for registration. 

Synopsis 

1. Legislative history. 

2. Scope of the section. 

3. Registering officer’s finding as to arrival of document in British 

India within four months, if can be questioned by Court. 

4. Evidence as to when the document arrived in British India, 

1. Legislative history. ^ 

1 . There was no provision corresponding to this in the Acts of 
ISGI and 1660. 

2. Section 25 of the Acts of 1S71 and 1877 corresponded with this 
section. 

3. So far as Burma is concerned the words “British Burma” have 
hcen substituted for the words “British India” by the Government of 
Burma (Adaptation of Laws) Order, 1937. 


2. Scope of the section. — This section‘provides for the regis¬ 
tration in British India of documents executed outside British India if 
such documents are presented within four months after their arrival in 
British India. 


Where a document does relate to immovable property in British 
India it will not be operative so as to affect such property if it does not 
conform to the provisions of the Act, even though it may be executed 
outside British India.^ This section enables such documents to be 
registered if presented within four months of their arrival in British 
India. But the section is not confined to such documents only as relate 
to immovable property in British India.. It applies to all documents 
which ]nay be desired to be registered in British India. 


3. Registering officer’s finding as to arrival of document 
British India within four months, if can be questioned by 

_Where the registering officer is satisfied that the document, 

ecuted outside British India, arrived in British India within four 
□nths of its presentation, and accepts the same for registration, the 
opriety of his finding cannot be questioned by the Court in a suit 
der S. 77 of the Act.^ In Venkatappayya v. Nayani Venkata^ where 
document, relating to immovable property in British India was exe- 
ted in Hyderabad State and was accepted for registration in British 
dia more than four months after its execution, on the ground that it 
I'ived in British India within four months, their Lordships of the Pri'- 


$ 


Section 26 — Note 2 

1 (’20) 7 AIR 1920 Mad 7G3 (771) : 43 Mad 288 ; 59 Ind Cas 978 (DB), Kecsara 

Venliataypayua v. l^ayani 7enkataranga Bao. 

Note 3 

1. (’06) 30 Boin304 (310) : 7 Bom L R 742, Ahilool Hoosein v. Goolam Hoosein, 

2. t’29) IG AIR 1929 P C 24 (25, 26) : 56 Ind App 21 : 52 Mad 175 : 114 Ind Cas 
17 (PC). 
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Council observed: “This issue of fact,’* (i. e., whether it arrived in British 
India within four months), “if it was open after the decismi of the 
Begistrar, was found in favour of the respondent.” 


4. Evidence as to when the document arrived in British 
India. — The question when a document arrived in British India is one 
of fact, which it would be necessary to prove by adducing oral or 
documentary evidence.^ 


Section 26 
Notes 3-4 


27 . A will may at any time be presented for registra¬ 
tion or deposited in manner hereinafter provided. 

1. Legislative history.' 

(1) Section 20 of the Act of 1861 provided that “any will, codicil to <1 

will, or authority to adopt a son may at any time be registered 
in the manner hereinafter provided, by the person making 
■such will or codicil or giving such authority.” 

(2) Section 26 of the Act of 1866 also included authorities to adopt 

along with wills among instruments which may be presented 
for registration at any time. 

( 3 ) Section 27 of the Acts of 1871 and 1877 was similar to the present 

section. 


Section 27 

Wills may be 
presented or 
deposited at 
any time. 


2. Scope of the section. — A will is a document which is 
optionally registrable under the provisions of s. 18 (e). This section 
provides that it may be presented for registration or deposited in manner 
hereinafter provided, at any time. The procedure for registration of wills 
is provided by Ss. 40 and 41 and the procedure for deposit of wills, 
by S 3 . 42 to 46. A deposit of a will was held by their Lordships of the 
Privy Council in the undermentioned case^ not equivalent to registration 
of the will. 


• [ 1877 — S. 27; 1871 — S. 27; 1866 - S. 26; 1864 — S. 20. ] 


Note 4 

1, (’05) 1 Cal L Jour 126 (132) (DB), Chitndra Kishore v. Dinciuh\i Nutii. 

♦ 

Section 27 ~ Note 2 

1. (’84) 10 Cal 976 (984) : 11 Iiid App 121 (PC), .IWh? PuuUk v. ilauhr. 
Also see S. 42 Note 2. 
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Section 28 

Place for regis¬ 
tering d o c u- 
ments relating 
to land. 


OF THE PLACE OF REGISTRATION. 

* 28 * Save as in this Part otherwise provided, every 
document mentioned in section 17, sub-section (/), clauses (a), 
(t), (c), ^[{d) and (e), section 17, sub-section ( 2 ), in so far as 
such document affects immoveable property), and section 18, 
clauses (a), (t), ^[{c) and (cc)|, shall be presented for registra¬ 
tion in the office of a Sub-Registrar within whose sub¬ 
district the whole or some portion of the property to which 
such document relates is situate. 

a. Substituted for “and (d)“ by tlie Indian Registration (Amendment) Act, 1940 

(xxxni of W40), S. 3. 

b. Substituted for “and*(^j),’' i6u?. 


Provincial Amendments. 

Bombay 

(i) In section 28 for the brackets, letters and word “(b) and (c)” the 
brackets, letters and word “(b), (c) and (ee)” were substituted 

— Bombay Act XIV of 1939, S. d [ lo.G.1939. ] 

(ii) In section 28 for the brackets, letters and word “(c) and (ee)'* 
the brackets, letters and word “(c), (cc) and (ee)” W'ere substituted. 

— Bombay Act X of 1949, S. 2. [ 21-4-1942. ] 

Sind 

Same as in Bombay (i). — Sind Act XIV of 1939, S, 3. 


Synopsis 


1. Legislative history. 

2. Scope of the section. 

3. “In the office of a Sub-Registrar. 

4. “Some portion of the property, 

5. Inclusion of non-existent pro¬ 
perty — Effect. 


6. Who can plead fraudulent cha¬ 
racter of deed under this section. 

7. Burden of proof. 

8. Mortgage void as being in fraud 
of registration law — Personal 
remedy. 

9. Document bona fide registered in 
wrong office — Re-registration. 


1 Legislative history. — The cori-esponding sections of the 
])revious Acts were S. 21 of the Act of 1S6J, S. 29 of the Act of 1S6G and 
S. 28 of the Acts of 1871 and 1877, 


2. Scope of the section_The foundation of the jurisdiction of a 

Sub-Registrar under this section to register a docuuient relating to immo¬ 
vable property is the situation within his sub-district of any portion of 
such property. Where no part of the property to which a document 
relates is so situate the Sub-Registrar has no jurisdiction to register the 

• [1877 — S. 28 ; 1871 — S. 28 ; 1866 — S. 29 ; 1864 — S. 21.] 
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document and the registration if effected will be void.^ The undernoted 
decisions^ to the contrary cannot be considered to be good law. 

The defect being one of ^urhdiciion is not a mere matter of proce¬ 
dure and is not cured by S. 87.^ Nor is the certificate of registration in 
such cases conclusive on the point."* 

3. “In the office of a Sub-Registrar.*’ — In an old case under 
the Act of 1866, where a bond was presented to a Sub-Registrar, not at 
his public office, but at a place where he was engaged in his duties as a 
Revenue Oflicer, it was held tliat the procedure of the Sub-Registrar in 
■ so accepting the deed and registering it, although erroneous did not 
invalidate it.^ See also the undermentioned case.^ 


4. “Some portion of the property.” — 
portion” do not mean “some substantial portion”.^ 


The words “some 
In Hari Ram v. 


Section 28 
Notes 2-4 


Section 28 — Note 2 

1. (’40) 27 AIR 1940 P C 222 (223) ; I L R (1940) Kfxr (PC) 460 : 191 Ind Cas 7 
(PC), Upendra Nath v. Lall. (Award relating to immovable property registered in 
wrong district is not valid.) 

(’22) 9 AIR 1922 Lah 243 (250) : 3 Lali 242 : 68 Ind Cas 769 (DB), liar Bhag^ 
ivan V. HuJcuvi Singh. 

<’05) 1 Nag L R 112 (114), Daji Vithal v. Moreshwar Yenhatesh. 

See also the cases cited in Note 5. 

2. (*82) 4 All 14 (16) : 1881 All W N 105 (DB), Har Sahai v. Chunm Kuar. 

(’82) 1882 All W N 175 (175) (DB), Bishunath Naik v. KalUan Bai. (4 All 14 and 

4 All 384 followed.) 

(’83) 1883 Pun Re No. 67, page 199 (205) (DB), Kasambri Das v. Kidarnath. 

C98) 1898 Pun Re No. 44, page 152 (154), Bashcshar Das v. Bhagairan Das. 

(’13) 20 Ind Cas 385 (392, 394) (DB) (Mad). Vccrapa^Chettg v. Kadircsctn Chcttii. 

3. (’14) 1 AIR 1914 All 76 (77) : 24 Ind Cas 451 (DB), Bansraj Sin^h v. Bajhans 
Barthi. 

t (’38) 25 AIR 1938 Nag 550 (551, 552) : I L R (1940) Nag 74 : 181 Ind Cas 24 
(DB), Suganmal v. Mt, Umraobi, 

(*87) 14 Cal 449 (451) (DB), Beni Madhab Mitter v. Khatir Mondid. 

[Sfee however (’93-1900) 1893-1900 Low Bur Kul 577 (579), Ma reShux.Maung 
Tha Dun. (It is a curable irregularity. But this was obiter.)] 

4. (’91) 18 Cal 650 (570) (FB), Baij Nath Tetcari v. Shea Saltag Bhagut. 

Also see S. 60, Note 6. 

[But see (’81) 7 Cal L Hep 223 (225) (DB), Itam Coomar Sen v. Kltoda Neu\i}i. 
(Submitted not correct.)] 

Notes 

1. (’75) 7 N W P H C R 119 (121) (DB), Kalian Mai v. Mt. Bhagwati. 

Also see S. 31 Note 2. 

2. (’89) 16 Cal 468 (472) : 10 Ind App 19 (PC), Majid Hossain v. 

(Registrar attending executant’s house for conveuienco and registering document— 
Registration valid.) 

Note 4 

X. (’89) 11 All 136 (141, l42) : 16 Ind App 12 (PC), llari Dam v. Sueodial MY. 
(7 All 690 reversed.) 

(’88)1CPLR 11 (14), Dalchandw Lahiri. (.V .Wununt is not nwM iiieivly 
because, only a small portion of the pivix'rty compristxl under it is situate in tlu' 
sub-district where i*egistration h»\s been elloet^xl.) 

(’87) 9 All 46 (50. 51) : 1886 All 287 iDU), Dnhari Lai v. Air/a Tuim, (7 All 
600 dissented from.) 
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Sheocla^jal Mal^ their Lordships of the Privy Council observed as 
follows: 


The words, if we vtake them in their ordinary sense, ‘within 
whose district the whole or some portion of the property to which 
such document relates is situate/ certainly do not show an intention 
that there should be any inquiry as to whether the place where~the 
document was registered was the place where what may be called 
some substantial portion of the property is situate; and an inquiry of 
that kind might very frequently lead to considerable difficulty. But 
the intention of the Act is apparent from the subsequent provisions. 
In s. 64 it is provided that ‘every Sub-Registrar on registering a docu¬ 
ment relating to immovable property not wholly situate in his own 
sub-district shall make a memorandum thereof, and of the endorsement 
and certificate thereon, and send the same to every other Sub-Registrar 
subordinate to the same Registrar as himself in whose sub-district any 
part of such property is situate,’ and then, ‘such Sub-Registrar shall 
file the memorandum in his Book No. i/ Sections 65 and 66 contain 
similar provisions-where property is situate in more districts than 


one, Thus, the information is eoaveyed to the Registrars or Sub- 
Registrars of every place where the document ought to be registered, 
and thus all the information which it is the object of a register to 
afford is to be found in those different places. It appears to have been 
the intention of the Legislature in making those provisions that it 
should be sufficient that the registration be made by the parties, as is 
stated in S. 28, in the place where some portion of the property—not 
a substantial portion, but where any portion of the property is situate, 
leaving it to the office to do the rest These in’ovisions are calculated 
to effect that, and are in accordance with what might reasonably be 
supposed to be the intention of the Legislature.” ^ 

Where the property to which a document relates is partly in 
British India and partly outside it, it can be registered in British India 
in the district in which such part of the property is situate.’ 


5. Inclusion of non-existent property — Effect. — A docu¬ 
ment purports to be a transaction affecting properties a, o and 
Properties a, b and c are situated within the registration sub-district 
of X Property cl, purports to be situated in sub-district Y. The docu¬ 
ment is presented to the Sub-Registrar of Y who registers ii It is found 
that really there is no such property d in existence. Quite apart from 
any fraudulent intention on the part of the parties, the registration 
would be invalid as the foundation of the jurisdiction of the Sub-Registrar 
of Y to register, namely the existence of property within his jurisdiction, 


is absent.^ 


2. (’89) 11 All 136 (141, 142) : 16 Iiid App 12 (PC). 

3. ('01) 25 Bom 50 (51) : 2 Bom L R 608 (DB), Goimi v. Aniiabha/. 

Note 5 


1. See Note 2. 

• [Sc-«aiso (’24) 11 Alii 1924 All 373 (374) ; 73 Iiid Cas 
roshan Lai.'} 


265, Bisal Siiiijk v. 
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Suppose, now that the property d really exists hut was never 
intended by the parties to be dealt with under the document and Mas 
included in the document merely to get the document registered by the 
Sub-Registrar of Y. Such an inclusion M'ould be a fraud on the regis- 
tratioji lata and the registration M'ould, as a transaction affecting the 
properties dealt with by it, be void. It is not a mere error of proceduie 
within the meaning of S. 87, The leading ease on the subject is Harendi a 
Lai Boy v. Hari Basi Dehi^ In that case a mortgage bond purported 
to mortgage certain properties situated outside Calcutta and a propertN^ 
described as “No. 25 Guru Dass -Street, Calcutta” and as being M’ithin 
.certain boundaries stated. The document M'as registered in Calcutta. It 
was found, firstly, that, there M'as no such property in existence as 
‘.‘No. 25 Guru Dass Street, Calcutta” and, secondly, that the properly 
situated Muthin the boundaries stated did not belong to the mortgagor 
and tvas not intended by the parties to be mortgaged, but M’as merely 
included to get the document registered in Calcutta. Their Lordships of 
the Privy Council held that the registration Avas invalid. They observed; 

“It remains to consider the effect of their Lordships’ tinding. 
It may be looked at in Im'O M'ays. In the first place the property, 
25, Guru Das Street, purporting to be mortgaged, is a non-existing 
property, and therefore.no portion of the property mortgaged is 
situated in Calcutta, The deed, therefore, could not be registered 
there, nor had the Court of ordinary original jurisdiction of Fort 
William in Bengal any jurisdiction to entertain the suit upon the 
mortgage-bond, and its decree is of no validity. The plaintiff', tlierefoiv, 
has no title to maintain the suit and it must be dismissed. 

But the point may be put in another M'ay upon broader grounds. 
Their Lordships hold that this parcel is in fact a lictilious entry, and 
represents no property that the mortgagor possessed or intended to 
mortgage, or that the mortgagee intended to form part of his securit>'. 
Such an entry intentionally made use of by the parties for the purpose 
of obtaining registration in a district where no part of the property 
actually charged and intended to be charged in fact exists, is a fraiul 
on the Registration law, and no registration obtained by means 
thereof is valid. To hold otheru'iso M'ould anunmt to saying lhai 
mortgages relating solely to land in other parts of the rix^ideney 
could bo validly registered by the Sub-Registrar at Calcutta if the 
parties merely took the precaution to add as a last parcel^ Governmeiu 
House, Calcutta, or any similar item ” 

The iiuostion came up again l)eforo the Privy Council in another 
form in Mathura Prasad v. Chandra Narayan? In that case a 
certain proi)erty which did exist but to which tlio mortgagor luid 
title was included in the mortgage meixdy for the purpo>e »'f ejiabli:.:; 
the document to be registei'cd in the distriet whvvc ii was simati'. 'I’tu ti 
Lordshija observed: 

“In the Ilarrndra cu.sv the properly was no’i-exi.'^leiu. In liie 


2.4. t’14) 1 AIR 1914 P C 87 t71):41 Lul Xyr lUCll C.il liul Oas tUT aX'K 

3.4. t’ai) 8 AlU 1921 r C 8 (10) : 48 liul Vi’p Cul 509:80 liul Cu- 770 


% 




Section 28 
Note 5 


4 




2GG PLACE FOR REGISTERING DOCUMENTS RELATING TO LAND 


Section 28 
Note 5 




present case, though tlie Kolhua mottza existed the mortgagor had 
no interest in it and the parties to the mortgage never intended that 
it should form part of the security. The two cases stand on the same 
basis for the purpose of the Registration Act.” 

As to the argument advanced before their Lordships that the case was 
one of failure on the part of the mortgagor to make a good title to the 
said pi’operty their Lordships said : 

This case differs foto ccbIo from the case suggested in argument 
of the mere failure to make a good title to property dealt loitli by 
the instrument, and which both parties had intended should form 
part of the secui'ity.” 


Tv;o more decisions of the Privy Council must be referred to, 
dealing with the same question. In Collector of Gorahli'p^f^r v. Bavi 
Snndar Malf a sale-deed included one-third share of a garden room 
which alone was within the jurisdiction of the registering officer. The 
case was one of existimj property to which the vendor had title. But 
it was found that it was included merely for the purpose of registration 
in a particular registration office. The property was insignificant in 
^■alue both in respect of the interest taken in it and in respect of its 
complete inaccessibility and was incapable of being utilised or enjoyed 
by the purchaser. Their Lordships came to the conclusion that either 
the property was ne^•er intended to be the subject of sale except for the 
purpose of registration or that the vendor included it because he knew 
that it could never become an effective subject of enjoyment or occupa¬ 
tion by the purchasers. “The word ‘fictitious’,” said their Lordships in 
Harendra Lai v. Hari Dasi Dehif “is not confined to non-existing 
properties. It is satisfied if the deed does not relate to a specified 
property for any effective purpose of enjoyment or use. Ihey accord¬ 
ingly lield that the registration in the case was invalid. In Venlcatarama 
Jiao V. Appa Bao^ a conveyance of properties in Krishna District 
included one yard of land in Godavari District and was registered in 
the latter District. Their Lord.ships reviewed their previous decisions 
which have been referred to above and observed that the criterion by 
which the question of the validity of the registration must be decided 
was whether upon the facts established by the evidence, the parties 
intended the one yard of land to pass under the deed. “The motive may 
he immaterial if the requirements of the law have been complied with, 
said their Lordships, “but of this tiie intention is critical. They are 
satisfied that in the present case no such intention existed.” They 
accordingly held the registration invalid. 

The result of the abovementioned four decisions of the Privy 
Council is that a registration is void and invalid : 

(l) Where no portion of the property to which tiie document 


21 AIR 1934 P C 157 (167) : 61 Incl App 286 : 56 All 468 : 150 Ind Gas 

545 (PC). ^ ^ 

5. ^.(’14) 1 AIR 1914 P C 67 (71) : 41 lud App 110:41 Cal 972:23 Ind Cas 637 (PC). 

6. f<(’36) 23 AIR 1930 P C 91 (92, 93) ; 63 Ind App 169 : 59 Mad 539 : 161 Ind 
Cas 29 (PC). 
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relates is situate within the sub-district of the Sub-Registrar 
registering the document.^ 

(2) Where a non-existent property is mentioned in the document 
and the document is registered in a sub-district in which such 
property is alleged to exist, and but for such property the 
registering officer would have no power to register the document.® 

(3) Where a property exists but does not belong to the party 
executing the document and is not intended by the i)arties to 

■ be dealt with by the document, except for the purpose of getting 
the same registered in the wrong office.^ 


7. {’37)24 AIR 1937 All 711 (712) : 171 lud Cas 825, Kesari Bavi v. Mnsafir 
Tewari. 

(’38) 25 AIR 1938 Nag 550 (551) : I L 11 (1940) Nag 74 : 181 Ind Cas 24 (DB), 
Seth Sitganmal v. Mt. Umraobi. (This is independent of the question of fraud.) 
(■87) 14 Cal 449 (450, 451) (DB), Beni Madhab Mitfer v. Khatir Mondid. 

See also Note 2* 


8. (*15) 26 Ind Cas 52 (54) (All), Jagannatti v. Bamnath. 

(’14) 1 AIR 1914 All 76 (77):24 Ind Cas 451 {BB),BansrajSinyh\\Bajbans,harthi. 

(’37) 24 AIR 1937 Nag 330 (331) : I L R (1937) Nag 111 : 169 Ind Cas 675, P^athi 
Bai Ramraian v. Wailaji Punjaji. 

(’02) 29 Cal 654 (663) : 6 Cal W N 856, Joginee Mohun Chatterjee v. Bhoot Nath 
Ghosal. (Reversed in 31 Cal 146 on the question of fact of the existence of the 
property.) 

9. t (’29) 16 AIR 1929 All 984 (984) : 119 Ind Cas 255, Bhikam Prasad v. Rani 
Induinati. (Property not belonging to vendor included in sale-deed for convenience 
of registration, but without intention to convey it.) 

(’37) 24"AIR 1937 Oudh 493 (496) : 13 Luck 484 ; 171 Ind Cas 233 (DB),Pursotaw 
Das V. Syed AH Haidar. (Property included in the mortgage purchased by the 
mortgagor on the day of the mortgage but the purchase was found to be a paper 
transaction not conveying any title to mortgagor.) 

(’30) 58 Mad L Jour (n R C) 51 (52). 

(’28) 15 AIR 1928 Oudh 439 (442): 4 Luck 13 : 112 Ind Cas 273 (DB), Parshotam 


Das V. Yar .-Ifi. 

(’26) 13 AIR 1926 Oudh 138 (139) : 90 Ind Cas 792, Raj Bahadur Lai v. Suraj 
Bax Singh. 

(’25) 12 AIR 1925 Nag 460 (461) : 89 Ind Cas 367, Shco Ram v. Doma. 

(’24) 11 AIR 1924 Oudh 136 (137, 138) : 26 Oudh Cas 336 : 73 Ind Cas 13, Siirja 
Y. Bijai Bahadur Singh. 

t (’19) C AIR 1919 All 261 (262) : 41 All 385 : 40 Ind Cas 543 (OIU, Ram Lai v. 
Tamkin Bano. 

(’17) 4 AIR 1917 All 97 (101) : 39 All 523 ; 41 Ind Cas 3 (DB), Manjuli Lai v. 
Abidyar Khan. (Valuation land added merely for registration.) 
f (’20) 7 AIR 1920 Oudh 34 (36) : 23 Oudh Cas 38 : 55 lud Cas 511, Jadunath v. 
Dharam Narain. (Tmnsferor having no title to property situate within jurisdiction 
of registration ofhee — Person relying on document must pipve that registnUion 
proceedings were not fraudulent.) 

(’20)7 AIR 1920 Nag 99 (101): 55 Ind Cas 66 (DB), Bnusi y.Shco Shankar 
Puri. 

(’19) 6 AIR 1919 Nag 129 (130) : 15 Nag L R 75 : 50 Ind Cas 764. Vrkudna v. 
Dontrt. ’(Property not intended to be mortgaged inserted in mortgago-deixl — Fact 
(hat mortgagor may once have had some kind id title to pn^ivrty is immaterial, 
especially if parties know that he no longer had any title.) 

('39) 20 AIR 1939 Mad 467 (468) (OB), Lakshmi Narasimhaehariar v. Han- 

gammal, 

(’32) 19 AIR 1932 Mad 311 (312) ; 55 Mad 507 : 130 Ind Cas 404 (OB)/rt'ul(ifu. 
su’umi V. Yenkatasubbayya. 
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(j) AMiere a ju’operfey exists and helougs to the party executing the 
document, but is not intended by the parties to be dealt with 
by the document except for the purpose of getting the same 
registered in the wrong office. 


( 5 ) ^Miere a document does not deal with a particular property at 
all, but a false allegation is made that it does deal with it and 
the registering officer registers it on the faith of the false 
statement of the party.^^ 


^^here the property included in the document for the purpose of 
• registration docs not exist, the fact that one of the parties to tlie document 
was not aware of it or of the fraud of the other party in including it, 
wilt not render the registration valid.*^ The reason is that, fraud or no 
Iraiid, there being'in fact no property within the jurisdiction of the 


Sub-Registrar, ho is, as has been seen in the beginning of this note, not 




t'29) 16 AIR 1929 Mad 426 (428) ; 120 lud Cas S76, Akshatjalingam v. Ramayya. 
(Certain land belonging to mortgagees inserted in mortgage-deed with mortgagee’s 
knowledge in order to obtain registration at certain Sub-Registrar's office, where it 
could not otherwise have been obtained — Insertion, being fraud on Registration 
law, rendered deed void.) 

(’18) 5 AIK 1918 Mad 360 (302): 43 Ind Cas 515 (DB), Rama Naik v. l^agamiithn 
Nacliiar. 

(’26) 13 AIK 1926 Bom 165 (165) : 93 Ind Cas 218 '(DB), JIuscnsaJieb Qajahar^ 
saheb V. Hasansaheb Sayad Abdul. 

(’24) 11 AIR 1924 Cal 348 (348) : 70 Ind Cas 583 (DB), Kedar Nath Das v. Bidhu 
JJhusan Guha. 


(’16) 3 AIR 1916 Cal 551 (552) : 29 Ind Cas 413 (DB), Udii Narain v. Mathura 


Prasad. 

(’34) 21 AIR 1934 Pat 127 (130); 13 Pat 111 : 153 lud Cas 602 (DB), Jagdeo Sahu 
V. Mahahir Prasad. (There is no material difference on principle between the 
inclusion of a property Jiot intended to pass by a deed and a property to which the 
vendor has no title.) 

10. (’27) 14. AIR 1927 All 797 (708) : 100 Ind Cas 25, Raghunath Tewari v. Sita 
Ram Singh. 

(’29) 16 AIR 1929 All 659 (661): 117 Ind Cas 341 (DB), Mulcat Nath v. Shyam 
Sunder Lai. 


f (’40) 27 AIR 1940 Pat 504 (509): 19.Pat 578:187 Ind Cas522 (SB), Ramnandan 
Prasad v. Chandradip Narain Singh. 

(’37) 24 AIR 1937 Mad 32 (34) : 168 Ind Cas 87, Mahomed Rowther v. Official 
Receiver, Coimbatore. 

(’20) 7 AIR 1920 Mad 593 (601) : 43 Mad 436 : 56 Ind Cas 519 (DB), Narasimha 


Rao V. Papanna. 

[See also (’29) 10 AIR 1929 AH 578 (580) : 118 lud Cas 589, Ram Krishna \. 
Anaud Krishna. (Parties to sale-deed entering piece of property within Sub- 
Registrar’s jurisdiction in order to give him jurisdiction, cannot get any relief in 
Court of justice).] 

[But see (’25) 12 AIK 1925 Bom 514 (515) ; 49 Bom 821 : 92 Ind Cas 628 (DB), 
Vishvanath Bhat Annabhat v. Mallappa Ningappa. (Submitted not correct in so 
far as it says that intention of the parties cannot be enquired into to show this 
property was really not conveyed.)] 

11. (’12) 16 Ind Cas 108 (108) (DB) (All), Azmat Ali v. Sitlabu.v Pal. (Sale of 
mortgagee rights under a mortgage—False recital'that mortgage included a parti¬ 
cular property.) 

[Sec also (’05) 1 Nag L R 112 (114), Daji Vithal v. Moreshivar Venkatesh. (False 
recital as to tniiisforability of property.)] 

12. (’24) 11 AIR 1924 All 373 (374) : 78 Ind Cas 265, Bisal Singh v. Roshan Lai. 
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competent to register it. But where the property does ear/sfancl one of 
the parties only is guiity of fraud, but not the other, the registration 
cannot be said to be invalid.^^ The ground of this view has, in the 
undermentioned cases^* been stated to be that there is no fraud unless 
there is collusion between the parties in order to defraud the Registration 
law. The true principle on which the decisions may be rested appears, 
however, to be that In such cases it cannot be said that the document does 
not “relate” to the.property included. The question that a document 
does not “relate” to a particular property must have reference to the 
intention of both the parties and not merely to one of them. If, therefore, 
the grantor does not, but the grantee does, intend, to deal with it, it 
cannot be said that the document does not relate to the property.^'* Thus, 


13. (*28) 15 AIR 1928 Nag 1 (4) : 23 Nftg L R 143 : 107 Iiid Cas 517, 

V. ^nnrtsa Lad. (It was assumed in this case that if the mortgagee was not a party 
to the fraud, the registration would be valid.) 

(’29) 16 AIR 1929 Mad 432 (440) : 117 Iiid Cas 124 (DB), Ainviayi w 

Sundayya. 

(’27) 14 AIR 1927 Mad 92 (93) : 98 lud Cas 195, Govindan Nayar v. Koipunthil 
Ammed. (Unless both the parties to a document had the intention to evade the 
registration law by including a property in the document simply for giving juri::dic- 
tion to the Sub-Registrar, the document is not necessarily invalid.) 

[Sec also (’24) 11 AIR 1924 Nag 363 (365) : 78 Ind Cas 398, TitUiram v. Tuka^ 
rain. (Where the item of property is non-existent within the jurisdiction of the 
Sub-Registrar who registered the deed the circumitance was treated as an index 
of.the intention of both the parties to deceive the Su’o-Registrar.)] 

See also the eases cited in foot-note 14. 

■[But see (’26) 13 AIR 1926 Nag 93 (05) : 91 Ind Cas 1018. Sarja v. Tuhi. [In 
order to render registration a nullity, it is not necessary that the Iraud priu-ti-'t.d 
on, or misrepresentation made to, tlie registering ol'licer must be Ity both thu- 
parties in coilusioii,. Any Baud or misrepresentation by one pmty alone is sulli- 
dent to render the registration a nullity.)] 

14. (’41) 28 AIR 1941 Oudh 348 (351) ; 194 lud Cas 87, Mahomed Kasim Husain 
V. Mt, Kadri Begam. (Absence of collusion between donor and donee — Registra¬ 
tion of gift deed cannot be cballeuged.) 

(’31) 18 AIR 1931 Mad 335 (339) : 131 Ind Cas 840 tDB), Bamanathan Chctii v. 
Delhi Badaha Tevar. 

(’31) 18 AIR 1931 Mad 45 (48) : 54 Mad 352 : 129 Ind Cas 245 [W), Sohhanadri 
Apparao v. Venkatarama Bao. 

(’26) 12 AIR 1925 Mad 430 (430) : 79 Ind Cas 869. Vccn>ali,ujnm v. 

P. Kondayya. ^ , , , . • 

(’24) 11 AIR 1924 Mad 281 (284) : 77 Ind Cas 464 (DB), Lakshmikanta haju v. 

Jagannatha Bajn. (Property to which mortgagor not entitled included—Mortgagee 
not iMirty to fraud.) 

(’35) 22 AIR 1935 Bom 54 (63) : 152 lud Cas 715 (DB), Chhotahhai MotMai v. 
Dadabhai Narandas. , 

[Sec also (’18) 5 A I R 1918 Pat 695 (696) : 44 Ind Cas 399 (DB). Mt. liamdei v. 
Chandrabali B%bu (In the absence of fraud on the i^irt of tlu- tian>tcivo and 
collusion between him and the transferor, the mere fact that the iransiyror had 
no title only to the property which would give ]uri>dietieu tv' the ot we w tore t lo 
document was registered would not Ik* a bar to the UegisUai ^ kUon.)^ 

15. See (’39) -20 AIR 1939 Nug 67 iCU : !'■ a'-'W) Nag lU ; 179 Iml Cas 933 

(PB). Ja,jUwar Prasmi v. Mulcha.uL O' laM. a m.uII ixata... of laud ,s lu.-lud- 
ed in a mortgage only .vith the iutontioo ot goMu.g U .vg.steted at one idae.' 
. rather than at the other, hand .viU not he h.fett-l ,f as a .natter of fac thor.^ was 
a mistake made and the itarty wlio seeks lo rely on the registration really intended 
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if the document can he said to “relate” to the property then the 
registration is valid. 

Where the proi^rty exists, the mere fact that the executants* title 
to it is a disiyiited one will not render the registration invalid, if the 
document was really intended by the parties to deal with it effectively.**^ 
So also where the property does exist and is actually intended to be 
dealt with hona fide the mere fact ikat it was so dealt with for the 
purpose or with the motive of registering it in a particular office will 
not render the registration invalid.*^ 


that the mortgage should relate to the item even though there was no item if he 
honestly thought there was and intended it to be transferred.) 

[See also (’19) 6 AIR 1919 All 450 (451): 41 All 22 : 48 Ind Gfi^200{DB), Pahladi 
Lai V. Laraiti.] 

16. (’24) 11 AIR 1924 All 473 (473) : 82 Ind Gas 736 (DB), Abdul Hasan v. Fida 
Husain. (A small grove which was the only part of the mortgaged property within 
the jurisdiction of the Sub-Registrar did in fact exist and was believed by both 
parties to belong to the mortgagor — Both parties intended to deal with it — Held 
that there was no fraud on the Registration Act and that the actual existence of 
the mortgagor’s title did not affect the question.) 

(’41) 28 AIR 1941 All 179 (180) : ILR (1941) All 320 : 195 Ind Cas 25, Irshad All 
Y. Mf. Nadari Bcgam. (Properly existing within registering officer’s jurisdiction 
intended to be transferred—Failure of transferee to prove transferor’s title to such 
properly—Registration is not affected.) 

(■25) 12 AIR 1925 Pat 787 (794) : 4 Pat 394 : 92 Ind Cas 1034 (DB), .1//. Jasoda 
Kuar V. Janak Missir. (In a proceeding for registration of a document, title to 
property cannot be gone into— S, 23 does not require anything more than tiie 
existence of a property within the jurisdiction of a particular Sub-Registrar in order 
to entitle him to register the same.) 

(’19) 6 A I K 1919 Pat 572 (573) ; 4 Pat L Jour 433 ; 52 Ind. Cas 44C (DB), Ml. 
Ramdei v. Ramclmndra Bali Dcbi. (Mere flaw in the vendor’s title in tlie only 
part of tlie property situate within the district of the registration office is not suffi¬ 
cient to invalidate the registration if it is made in good faith.) , , 

(’13) 5 AIR 1918 Pat 595 (596) ; 44 Ind Cas 399 (DB), il/f. Bamdei v. Ckandrabah 
Bibi. (In the absence of fraud on the part of the transferee or collusion between 
the transferor and the transferee, the;iiere tact thatthe transferor had no title only 
to the property which would give jurisdiction to the office where the document was 

registered would not be a bar to the Registrar’s jurisdiction.) „ . „ . 

(’41) 28 AIR 1941 Oudh 348 (351) : 194 Ind Cas 87, Mohamad Ka.wi Basam v 
ML Nadri Begam. (Even if the title of tlie donor to the proiMi-ty is doubtful, it 
cannot lead to the inference that he was guilty of any fraud in including the same 

Jl’lS Mm! cL® 127 (128) (DB) (Cal), Broja Copal v. Abinash Chandra Biswas. 

17 (’91) 1891 Oudh S C No.l97. p. 266 (276)(DB), Janki Saran v. Harcharandas. 
(■36) 23 AIR 1936 Cal 442 (443) : 166 Ind Cas 443 (DB), Satish Chandra Basil v. 
Harcndra Kumar Chose. (The property situated within jurisdiction of Registrar, 
whether intended to be demised by the document (lease) is primarUy a .question of 

(*36^163 Ind Cas 961 (961, 962) (DB) (Nag), Go^l v. Thakur Din Dayal 

Singh, (Question of intention is one of fact.) 

(’29) 16 AIR 1929 Lah 812 (813): 10 Lab 381 : 116 Ind Cas 457 (DB), GodJui Bam 

(’ 43 )^ 30 \Tr^ 1943 Put 48 (50) : 21 Pat 710 : 203 Ind Cas 422 (DB), Mahomed 

Yakub V. Abdul Manan. , . ^ j 

|(’28) 15 AIR 1928 Pat 89 (93) : 105 Ind Cas 172 (DB), Damodar Prasad v. 

Smgh. (The intentional inclusion in a lease of a small item of hnd 

situated in a different locality from that in which the bulk of the property demised 
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In the undermentioned cases^^ it has been held that where a piece 
of proijerty is hona f ide bought by a party for tlae purix)se of facilitating 
the registration of a transaction and is included in a sale or mortgage, 
there is no fraud on the registration law and the registration is valid. 
But where the purchase by the party is not a genuine transaction not 
intended to i^ass title to him or intended by him to be effectively 
dealt with in the later transaction but intended merely to be included 
therein for the purpose of registration, the registration would be invalid.^^ 

lies, with the object of obtaining registration of the lease-deed at a particular 
Registry Office will not by itself render the registration of the deed at that place 

invalid.) 

('26) 13 AIR 1926 Pat 582 (584) : 5 Pat 646 : 99 Ind Cas 782 (DB), Bam Sumran 
Prasad v. Govind Das. 

(’25) 12 AIR 1925 Pat 194(195) ; 78 I. C. 492(DB), Uchil Kopri v. Adhik Mandal. 
(’10) 13 Oudh Cas 265 (268) : 7 Ind Cas 614 (DB), Janki Bibi v. Bisheshar Nath. 
(It is not the duty of a registering officer to inquire info the title of a person 
registering the document. It is enough if property is situate within the jurisdiction 
of the registering officer and the document cannot be questioned on the basis that 
the executant had no title to the property.) 

(’39) 26 AIR 1930^'ag 57 (61) : ILR (1939) Nag 64 : 179 Ind Cas 933 (FB), Jage- 
shwar Prasad v. Mulchand. 

(’29) 16 AIR 1929 Nag 318 (319) : 119 Ind Cas 701, Kastarchand v. Aimaram. 
(’35) 22 AIR 1935 Mad 26 (26) : 154 Ind Cas 572, Venkatasastrulii v. Veerabhad- 
nidii. (A mere failure to make out a good title to the property dealt with will not 
amount to fraud so as to invalidate the instrument. The real question is whether 
it was intended or not that the document should take effect as regards the particu¬ 
lar item. The fact that it is a fictitious item may be evidence of fraud. But when 
the item does exist, the transaction cannot be invalidated merely because the party 
ha^ not adduced satisfactory evidence of his title.) 

(’20) 7 AIR 1920 Mad 974 (975) ; 58 Ind Cas 849 (DB), Bamanathan Chetiiar v. 
Muthu Kumaru. 

(’20) 7 AIR 1920 Mad 596 (596) : 43 Mad 405 : 55 Ind Cas 86 (SB), Sankaran 
Navihiar v. Narayanan Thirumumpu. (Interpolation after execution and attesta¬ 
tion of mortgage by insertion of other property as security for facilitating registra¬ 
tion at particular place—No fraud on registration held committed.) 

I (’24) 11 AIR 1924 All 897 (899) : 46 All 754 : 82 Ind Cas 243 (DB), Durga 
Prasad Saku v. Tameshar Prasad. (Property worth Us. 10 actually intended to be 
sold in addition to other properties with the object of registering tbc document in 
a particular office.) 

(’27) 14 AIR 1927 All 422 (424) : 49 All 680 : 100 Ind Cas 1029 (DB), Lachman 
• Das V. Ram Prasad. (There is nothing in law to render invalid a sale of property 
by one person to another for the sole reason of giving that other person a right to 
register a mortgage-deed in respect of other property in a particular registry office.) 
(’30) 17 AIR 1930 All 797 (811): 52 All 793 : 126 Ind Cas 237 (DB), Ham Sundar 
Mai v. Collector of Gorakhpur. 

t (’30) 17 AIR 1930 All 786 (793): 133 Ind Cas 17 (DB), Gopi Nath v. Btip Bam. 
18. (’27) ^4 AIR 1927 Mad 863 (865): 50 Mad 800 : 105 Ind Cas 424 (DB), Choka- 
linga Chetiiar v. ..4</iappa Chetiiar. 

(•26) 12 AIR 1926 Pat 787 (794) : 4 Pat 394 ; 92 Ind Cas 1034 (DB). Mt. Jasoda 
Kuar V. Jamk Missir. 


(’25) 12 AIR 1925 Pat 194 (195): 78 Ind Cas 492 (DB), Vch it Kopri wAdhikMamW. 

(’26) 13 AIR 1926 Oudh 136 (137) : 91 Ind Cas 512, Pirthi Din v. Uamlal. [Vro- 
perty piuohased and included in gift deed with a view to give particular Sub- 
Registrar jurisdiction to register—Gift deed is valid.) 

19. (’37) 24 AIR 1937 Oudh493(496): 13 Luck 484:171 IndCas233(DB), Pdiso/nm 
Das V, Syod AH Haidar. (Where a part of the mortgaged property is included in 
the mortgage-deed merely for the purpose of getting the deed registered at a certain 
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Where A owning property x, and B owning property y both execute 
an instrument in favour of c, present the same for registration to the 
Sub-Registrar having jurisdiction only over y, and the Sub-Eegistrar 
refuses to register the document as against B, but registers it against A. 
it has been held by the High Court of Allahabad that the fact that 

SO fau as property y is concerned does not 
render the registration of the document so far as x is concerned, one' 
without jurisdiction^'^ 

4 

6. Who can plead fraudulent character of deed under this 
section. — An agreement that one item of the properties covered by 
an instrument is not intended to he transferred or dealt with by it is a 
variation of tlie terms thereof. But if such agreement would invalidate 
the document it would he admissible in evidence under the Proviso to ^ 
S. 92 of the Evidence Act. A party to a document or his representative 
in interest, is according to the High Court .of Allahabad entitled 
to show that a particular item was not intended to be transferred 
by the document and merely included for the purpose of registering the 
document in a wrong office.^ It is submitted that this view is not correct. 

A fraud may no doubt be proved under s. 92, Evidence Act, which will 
invalidate a document, but a person who is a to the fraud will 
not be allowed to prove it. Section 92 does not override the general 
principle enunciated by the maxim Nemo allegans suam turpiindinem 
audiendus est —no one alleging his own turpitude ought to bo heard or 
ill other words, no one can be allowed to plead his own fraud. Tlie 
result will bo that while a person not a party to the document can show 
that it was invalid by reason of a fraud on the Eegistration law by the 
inclusion of property not existing or not intended to be transferred or 
dealt with by it,^ a party to the document who was a party to the fraud 
cannot himself be allowed to do so.^ It is only when the Court is made 
aware of the fact that a fraud has been practised that it will hold the 
document to ho inoperative. If the party cannot be allowed to plead 
liis own fraud he would be held bound by the document. A contrary 
view has been expressed by the Patna High Court in the undermentioned 
case;* namely, that a party to the frau d can also be allowed to prove it . 

pliice and it is not intencled to make that property form part of the security, the 
rerristration of the deed is invalid.) 

25 AIK 1938 All 170 (178. 179) : I L 11 (1938) All 125 : 174 Ind Cas 738 
(DB), Sultan Ahmarl Khan v. Sb'ajul Jiariuc. 

Note 6 

1. (:30) 17 AIK 1030 All 786 (792); 133 Iiid Cas 17 (DB), Gopi Nath v. Rup Ram. 

2 (’30) 17 AIR 1930 All 797 (811, 812) : .52 All 793 : 126 lud Cas 237 (DB), Ram 
Snndar Ual v. Collector of Gorakhpur. 

3 (’32) 19 AIR 1932 Mad 311 (314): 55 Mad 507 :139 Ind Cas 404 (DB), Vcnlcaia- 

s;uami v. Venkatamhbayya. 

(’22) 0 AIR 1922 All 231 (232) : 66 Ind Cas 681 (DB), Sped Mahomed v. Lala 
PuruMham Sarnn. (Mortgagor cannot take advantage of his own fraud by plead- 
ing lliat the mortgage-deed was not registered at the proper place.) 

4. (’40) 27 AIR 1940 Pat 504 (509): 19 Pat 578:187 Ind Cas 522 (DB), Ramnandan 
Pramd v. Chandradip Narain Singk> (AIR 1932 Mad 311 : 55 Mad 507 

distinguished.) 
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This view is basGd on tliG foot thflt in (ithtii’Ci Pvasud v. C1i(iiidici‘ 
Narayaii^ their Lordships of the Privy Council allowed and adjudicated 
upon such a plea by a party to the document. An examination of the 
case shows, however, that the persons who raised the plea were the 
meynbers of the family of the person who had executed the document 
as the head of the family. The members of a Hindu family are not the 
representatives of the head of the family and are really third parties to 

the document. 

It has been seen in Note 5 that where an existing, property is 
included in a document, oyie of the parties intending to do so merely for 
the purpose of registration in a wrong office and thus to commit a fraud 
on the Registration law, but the other party is bo7ia fide and has no 
such intention, the document cannot be said not to “relate” to the pro¬ 
perty and the registration would be valid. This view may be rested also 
on the ground that the grantor, (i.e., the fraudulent party) would be 
estopped as against the bona /irZe .party from showing that either the 
property did not exist wdthin jurisdiction or that he never intended to 
make ai^' transfer of the property 

Whether a fictitious entry of property has been made in the document, 
such as would render its registration invalid is a question of fact which 

will not be allowed to be raised for the first time in second appeal^ 

% 

7. Burden of proof. — The initial burden of proving a fraud 
on the Registration law is on the party alleging itd But where it is 
shown that an item included in the document which alone gives the 
particular Sub-Registrar jurisdiction to register it did not belony to the 
executant or was non-existent, the burden will le shifted to the other 
side to show that it was not a iictitious entry merely for the purpose of 
getting the document registered and not intended to be transterred by 

the document.^ 

5. (’21) S AIU 1021 P C 8 (S): 48 Ind App 127 :48 Cal 509 : 03 Iiid Cas 770 (PC). 

6 . (’19) 0 AIU 1919 Cal 9SG (988) : 48 Incl Cas 520 (DB), Sudhir Ctuinder Sett v. 

Abdulla-nl Mumvi. 

(’13) 20 Ind Caa 385 (394) (DU) (Mad), Vecraypa Clu-tfii v. i'luitii. 

P39) 20 AIR 1939 Nag 57 (01): ILU (1939) Nag 04:179 lndCa< 933(I'U), 

Prasad v. Midchand. (Plot of laud in anothef district included in tuorigagc to 
enable registration in such district—Mortgagor intending to work fraud not on 
registration law but upon mortgagee — Mortgagor estopivd from contending that 
transfer of plot was not intended.) 

7. (’19) 6 AIE lOlO.Cal 407^408):51 I.C. 862(DB), A’n/w v. Hamijuddi Hotdadar. 

Note 7 

1. (’91) 1891 OudhS.C.No.l97,iM\ge2t)G(276)(DB),i7rt«A-iSnrniiv.i/rtrW/iim« Das. 
p04) 8 Cal W N 3G2 (363) (DB), Puma Chandra Bakshi v. A^n^uu 

Oangopadhtja, 

(’36) 22 AIU 1935 Mad 2G(26):164 ladCns6V2,Venkatas<is(ridu v uirudu. 

,<’31) 18 AIR 1931 Mad 335 (319) : 131 Ind Cas >^40 (DIU, l!onui>u>th,,u C:..!n v. 

Delhi Badaha Tevar. 

(’24) 11 AIR 1924 Nag 3G3 (3C5) : 78 Ind Cas 398. rnhuan: v. rukara:n. 

(’17) 4 AIR 1917 Pat 387 ( 387 ): 39 Ind Cas 143 (DU). Lshu ardhari Soujh v. liamani 

Mohan Qhosh, 

1 AIR 1914 P C G7 (70, 71) : 41 Ind App 110 : 41 Cal 972 : 23 Ind Cas 
037 (PC), Harendra I.al Boy v. HuiKhiM Dda. 
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8. Mortgage void as being in fraud of Registration law— 

Personal remedy. — Where the registration of a mortgage document 

is \oid b) reason of the fraud on the Registration law committed by the- 

parties by the inclusion of a fictitious property for the. purposes of 

registration, the bond cannot be considered as a “registered” document 

for any purpose. So far as the personal covenant in the mortgage is. 

concerned, the mortgagee can sjie on it but ho cannot sue on it'as a. 

“i-egistered” contract governed by Art. 116 of the Limitation Act. His 

suit will be governed only by the three years’ period of limitation.^ The 

contrary view, namely that the covenant can he sued on as a registered 

contract governed by the six year.s’ rule of limitation in Art. IIG of the- 

Limitation Act licld in the undermentioned cases- does not appear to he- 
corrcct. 

9. Document bona fide registered in wrong office —Re^ 
registration. — ^^'hero a deed has, by mistake of everybody concerned 
and without any fraud by any one^ been registered in a wrong office 
where no i)art of the property comprised in the document is situate,, 
the registration would, as has been seen already, nevertheless,.he void* 
Lut it has boon liold by the Nagpur High Court in Seth Snganmal v* 
Mt. L'Viraubi^ that in sucli cases the document may be re-registered in 
the proper office even though the four months’ time may have elapsed. 

(’•24) 11 AIR 1924 Ouclli ISO (i:i7) : 26 Oiidli Cus aSB : 73 Iiid Cas 13. .1//. Sttrjn 
V. Bijai Bahadur Sitiijh. 

(’20) 7 AIR 1920 Oudli 34 (36) : 23 Oiidh C'a^ 3S : -55 Ind Cas oil, Jadunalft 
Kunivarw Dharam Xarain. 

Note 8 

1. f (’37) 24 AIR 1937 Cal 347 (349, 350) : 171 Ind Ca.s 965 (DB), Sailendra Nath 
V. Keshab Chandra. (AIR 1931 P C 52 : 58 Ind App 58: 10 Pal 481 (PC) referred 
lo; AIR 1921 P C S : 4S Ind App 127 : 4S Cai 509 (PC) explained.) 

(’39) 26 AIR 1939 Niig 57 (63): I L R (1939) Nag 64 ; 179 Ind Cas 933 (FB), Joffc- 
shirar Prasad v. Midchaml (AIR 1923 Mad 447 : 46 Mad 435 dissented from.) 

('39) 26 AIR 1939 Pat 502 (503) : 18 Pal 429 : 181 Ind Cas 482 (DB), inderdeo- 
Singh v. Hauilal Singh, 

(’19) 6 AIR 1919 Ondh 41S (419) ; 21 Oudli Cas 341 ; 50 Ind Cas 220, Kalha v. 
Mathura Das. 

(’28) 15 AIR 1928 Nag 1 (2) : 23 Nag L R 143 : 107 Ind Cas 577 (DB). Vganbatesh 

V. .4ioifl5rt Lad. 

aZso (’37) 24 AIR 1937 All 711 (713) : 171 Ind Cas 825, liesari Pam v. 
Musaf ir Tewari, (Usufructuary mortgage, void as infringing S. 28, cannot he 
regarded as registered bond as t!ie mortgage contained no covenant to pay.) 

("Mi) 13 AIK 1926 Oudh 138 (1*39) : 90 Ind Cas 792, Ilaj Bahadur Lai v. SuraJ 
Ba.v Singh. (The facts are not clear, but a money decree seems to have been • 
refused on (he ground tliat tlie six yeai-s’ period of limitation (]oes not apply.)] 

2. (’23) 10 AIR 1923 Mad 447 (448) : 46 Mad 435:73 Ind Cas 188 (DB), Dronmu- 
rajn Ptama Bao v. Kessaprogada Vedayya. (29 Cal 654 relied upon.) 

(’27) 14 AIR 1927 Oudh 214 (215); 102 Iiid Cas 326 (l>B)^i?nm/nf Svigh v. Dunia 
Singh. (AIR 1923 .Mad 447 : 46 Mad 435 followed; AIR 1919 Oudh 418 : 21 ^ 
Oudh Cas 341 dissented from.) 

. Note 9 

1 . p 3 S) 25 AIK 1938 Nag 550 (553) : ILR (1940) Nag 74 : 181 Ind Cas 24 (DB).. 
p40) 27 AIK 1940 Nag 13 (15, 16) : I L R (194tt) Nag 74 : 187 Ind Cas 295 (DB), 
Sttganmal Chaganiual v. Ml. Uinraohi. (On review from AIR 1938 Nag 550, ^ 

ILR (1910) Nag 74 the .same was confirmed.) 
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Their Lordships relied u]iX)n the case of Sah Muklimt L(dl Panday 
Sah Koondun LalP for this view. It is submitted that the view so 
expressed is not correct. In SaJb Muhhun LalVs case there was a proper 
presentation to a proper office, hut the latter registered the document 
wrongly in the absence of the executants, which he ought not to ha^e 
done. On its being found that the registration was invalid the document 
was re-registered properly after adopting the proper procedure—a thing 
which he ought to have done before. That case cannot be an authorit>' 
for the view where no presentation is made to a pro|Xir officer in the 
fii'st instance. See also section 30, Note 3.’ 


*29. (i) Every document ‘'[not being a document 
referred to in section 28, or a copy of a decree or order], may 


be presented for registration either in the office of the Sub- 
Registrar in whose sub-district the document was executed, 
or in the office of any other Sub-Registrar under the *'1 Pro¬ 
vincial Government] at which , all the persons executing 
and claiming under the document desire the same to,be 
registered. 

( 2 ) A copy of a decree or order may be presented for 
registration in the office of the Sub-Registrar in whose sub¬ 
district the original decree or order was made, or, where 
the decree or order does not affect immoveable property, in 
the office of any other Sub-Registrar under the Provincial 
Government] at which all the persons claiming under the 
decree or order desire the copy to be registered. 


u. Substituted for the words “other Ihtui 11 cloeumcnt reterred to in section 2.<. 
and a copy of a decree or order,” by the Repealing and Amending Act. 1040 
(XXXII of 1040), H. 3 and Sob. II. 
b. Substituted for the words "Local Government” by A. 0. 


1. Legislative history. 

( 1 ) Section 22 of the Act of ISOI ami S, 30 of the Act of ISGG coriv:^- 
l> 0 iulecl to eub-s. (l) of this section. There was no provision corres¬ 
ponding to sub-section ( 2 ). 

( 2 ) Section 29 of the Acts of 1S71 and 1S77 were similar in terms 


.to the present section. 

(3) By the Government of Burma (Adaptation of Laws) Oixler, 
1937, tho words ‘‘under the Local Government” which occurred in the 
section were omitted so far as Burma was concerned. 


2. Scope of the section. — Section 2 S deals with the place 01 
'ogistration of documents relating to immovable pu^'erty and falling 
vithin S. 17, sub-s. ( 1 ), els. (aj, (b), (c). (dl and (el, snb -s. ( 2 I. and Is , 

• r 1877 — S. 29; 1871 — S. 29; 1866 - S 30; 1864 — S. 22. ] 


2. (’7b) 2 lud App 210 ; 1"* G' '■ ^ 22S (PC'. 
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Section 29 els. (a), (b), (c), and (cc). This section deals with the places .of vems. 

Note 2 tration of, ° 

» • ^ 

(1) document not being a document referred to in s. 28, or 

(2) a copy of a decree or Order. 

As has been seen in s. 17 a decree or order expressed to be made 
on a compromise and comprising immovable property other than that 
which is the subject-matter of the suit or proceeding is a compulsorily 
registrable document under cl. (b) of s. 17 if the value of the interest 
created, etc., is of the value of Rs. 100 or upwards. So also a decree or 
order creating a lease of immovable property is compulsorily registrable 
under cl. (d) of that section. Since s. 29 applies only to co 2 )ies of decrees 
or orders, and to documents other than those mentioned in s. 28, it is 
arguable that the original decree or order must be registered only under 
S, 28 and not under this section. It is also arguable that a copy of a 
decree or order in this section means such a copy of a decree or order 
as does not fall within section 28. 

It has been held by the High Court of Bombay that where there is 
a decree or order such as would fall under S. 17, cIs. (a), (b), (c) or (d), 
the original decree may not, by virtue of the special provisions of this 
section, bo sent to the Registrar for registration, but that a person 
claiming under such decree or order has to present only a copy of the 
decree or order for presentation under this section.^ 

Where the registration of a mortgage document whicli also contains 
a personal covenant to'pay is held invalid on the ground of inclusion by 
the parties of fictitious property for the purpose of registration, it has 
been held by the High Court* of Madras that so far as the personal 
covenant in the mortgage is concerned, the registration cannot be said 
to be invalid inasmuch as such a covenant is registrable in any office 
under this section bv the consent of parties. Consequently, the document 
must be treated as a “registered” instrument, for the purpose of enforcing 
the covenant and that the limitation for^such enforcement would be 
governed by Art. IIG of the Limitation Act. 

According to the imdeniientioned cases,^ the deed cannot be treated 
as registered for one purpose and unregistered for another purpose but 
must-be treated as unregistered for all purposes and that therefore it 
cannot be treated, as a registered document under this section for 
enforcin^ the personal covenant. It is submitted that the latter view is 

to be preferred. 

See also Note 8 on section 28. 


Section 29 — Note 2 
1 . (’38) 25 AIR I9B3 Bom 212 (213, 214): 174 Ind Gas 954 (DB), Vinayah Pandu^ 
■ran^raov Parsnppa Larmanna. 

A 1^0 sec S 82 Note 7. 

2 '(’23) 10 AIR 1923 Mad 447 (448h40 Mad 435 : 73 Tnd Gas 18S (DB). Dronavi- 

Mhi Pnmn Pno V. KcssnprogndnVedayyn. 

3 . (’ 37 i 24 AIR 1937 Cul 347 (S50, 351, 352} : 171 Ind Cas 965 (DB', Sailendra 

(’ 30 ) 26 AIR 1939 Nag 57 (63) : I L R (1939) Nag 64 ; 179 Ind Cas 933 (FB), 
JagcsJnvirprasad v. Mulchand. 
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^ 30. (/) Any Registrar may in his discretion receive 
and register any document which might be registered by 
any Sub-Registrar subordinate to him. 

(2) The Registrar of a district including a Presidency- 
town and the Registrar of the Lahore District may receive 
and register any document referred to in section 28 without 
regard to the situation in any part of British India of the 
property to which the document relates. 


1. Legislative history. 

2. “Registrar.” 


Synopsis 

3. “May in his discretion.” 

4. Sub-section (2). 


• i. Legislative history. 

1 . Section 2G of the Act of im enabled the Reyidiar-General to 
receive and register any instrument of the nature si)ecitied in S. 21 {no^^ 
S. 28) without reference to the situation of the pi’oi)erty to which the 
instrument related. 

2. Sections 31 and 32 of the Act of 1 S 6 G corresi^nded to this section. 
There was no reference to the registering officer of the Lahore District 
and the w.ider powers of sub-s. (2) of this section were conferred on the 
Registrar-General The latter part of S. 32 enacted that "the Registrar 
of a district, including a Presidency Town shall be deemed to be a Sub- 
Registrar for such portion of his district (if any) as shall not have 
been formed into a sub-district.” It was held that in all other cases 
the orders of the Registrar would be that of a ‘l^egistrar and not of a 
‘Sub-Registrar.’^ 

3. Section 30 of the Act of 1871 was similar to this section excei>t 
that there was no reference to the Registrar of the Lahore District. 

4 . Section 30 of the Act of 1877 was similar in terms to the present 
section. 

5. Sub-section (2) has been omitted, so far as Burma is concornoil 
by dio Government of Burma (Adaptation of Laws) Order, 1937. 

2. “Registrar.**—A Sub-Registrar authorised under S. 7 to exercise 
the powers of a "Registrar” is a "Registrar" within the meaning of this 
section and can register a document under this section.^ Sui)pose now 
that a document relating to property x, recited therein as being in sub- 
district A, is presented to the Sub-Rogistrar of A and is registered by him. 
It is found that property x is really in sub-district B. It is found also 
that the Sub-Registrar.of A is authorised under S. 7 to act as Registrar 


•[ 1877 ~.S,.30; 1871 — 8.30; 1866 - Ss. 31, 32; 1864 _ S. 26 ] 


• Section 30 Note 1 

1. (’69) 3 Beng L U to O) 60 (6r));l2 Sutli W R 3sr.i;. / n t .*/ lhnj<vu)i t 

and Armaln Dasi, 

Note 2 

1. 1*00) tt Civi L Jour 165 tl67) (DB), Jtyrsi m' A-n-uJi v. Hm lUdha Itaicj... 


Section 30 

Registration by 
Registrars in 
certain cases. 
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having iuristlietion over both the sub-distriets A and B. Can the document 
be deemed to have been registered by the ‘Registrar’ under this section,- 
so as to render the registration valid ? In Baij Nath Tiwari v. Sheo 
SaJioy Bhafjut' it was held by a Full Bench of the Calcutta High Court 
that in view of the fact that the document recited the^property as being 
111 sub-district A, the Sub-Registrar was not called upon to exercise the 
discretion vested in him under this section, that, therefore, he could not be 
deemed to have acted under this section and that the registration was 
invalid. This view was followed in the undermentioned case.^ In Joge- 
shivar Narain v. Eai Badha Bawan'^ it was held that it was not 
necessary, to make the registration valid, that the Sub-Registrar should 
state expressly that he is discharging one of the Registrar’s functions 
under this section. In that case, however, it was found from the pi’ocedure 
adopted that the officer was really acting under this section. In twa later 
cases'^ of the Calcutta High Court it has been held, however, that if the 
Sub-Registrar was empowered to act as ‘Registrar’ and the document was 


registered by him it would be a registration under S. 30, even thougii 
there is nothing to show that he, in fact, acted under that section. 


3. “May in his discretion.” — Where a document is presented 
to a Registrar, which might be presented to a Sub-Registrar subordinate 
to him, the question whether the document should be received or not is 
entirely in the discretion of the Registrar. It was held in the under, 
mentioned ease^ under the Act of 1666, that if he refused to receive it, 
there was no right of appeal against such refusal. 

It has been held by the High Court of Nagpur^ that the discretion 
given by the section is wide and unfettered and is not controlled by any 
other provision of any part of this Act, so that the Registrar can accept for 
registration a document even when it is presented more than four mouths 
after its execution. It is submitted that this view cannot be supported. 
It appeal’s to have been taken for the purpose of mitigating the hardship 
tliat might otherwise have been caused to the parties in the particular 
case. Section 23 is siiecific that subject to the provisions contained in 
ss *>4 25 and 26 no document presented after four months of its execution 
"shall he accepted for registration." It does not except the Registrar 
acting under S. 30 from its operation. See also S. 28, Note 9. 

2 . (’91) IS Ci\l 556 (-573) (FB). 

3 . (’24)11 AIR 1924 Cal 34S (349) : 70 Iml Cas 5s:i (DD). Kcdar Nath Dasw 
Bidhti Bhusan GitUa. 

4. (’OG) 3 Cal Ij Jour 365 (167) (DB). 

5. (’31) 18 AIR 1931 Cal 478 (479) : 58 Cal 133 :133 Inct Cas 110 (OR), Niiahjah^ 
rani Dasi v. Nandrani Dasi. 

(’37) 41 Cal W N 854 (863) (DB), Premsidh Mahata v. Mangal Chand. (Sub- 
Registrar not purporting to act under S. 30 — Fee cliarged was tliat chargeable 
under S. 28 and not one under S. 30-Registration held valid.) 

Note 3 

1. i ^l) 6 Bong L R 578 (578):14 Suth W R 194 (DB), Sarhics v. Sangram Singh. 

2. (’40) 27 AIR 1940 Nag 13 (16) : I L R (1940) Nag 74 : 187 Ind Cas 295 (DB). 
Suganmal Chaganinal v. Mf. Umraohl (On review from AIR 1938 Nag 550 : 

I D R (19401 Nag 74.) 



KEGISTKATIOy BY EEGISTBARS IN CERTAIN CASES 279 

’ 4. Sub-section (2)_Where a document relating to immovable 

property at Delhi was registered at Lahore under sub-s. (2) of this section 
by the Registrar of Lahore, it has been held that it will not amount to a 
notice under S. 3 of the Transfer of Property Act unless a memorandum 
-of the instrument is entered in the files by the Registrar’s office at Delhi 

'under section 51 of this Act.' 


*31. In ordinary cases the registration or deposit of 
■documents under this Act shall be made only at the office 
of the officer authorized to accept the same for registration 

or deposit : 

Provided that such officer may on special cause being 
shown attend at the residence of any person desiring to 
present a document for registration or to deposit a will, and 
<iccept for registration or deposit such document or will. 

Synopsis 

1. Legislative history. 

2. Scope ol the section. 

3. “May on special cause.” 

4. Attendance at residence without special cause—Effect. 


1. Legislative history. 

(1) Section 65 of the Act of im and s. 33 of the Act of im;c> con- 
laincd similar provisions. 

(2) Sectional of the Act of ISTI contained tlu' words ‘‘any person 
intending to register any document" instead of the words "desiring U) 
present a document." It was held by the Bombay High Court that the 
said words in the Act of 1S71 included the persons cxccHtiiuj the document 
as well as persons in whoso favour the document was executed.^ In that 
case on an application by the obligee under a document the Sub-Registrar 
attended at the residence of the ol)U<jor and accepted the presentation of 
a document for registration. It was held that the obligor was also a 
iwson "intending to register the document," The language o{ tlie r'eetiiin 
was changed into its present form in the Act of l>77 in onU r to tlnrity 

the position. 

( 3 ) There is no change between section 31 of the .\ct of isTi and the 
present section. 

2. Scope of the section. — Registration or dei)Osit of dtx*uments 
in ordinary cases is to bo. done only at the office of the olfieer autb.o- 
I'iscd to accept the same for registration or doin^sii. For siuridl 

•[1877 — S. 31; 1871 — S. 31 ; 1866 - S. 33 : 1864 S. 65 ] 


Note 4 

1, piUi)23 AlU 11*36 lull IS'* ^483, IS-P : 163 \m\ Oi- 66 iPB'. lUiuk 

V. Htir rai'shiul. 

Section 31 - Note 1 

1. (*S1) 6 Bom 60 Gt'-O* tBB*. Tsali \. I'<u 


Section 30 
Note 4 


Section 31 

Registration or 
acceptance for 
deposit at pri¬ 
vate residence. 


$ 
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Section 31 
Notes 2-4 


shown the officer may attend at the residence of the person desiring to 
present the document for registration or deposit and accept the same 
there for registration or deposit. In an old case under the Act of 1866 
where a bond was presented to a ^ub-Registrar, not at his office, but at a 
place where he was engaged in his duties as a Revenue Officer it was 
held that the procedure of the Sub-Registrar in so accepting the deed for' 
registration was erroneous, though the error was not one which would 
invalidate the deed.^ It has been .held in the undermentioned case^ that 
the reference to ‘ordinary cases’ in the first paragraph of the section 
implies that the restrictions contained therein are not applicable to 
extraordinary cases. In the latter cases, the section does not exclude 
registration at a place which is neither the Office of the officer nor the 
residence of the person desiring to present the document for registration. 
In that case it was observed : 

“ A person may be in an ambulance car or in a Court house or 
in a train or at the railway station or on a journey wlien the necessity 
of writing a will and getting it registered may suddenly arise in-his ^ 
mind owing to some accident or otherwise, and it cannot be said that 
if in such cases the Registrar or Sub-Registrar goes to the place where 
the person who wants to get the will registered is, the registration 
would be invalid because the place where it took place was neither 
the office of the Registrar or Sub-Registrar nor the I’esidence of the 
testator.” 




3. “May on special cause.’* — These words show that it is 
for the registering officer to decide whether the special cause shown is 
sufficient. His decision on the point cannot be impeached by a Civil 
Court.* As pointed out by Melvill, J., it would lead to the greatest 
inconvenience and injustice if the registration of a document were to be 
lield invalid merely because a Civil Court was not satisfied that a case 
of sickness which satisfied the registering officer, was sufficiently made 


(Hit. 


It 


4. Attendance at residence without special cause—Effect. 
Even if there is any irregularity in the matter of attendance of the 
sterin<T officer at the residence of the person presenting a document, 
irregularity does not vitiate the registration but is only a defect 

iVilp under S. 87.* 


Note 2 

1. (’75) 7 N W P H C K 119 (1211 (DB), Kalian Mai v. Ml. Bhar/wati. 

Also see S. 28 Note 3. 

2 (’20) 7 A I R 1920 Oudh 160 (162) : 23 Oudh Gas 27-5 : 5S Ind Cas 906 (DB), 
Udaibhan Singh of Dholpur v. Estate of Prince Bnsdeo Singh. 

Note 3 

1. (’811 (i Bom 91) (99) (DB), Isak Mahammad v. Bai Khalifa. 

Note 4 

1. (’81) G ]!oiu 96 (99) (DB), Isak Mahammad v. Bai Khntija. 

[Stc ((Uo (’89) 16 Cal 468 (472) : 16 Ind App 19 (PC), Majid Ilossain v. Mt. 

Fazl’U.n-Nissa.'] 
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PART VI. 


OF PRESENTING DOCUMENTS FOR REGISTRATION. 


* 32 . Except in the cases mentioned in section 31 and 
section 89, every document to be registered under this Act. 
whether such registration be compulsory or optional, shall 
be presented at the proper registration-olfice,— 

(a) by some person executing or claiming under the same, 
-or, in the case of a copy of a decree or order, claiming 

under the decree or order, or 

« 

(t) by the representative or assign of such person, or 

(c) by. the agent ol such person, representative or assign, 
duly authorized by power-of-attorney executed and 
authenticated in manner hereinafter mentioned. 


Synopsis 


1. Legislative history. 

2. Scope of the section. 

3. At the proper registration- 

office. See Notes on S8.28 and 31. 

4. What is a presentation ? 

CLAUSE (a) 

5. Persons executing the docu¬ 

ment. 

6. “Person claiming under the 

same.” 

7. “Copy of a decree or order.” 

8. Presentation by minor. 

8a. Documents executed by two or 
more persons. 

CLAUSE (b) 

9. Representative or assign. 

10. Executant dying — Presentation 
by one of several representa¬ 
tives. 


CLAUSE (c) 

11. Presentation by agent duly 

authorised. 

12. Defect in presentation not cura¬ 

ble under S. 87. 

13. Presumption and burden of 

proof. 

14. Construction of power-of-at- 

torney. 

15. Presentation by agent after death 

of principal. 

16. Revocation of authority of 

agent. 

17. Estoppel. 

18. Presentation without sufficient 

stamp. 

19. Registration under the Dekkhan 

Agriculturists’ Relief Act. 

20. Section 40 and this section. 

21. Person in possession of docu¬ 

ment not presenting it for 
registration — Effect. 


1. Legislative history. 

1 . The first ixirtion of S. 28 of the Act of 1S64 ran as follows: 


“Every instrument to he registered uiulor this .\ct, not hoin^ a 
Will, Codicil to a Will, or an Authority to adopt a son, shall Iv {'re¬ 
sented at the office in which such instrument is to he registcrod hy all 
the parties executing the same, or by the heirs, representatives or 
assigns of such parties, or by the authorised agents of such jiarties, or 


Section 32 

Persons to pre¬ 
sent documents 
for registration. 


f 


•[ 1877 —S. 32; 1871 — S. 32 ; 1866 — S. 34 ; 1864 —^8.28.] 
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Section 32 
Notes 1-2 


of their heirs, representatives, or assigns under a power.of.attorney 
special or general.” 

2. Section 34 of the Act of 1866, and S. 32 of the Acts of 1871 and 
1877 contained provisions corresi)onding to this section. 

3. By s. 33 of the Central Provinces and Berar Co-operative Land 
^Mortgage Banks Act, 1937, certain officers of a mortgage bank or of the 
Central Mortgage Bank need not appear notwithstanding anything 
contained in the Kegistration Act in person or by agent at any 
registration-office in any proceeding connected with the registration of 
any instrument executed by them in their ofeeial capacity or to sign as 
provided in section 58 of the Eegistration Act. This provision is only 
a]iplicable to the Central Provinces and Berar. 


2. Scope of the section. — The Act has imposed - several 
conditions regulating the presentation of documents for registration, and 
it is of great importance that these conditions, framed ivith a view to 
)neet local circumstances, sliould not be weakened or strained on the 
ground that they may appear to he exacting and strict.^ This section is 
one of such provisions dealing with tlie matter and specifies the i)ersons 
who alo7ie can validly present a document for registration. Unless 
therefore a document, presented for registration, is so presented by one 
of the persons described in the section, the presentation does not give to 
the registering officer the indispensable foundation of liis authority to 
register it, and the registration, if made is invalid.^ In other words, the 


jurisdiction of the registering officer to register,a document comes into 
force only if and when a document is presented to him in accordance 
with law. The principle underlying this section was stated by their 
Lordships of the Privy Council in Jeanhu Prasad v. Md. Nawab 
Affab Ah Khaii^ as follows : 

“Although the facts in these consolidated appeals are not the 
same as were the facts in Majib-un-iiissa v. Abdur Bahim^ their 
Lordships consider that the principle which this Board applied in that 
case is applicable here. That principle, in their Lordships’ opinion, is 
that a Begistrar or Suh-Eegistrar under Act III of 1877 has no juris- 


Seetton 32 — Note 2 

1. (’*22) 9 AIR 1922 P C 279 (279) : 49 Inil App 37.5 : 44 All -514 : 69 IikI Cus 44 

(PC), Chotcy Led v. ColMor of Moretdaheuh t w. 

2. t (’22) 9 AIR 1922 P C 359 (360) ; 49 lud App 39-5 : 50 Cal 166 : m Ind Ct\s 

937 (PC), il/rt Slave Mya v. Mannej Ho Tlnavny. 

(’14) 1 AIR 1014 P C 16 (18) : 42 Ind App 22 : 37 All 49 : 28 Ind Cas 422 (PC), 

Jamhu Prasad v. iluhammad Nairah Aftah AH Khan. 

(’06) 28 All 707 (711) : 3 All L Join- 743 (DB), Iskri Parshad v, llaijnatli. 

[See also (’32) 19 A I li 1932 Lab 276 (277) : 137 Ind Cns 41 (DB), DHcan Singh 
V Gurbachan Singh. (The provisions of S. 32 regarding presentation of tbe 
doemnents for registration by the party biuiself or his representatives or assign 
irbe strietly followed. AIR 1914 P C 16 : 42 Ind App 22 : 37 Ail 49 (PC) 


relied on.)] 

Also see Note 12. 

3. (*14) 1 AIR 1914 P C 16 (18) : 42 Ind App 22 
(PC). (On appeal from 34 All 331.) 

4. (’01) 23 AIJ 2.33 : 2ft Ind App 15 (PC). 


37 All 49 : 28 Ind Cas 422 

4 
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diction to register a document unless he is moved to do so by a 
l)erson ^'ho has executed or claims under it, or by the representative 
or assign, duly authorised by a power-of-attorney executed and authen¬ 
ticated in manner prescribed in S, 33 of that Act.” 

A similar view had been expressed by their Lordships in an earlier 
case Mujih-un-niasa v. Abdur as follows : 

“When the terms of S. 32 are considered with due regard to the 
nature of registration of deeds, it is clear that the power and juris- 
diction of the Kegistiur only come into play when he is invoked by 
some person having a t^rect relation to the deed. It is for those 
persons to consider whether they will or will not give to the deed the 
efficacy conferred by registration. The llegistrar could not be held to 
exercise the jurisdiction conferred on him if, hearing of the execution 
of a deed, he got possession of it and registered it; and the same 
' objection applies to his proceeding at the instigation of a third paidy, 
who might be a busybody.” 

3, At the proper registration-office. — See Notes on 8?=. ‘2H jiiul 31. 

4 

4. What is a presentation? — The word “presented” in this 
section has a technical meaning^ namely the handing over of the docu¬ 
ment to the Registrar by the person tvho desires the reyistrdtion thereof 
xoith a view to get it registered. It does not mean merely the physierd 
act of handing over the document to the Registrar. That can bo done 
by the person referred to above, himself in person, or hy the hand of 
another.^ Thus, where A the executant of a document is pro.-enl at thu 
office of the Registrar for the inirpose of presenting it lor rogir'traiion 
hut it is handed over actually to the Registrar hy a’s sor\ ant or sonu* 
other person in a’s presence and with his consent, the presentation innst 
1)6 held to have hoeii made by A and not l)y the servant or other ix)rsou 
who physically handed over the document.^* Rut w'hero A in the. above 
case has given i^ower-of-attornoy to li for presenting a doenmont for 
registration and R presents the same for registration, the fact that A was 
present for the purpose of udinitting executiou of the doennuait, ^^ill 
not convert the presentation hy u into a. presentation by a.* 'Lie di-. 

5. (’01) 23 All 233 (241, 2421:28 hut App 15 il’(’). 

Note 4 

1. i’12) 34 All 355 (357) : 14 Iml Cas 812 (DR), ^'othuinol v. AUiul Wiiuui Klum. 

2. (’40) 27'AIH 1040 Rung 207 (208) : 1040 Rang L R 038 : 101 Iml Cas 050 
(DB), jl/f/a Maumj Miuiug v. .1. It. M. M . Meyappa Chettyar. 

3.1 (’32) io AIR 1032 All 03 (05) : 135 I.C. 232 (DB), Deo Simjh v. Mi. Dulaiuo. 
('10) 0 AIR 1910 Oiulh 201 (203) : 40 Iml Cas 375 (DB). Sofrohon Simih \. 
Ganga Bakftsh Singh. 

(M3) 35 All 72 (74) : 17 Ind Cas 465 (DB). Kirlo \. //.i ? i:,)■ 

(Prosontation by somut.) 

4. Sec (’14) 1 AIR 1914 PC 10 (18) : 42 Iml App 22 : ;U All to : 2 - In.l t 

422 (PO), Jambli Prasotl Muhonntnui N’jur.i/' I'f Ku.yi. 

[See also (’40) 27 AIR 1940 Rang 207 l 20 S) : into Ran;' 1^ R 83^ : lOl Iml Va- 
056 (DB), Mya Mamin Maungw .1. H- M. M- M< uappa i'hellyar. [U is not 

necessary for tlio physical act of prosontation lo U' porfonmd by the piv.-^M’Ur; 
but It Is necossixry to show mow than inoro aliomlaneo fi'r iho puqwo of admit¬ 
ting cxocntion.)] 


Section 32 
Notes 2-4 


9 


281 PERSONS TO PRESENT DOCUMENTS FOR REGISTRATION 

♦ 


Section 32 
Note 4 




fcinct-ion between tlie two cases is made clear by two-decisions of their 
Lordships of the Privy Council, namely, Jambu Prasad v. Nawab 
Aftab All Khan^ and Bharat Inda v. Hakim Md. Hamid Ali Khan? 
In Jambii Prasad's case a document executed by M was presented for 
registration by one N who had a power-of-attorney from the person in 
whoso favour the document was executed. At the time of presentation 
M was present at the office and admitted the execution of the deed. 
Said their Lordships: 

It is obvious that executants of a deed who attend before a 
Registrar or Sub-Registrar merely to admit that they have executed 
it cannot be treated, for the purpose of s. 32 of Act III of 1877, as 
presenting the deed for registration. They, no doubt, would be assent¬ 
ing to the registration, but that would not be sufficient to give the 
Registrar jurisdiction.’* 

In Bharat IndiCs case one w who had executed a document but 
who was lying ill sent his servant X with the document to the Sub- 
Registrar. X gave the document to the Sub-Registrar and told him that 
w was ill, that x would deposit the commission fee and that the document 
might be registered “on the spot.” The Sub-Registrar went to the dwelling 
liousc of \v, found him ill, read out the contents of the document to him 
who admitted the execution and asked the Sub-Registrar that the docu¬ 
ment may, after registration, be handed over to one D. It was held by 
their Lordships that the presentation of the document was by w himself 
and not by the servant. “The "Case is not like the.one already quoted” 
said their Lordships referring to the case of Jambu Prasad, because in 
the present case it is the person toho desired to present and purported 
to present who took the further step and admitted execution. 

The question, whether a document was “presented” by a particular 
person as explained above is, thus, one of fact which must be determined 
on tlie particular circumstances of each case. 

Illustrations. 


1. The executant, a purdanashin lady, was present in a doU in the 
re'dstratiou-office. The document was handed over to the Registrar 
hyhov father and she admitted then and there the execution of the 
document. It document must be held to have 

]>een present ed by the lady.^ __ 

5 (' 14 ) 1 UrToiH'C le (IS) : 1*2 Ind App 22 ; 37 All 49 : 28 ihcl Cas 422 

6 ^m) 8 Alll 1821 P 0 93(96) ; 47 Ind App 177 : 42 All 487 : 58 I, C. 386(PC). 

7 * ovn 34 -VU 355 (357): 14 Ind Cas 812 (DB), yathiimal v. Abdul Wahid Khan. 
V (’*>4) 11 AIll 1924 All 799 (800):46 All 743:92 Ind Cas 345 (DB), Yasin Bibi v.- 
^{umwar Hussain. (Presentation is a (lucstion of fact requiring no formality.) 

a (*12) 13 Ind Cas 961 (962) (DB) (All), Wilaitibegam v. Fazal Husain Khan. 
(Sec'also (’40) 27 AIR 1940 Oudh 152 (1G4) : 135 Ind Cas 441 (DB), Barq Baza 

V. .V/. Akbari. (Where a sale-deed executed by a pardanashin lady was handed by 
her luisband to the Bub-Registrar who came out of the office where the lady was 
on an t-kka an<l ascertained from her if she had executed it and had received its 
consi.leratioii and having thus satisfied himself made an endorsement on the deed 
that she had presented it for registration.)] 
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2. Where all the executants were present at the office and acquiesced in Section 32 

, the handing over of the document to the registering officer for Notes 4-5 

registration, but the physical act of handing over was performed by 
some third person, it was held that the document was presented 
duly by tjie executants.® 

3. The husband of the executant, a purdanashin lady, handed over the 

document to the Sub-Registrar and requested him to go to her house 
to have it registered. It was held that there was no “presentation" 
by the husband, and that handing over by the -husband was not 
injurious to the subsequent presentation of the document which 
took place at the house of the lady.^® 

4. The Sub-Registrar went to the place where the parties lived, but 

finding that certain amendments in the document had not been 
duly attested, he gave certain instructions and returned. Subse¬ 
quently, the counsel for the parties presented the document to the 
Snb-Registrar at his office and he endorsed it as having been 
presented by the counsel to be registered “on the spot" and returned 
the deed to the counsel who handed it back to one of the parties. 

A few days later the Sub-Registrar went to the place and the deed 
was again presented by one of the executants and registered. It was 
held that the document was properly presented on the later date 
by the party.^^ • 

See also the undermentioned case.^' 

The fact that the executant admitted the execution before the 
commissioner under S. 38 of the Act who liad no autliority to accept a 
document for registration is not a compliance with (lie requirements as 
to presentation, where such presentation has been made by an unau¬ 
thorised person.^^ 

CLAUSE (a). 

5. Persons executing the document,—The executing 

a document are the persons who have avtualhj executed it and not those 
who on the face of the document are parties to it or by whom it purports 
to have been executed.^ A document is oxecutevl when those who take 
benefits and obligations under it have lutt or have caused to I'Ui their 
names to it. Personal signature is not reiptired and another person duly 


9. (’12) 34 All 355 (31)7) : 14 Ind Cas 812 tDH), Kathumal v. AbJtU )\\ihui Khan. 

10. (’24) 11 AIR 1324 All 709 1800) : 40 All 743 : 92 Ind Cas 345 (DR). I'dSiu 
Bihi V. Mnnawar Husain. (AIR 1921 PC 93 : 47 Ind App 177 : 42 All 487 (PC) 
(ollowid.) 

n. (’31) 18 AIR 1931 TiUh 677 (681. 082) : 15 Lah 563 : 132 Ind Cas 8Sl qMU. 
Barkhurdar Shah v. Mt, Sat Bharat. 

12. (’13) 36 All 134 (135) : 18 Ind Cas 697 (DR). Atma U.nn v. pvvu- 

ment handed over by unauthorised \vi\rtv not in the presinuv ef pn i v P;iit\ en 
the same day present at oUieo assenting to regUiriiiion — llcii. \.il.d I'n -ent.iiion 
by party.) ' 

13. (’20) 13 AIR 1920 Rang 17 (19) : 3 Rang :i9S : 91 Ind Cas 644 iDR), Halima 
litc Bee V. A’/auraumssa Bee Bee, 

Note 5 

I, (’77) I K\\ 465 (470) : 4 Ind App 166 ^IVi. Muhammad F.icai v. BuJ L.aV. 
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authorised may, by writing the name of the party executing, bring about 
his valid execution and put him under the obligations involved. “Exe¬ 
cuting” does not mean merely “signing” but means signing by a i)er 3 on 
who enters into an obligation under the instrument.^ Where, therefore, A 
executed a con\e^‘ance but it was signed by B on behalf of A pur 2 X)rting 
to act under a power-of-attorney from A it was held by their Lordships 
of the Privy Council, that A was the person “executing the document” 
lor the purpose of registration.^ In the undermentioned case"* where a 
lease was executed by A but his name was signed by b on the basis of 
an ammuktearnama from A it was held by the Calcutta High Court 
that B was not the person executing the document. In the above two 
cases the party recited in the document as the executant was A, but his 
name wa.s signed by ]i. They would seem to be distinguishable from a 
case where tlie party recited as the person executing the document is B 
iiimself though described as agent of A, and is signed by ii. In such cases 
B would be the persoii “executing the document” and not A.® 

"W here an award is made and signed by the arbitrator, he is the 
]ier.son executing the award who could validly present the document for 
registi‘ation, e^•en tliougli the award is signed also by the parties con- 
ccrned.in the dispute. 


2. r2s) l-> AIR 19‘i.s PC ;3S (S9) ; 55 Incl App 81 : 55 Cui 532 : 108 IncI Ca.s 342 
(PC), riiran Chund v. Monmotho Nath, 

3. (’28) 15 Alii 1928 P C 38 (39) : 55 Iml App 81,; 55 Gal 532 : 108 Ind Cas 342 
I PC), rni an Cltnnd v. Monmotho Nath. 

4. ('30) 23 AIR 193G Cal 442 (443) : 106 Ind Cas 443 (DB), Sathh Chandra v. 
Jlarcndra Kumar. 

5. (’27) 14 AIR 1927 Bom 487 (491) : 51 Bom 971 : 103 Ind Cas 906 (FB), Situ- 
ram La.rmanrao v. Dharmasnkhram. (AIR 1926 Bom 479: 50 Bom 628, overru- 
lod: 21 All 281,22 Suth W K 68 and AIR 1920 Cal 316 relied on-The criticism of 
this ea.se in AIR 1936 Cal 442 does not .seem to be justifiable.) 

('•^4) 11 \Ill 1924 \I1 148 (148) : 74 Ind Cas 776, .4is/ia Bibi v, Chhajju Mai. 
(Section 33 does notapply wliere a document is pre.sented for registration by the actual 
I'xocutant oven tbougb be may have executed it as agent for some one else. No 
doubt an a-^ent requires a t>o\vcr-of-attorney to empower him to execute a document 
on behalf o”f bis principal but when once the document has been executed he is- so 
far the i-e^dstration-oftice is concerned the actual executant of the document 
and is entitled"under S. 32 (a) to present it for registration and to get it registered.) 
(’26) 13 AIR 1926 Oiidb 241 (242) ; 91 Ind Cas 209, Bharjicath Prashad v. Zafar 

Mohammad (Agent lumself executing document — Endocsenient of Sub-Regis- 
li-ir tluit executant is agent of anotber-No presumption arises from such endorse¬ 
ment that the executant was really the agent of the other.) 

(’20) 7 AIR 1920 Cal 316 (318) : 57 Ind Cas 226 (SB), Gopesivar Pt/nc v. Jlcm 
(handra Bose. (The xiower-of-attorney need not be produced. 22 Suth W li 6S 

followed.) 

(’88) 1 C P L R 87 (89), Hazari Lai v. Deli Persad. 

(’15) 2 AIR 1915 Eiig 18 (19) : 11 Nftg L R 177 : 31 Ind Ca.s 807, Motilal v. 

(’S9)"26 AIR 1939 Lab 127 (12S^: I L K (1939) Lab 2.55 ; 1S2 I.id Cas 794 (Dll), 

(’ 38)'25 Alll 1938 All 170 (178) : I L R (1938) All 125 : 174 Ind Cas 738 (DR), 
Sidlan Ahmad Khan v. Sirajul Hag^tte. 

6, (’40) 27 AIR 1940 Lab 73 (75) : ILR (1940) Lab 599 : 188 Ind Cas 493, Kanshi 
Bajii V. llarnam Das. 


I 


PERSONS TO PRESENT DOCUMENTS FOR REGISTRATION 287 

* » 


6. Person claiming under the same.— See Note 4 on S. 23A. 

In the case of a gift the donee is a pei'sou claiming undei* it and 
can present it for registration even afler the death of the donor ■without 
the consent of the donor's representatives.^ 

7. “Copy of a decree or order.” —A person claiming under a 
decree or order has to present only a copij of a decree or order for regis¬ 
tration and cannot ask the original decree itself to bo sent for registration.^ 

♦ 

8. Presentation by minor.— In Veeravuna v. Abbiah^ Muthu- 
saini Ai^'ar, J., observed: 

“This section does not apparently contemplate the case of disabi¬ 
lity and make a special provision in regard to it and the probable 
inference is that when a document is executed in favour of a minor 
his legal guardian- is taken to represent him for the pui'i^se of 
I'egistering it.” 


There is nothing, however, in this section to prevent a minor claiming 
under a document from validly presenting it for registration^ though 
under S. 35, registration will be refused where minor is also the executant. 


8a. Documents executed by two or more persons. — If a 

document is executed by two or more persons it is not necessary that 'all 
of them should present it for registration. A presentation by one of them 
oi- by the agent of one of them is a sufficient compliance with the law.^ 

CLAUSE (b). 

9. Representative or assign. — A voluntary regishution by 
the representative or assign of the party executing the document has 
the same effect as the voluntary registration by the executant of the 
document.^ As to the detinition of “representative,” sec s. 2 (10). 


Note 6 

1. {'ll) 4 AIR 1917 Mtul 27 (30): 40 Mad 204 ; 3SIn(fCus707(FB), 

Reddi V. Pitlnti Rama Redihf. (19 Mad 433, AIR 1915-Mad 1145 and 13 Mad 
Ij Jour 303 overruled.) 

Note 7 

1. (’38) 25 AIR 1938 Rom 212 (214) : 174 Ind Cas ii.)4 (DR), ramui- 

ranyrao v. Parsappa Laxmanna. » 

Also see S. 29 Note 2. 

Note 8 


1. (’95) 18 Mad 99 (109) (FR). 

2. f (’10) 3 AIll 1916 Low Rur 30 (37) : 33 lud Cas 33 .Y. A, P. K. Chetty Firm 
V. Ma On Shivo. 


(’38) 25 AIR 1938 Cal 120 (125): 177 Ind Cas 517, Hanania Kumar Das\. Allianls 
Insurancti Company. (AIR 1933 Mad 407 and AIR 1929 P C 24 : 56 Ind App 
21 : 52 Mad 176 (P C) followed.) 

I (’33) 20 AIR 1933 Mad 407 (409): 149 Ind Cas 646, v. Vcnhiwmr.:.! 


Note 8a 

1. (’37) 24 AIR 1937 P C 46 (49) ; 64 Ind App 77 : 31 Sind L li 20;i : 1 1. R 
2 Cal 148 : 167 Ind Cas 1 (P C), Siimf (VniMchii v. lUJoy ChamL 


Note 9 

1. (’02) 25 Mad 0J2 (071) ; 12 Mad L .lour 109 iDl'O. 
(Gift.) 

Also see S. 17 Note 9, 


Mciyuald Kadan v. .In jaJty. 
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Section 32 
Note 9 






The guardian of a Hindu minor married girl is her husband if he is 
alive, and not her father. Therefore the latter is not I^er “representative 
or assign” within the meaning of this section and a presentation by him 
of a document in her favour is invalid and the registration effected on 
such presentation is invalid.^ The clerk of a District Court is not the 
“representative” of the District Judge within the meaning of this section 
and cannot validly' present a document executed in favour of the 
District Jiidge.^ The Judge himself or some person under a power-of- 
attorney from him must present it.^ The natural father of a minor 
adopted boy who resides with him is his “representative” in the absence 
of a legally appointed guardian, and can present an authority to adopt 
under which the boy claims.^ The real owner is not the “representative” 
of his hencmidar and cannot present a document executed in favour of 
liis benamidar for registration.*^ 

Where a document is in favour of an orphan minor its presentation 
by a de facto guardian is valid in the absence of any agnatic male 
relations.^ 

The natural father of a minor who is his or her nearest male 
agnate and the proper person to be appointed guardian of the minor and 
the proper person to act as the natural guardian in the absence of 
judicial appointment is a “representative” and is entitled to presept a 
document in favour of the minor for registration.® 

Whei^ A, a woman, executed a document and died leaving a minor 
daughter and a minor son and the husband of A who was the guardian 
of both the girl and the boy admitted execution as guardian of the boy 
under the impression that the boy was the heir of A whereas, accor in^ 
to the Bombay School of Hindu Law the.girl was the heir, it was held 
by the Nagpur Judicial Commissioner’s Court that the words legal 
representative” did not necessarily mean the heir of the deceased person 
but included any one vlio had authorit y express or implied to admit 

2 . ('22) 9 (138) 68 Ind Cas 754 (P C), Amba y. Srimvam 

19-22 P C 359 (360, 361) : 49 Ind App 395 : 50 Cal 166 ; TOIndCas 

4 (-35) 22 AUl 1935 Bang 39 (40) : 155 Ind Cas 511, Daw Mu. Baw v, A. V. P. 

Z'l'oq] 1929 P C 21 (26) : 56 Ind App 21 : 52 Mad 175 : 114 Ind Cas 17 

IV C) Vcnkalappayy^ v. Nnijani Venkata lianga Rao. ’ , . _ _ 

i VIiriKud 763 (7.S2) : 4S Mad 2S8 : 59 Ind Caa 978 (DB). Kcesara Ven^ 

^Lfnnnumt v Nnuani Venkata Ranga Rao. (Affii'med on appeal in AIR 1929 P C 

2 ^: W ind App 21 : 5-2 Mad 175 (P C).) 

6 ('51) Id AIR 19dl Cal 664 (665): 58 Cal 681 : 133 Ind Cas 591(DB), 

Chnudhan v. Aktar-er-nessa. 

Also sG(j S* 2 (1 -^) NoIg 1 « 

7 (-30) 17 AIH 1930 Mad 425 (427) : 120 Ind Cas 77, Subba Reddy v. Giiruva 

AIR 1943 Mad 332 (333, 334): I L R (1943) Mad 462 : 207 Ind Cas 104 
Vlil id. V. S.L Reddu (AIR 1929 P C 24-: 56 Ind App 21 : 

MU IWoSloTildd): 219 Ind Cas 227, 

(Adoption-decd - Presentation for registration by natural father is valid.) 
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execution of the deed and that since the husband was also in fact the Section 32 
guardian of the girl, his admission was not invalid.^ Notes 9-11 

The Eegistrar is the judge of the fact whether the person presenting 
a document is entitled to do so,^® 

10. Executant dying — Presentation by one of several 
representatives. — Where an executant of a document dies, it is not 
necessary that the entire body of persons representing the estate should 
join in making the presentation. It is quite sufficient if any one of them 
presents it.^ 

CLAUSE (c). 

11. Presentation by agent duly authorised. — This clause 
■applies to cases where a document is executed by A and is presented for 
registration by an agent of A or of his representatives or assigns. In 
■order that such, a presentation may be valid it is necessary that sucli 
agent should be duly auiliorised by poicer-of-attoniey executed and 
■cmthenticated in the manner 'hereinafter mentioned” The words 
■“hereinafter mentioned” refer to section 33. 


A presentation made by an agent not so duly authorised is not a 
valid presentation and a registration effected on such a presentation is 
invalid.^ “It is the duty of the Courts in India” said their Lordships of 
the Privy Council in Jambu Prasad v. Naxoab Aftah AU Khanf- “not 
to allow the imperative provisions of the Act to be defeated when, as in 
this case, it is proved that an agent who presented a document for 
registration had not been duly authorised in the manner prescribed b\- 
the Act to present it.” 

The power-of.attorncy referred to must not he general in its form, 
but must confer the special authority to present the document on behalf 

'9. t‘15) ‘2 AIU 1915 Nag :J3(;U):U Nag h U 4: 27 I. C. s(il. ]lhioraj v. yandjan. 
Also See S. 35 Note 7. 

10. (’43) 30 AIU 1943 Mad 332 (334) : I E R (1943) Mad 402 : 207 Ind Cas lit i 
(F13), Siihbarnma lieddi v. Subba Iteddi. (AIR 1929 P C 24 ; 50 Ind App 21 : 52 
Mad 176 (P C) relied on.) 

Note 10 

1. H’25) 12 AIU 1925 All 215 (21H) : 47 All 291 : S4 Ind fa- 7sii ,nr>i. L'.n. 

Nissa JBegam v. Husnini Begum. 

d’32) 19 AIR 1932 Cal 588 (589) : 139 Ind Cu'; 234 Abdid (.ii/nr v. Badiul . 
f (’32) 19 AIR 193 > Cal 110 (111) : 58 Cal 870 : 133 Ind Cas 191 iDlP, ibdjtAujh 
Sarkar v. Chintahnran Chand. 

«.C28) 16 AIR 1928 Cal 5G5 (566) : 55 Cal 1008 : 112 Ind Cas 721 tOB), Modhu 
Molla V. Prt6o»isn Karikar. 

(’00) 4 Ind Cas 69 (70) (Dli) (Cal). Sujan Bibi v. Khotuu. 

Note 11 

1.1(’33) 20 AIin933 A11 233 t235) : 145 Ind Cas .572 tum. I;„}n l..r. x 

Tasadduq Husain. 

d'20) 13 AlRlOae Rang 17 (18) : 3Rang 39S : 91 Ind t’a^ 61 moi'''. //w/i ...i 
Beo V. Khammnissa Bee Bee, (Where a d viinn-nl m tnui'tVr wa- | n-. nlrd I. I- 
I'Ogistratlon by a person who was desorihed a^ ll'" aihixul.' oi Uu iran'-u ri n. ili. le 
is no valid presentation as such a person is nei a i'. r-on autli-ai-^ed under the law 
to make a valid preseutatiott for registrati 'u ) 
t('03) 6 Oudh Cas 9 (14) tOB), Alai lUhan l.i v. Ihuwichal 
a. (’14) 1 AIR 1914 V C 16 tl8) ; 42 Iml App 22 : 37 All 49 : 2>i Ind Ca^ t22,l't’<. 


} B.A. 19. 
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Section 32 
Notes 11-13 


of the principal.^ It is also necessary that it should he executed and 
authenticated before the proper officer specified in section 33. An agent- 
authorised to execute a document cannot a document executed 

by his principal;* 

Where A gave a power-of-attorney to B empowering him to register 
a mortgage-deed dated 8-2-1910 and duly executed the same before the 
Itegistrar, but B subsequently altered the date into 4-10-1910 and presented 
the document dated 4-10-1910 for registration, it was held by their Lord- 
ships of the Privy Council that the agent was not empowered to present 
any document other than a mortgage dated 8-2-1910 for registration, and 
that the presentation of the mortgage dated 4-10-1910 was invalid.® 

12. Defect in presentation not curable under Section 87. 

— The al)sence of authority to present a document for registration is 
not a mere defect of procedure within the meaning of S. 87 of the Act,^ 
hut is one which renders the registration invalid for want of jurisdiction." 
The undermentioned cases^ to the contrary must be regarded as no 
longer good law. 

13. Presumption and burden of proof.— Where a document 
has been found registered and the certificate of endorsement under s. 00 
endorsed thereon, a presumption arises under S, 114 of the Evidence 
Act, that official acts have been regularly performed, and that the docu¬ 
ment was duly presented by a person duly authorised under the Ia^^. 

3. ['‘22) 9 AIR 1922 P C 279 (280) : 49 Ind App 375 : 44 All 514 : 69 Ind Cas 
44 (P C), Chhotet/ Lai v. Collector of Moradabad 

4. (’26) 13 AIR 1926 Bom 479 (481) : 50 Bom 628 : 98 Ind Cas 629 (DB), La - 

krishna Raoji w Parashravi Mahadeo. ^ -.o, r-w. 

5. (’31) 1« AIR 1931 1' C 52 (56) : 58 Ind App 58 : 10 Tat 481 : 131 Ind Cas 
321 (P C), J)oUie Karan v. Lachmi Prasad Sinha. 

, . in 92 • 37 All 49 : 28 Ind Cas 422 (PC), 

. (14) 1 AIR 1914 P C 16 (18) : 42 Ind 

Jamhi Prasad mtlskri Parshad v. Baijnath. 

■06) 28 All 707 (711) : ^^ 'fg C App 58 : 10 Pat 481 : 131 Ind Ca.s 
1 .1 (’31) 18 AIR 1931 P C 52 (56) . u 

321 (P C), 5 : 58 Ind Cas 333 (DB), ML Amir Begam 

’22) 0 AIR 1922 Dali 98 (100). - 

V. Mt. Jlitssabi Btbi. Edward Gardner. (Presentation of 

’13) 18 Ind Cas 286 ^^^ 

document for regist ^ Khaliluddin v. Banm Bibi, (Pr 

\ (*13) 35 All husband of the executant who bad no authority 

mentation .foi reg^^_^^^ ^ executant is a pardanasbiu 

make the 

‘^,^23 All 233 (242) : 28 Ind App 15 (PC), Mujihmissa v. Abdul Bakim. ■ 

Vf- aliio casns cited in Note 2. - ^ 

P891 11 All-319 (327) : 1889 All W N 101 (FB), Hardeiy. Bamlal. 

20 Ind Cas 385 (392) (DB) (Mad), Veerappan Chetty v. Kadiresan Chetly. 

'90 1890 Pun Re No, 90, page 273 (274) (DB), Mahk Famanand v. Kalla. 

'88^ 1 C r L R 87 (90), Bazari Lai v. Dehi Persad. 

■KO .1 All 384 (386) : 1882 All W N 81 (DB), Ihbal Begam v. Sham Sunder. 

Note 13 

. \ (’37) 24 AIR 1937 Rang 293 (296) : 172 Ind Cas 613 (DB), M.B.M, Firm v. 
Ma E Nyo. 


re- 

to 
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Where a docinnent shows imma facie that it was presented by an agent 
and registered as such, it will be presumed that the registering officer 
satisfied himself that the power-of-attorney gave the holder thereof the 
necessary authority and that it was duly executed and authenticated as 
required by law.^ But the presumption thus arising is a rebuttable one. 
It is open to aiiy interested party to show that the i)Ower-of-attorney 
was, in fact, imperfect.^ The burden of proof in such cases rests on the 
person who challenges the registration.* The mere fact that the power- 
of-attorney is described in the endorsement as a general power-of-attorney 
is not sufficient to show that it did not authorise the holder thereof to 
admit the execution or to present the document for registration.® But 
where a document is executed by several i>er3ons and the registration 
endoi-sement shows that it had been presented by an agent but does not state 
on ivhose behalf it was so presented the omission is sufficient to rebut 


pl8) 5 AIR 1918 All 194 (195) : 40 All 4^4 : 45 Iiul Ci\s H7 I DC), Collector of 
Moradabad v. Mai^biilul Hahman. 

(’36) 23 AIR 1936 Lab 946 (955) : 17 Lull 686 : 169 Incl Cas 157 (DB), BriJ lutj 
Saran V. Alliance Bank, Simla, Ltd. (Endorsement that powev-of-altorney was 
duly authenticated — Burden of proof is on i>orson. challenging the correctness of 
the endorsement to establish it.) 

(’23) 10 AIR 1923 P C 114 (118) : 50 Ind App 162 : 4 Lah 284 ; 75 IndC;is7 (PC», 
Kanhaya Lai v. National Bank of India Ltd. 

I (’12) 34 All 331 (337):15 IndCas881 (DC),-7nm6(i Prasad v. Md. Aftah AH'Khan, 
f (’34) 21 AIR 1934 Lah 452 (453) : 15 Lnh 694 : 148 Ind Cas 209, Mahomed 
Chiragh v. Fatta. 

(’17) 4 AIR 1917 Low Bur 54 (55) : 37 Ind Cas 26 (DB), A.MX. Chctty Fimn v. 
Subaya. 

[See also (’31) 18 AIR 1931 Sind 78 (79): 136 Ind Cas 525 (DC). K'<(iimal Mohan¬ 
das V. Dnr Mahomed. (The fact that Ihc Sub-Rcgistnir accepted a document from 
the executant and duly registered it, is priuia liieic proof that the executant was 
not in an intoxicated condition when he presented it for registration.)} 

2. \ (’28) 15 AIR 1928 Pat 304 (313) : 7 Put 520 : 111 Ind Cas 57 (DB), Elizabeth 
May Toomey v. Bhuyemlra Nath Jjose. 

(’36) 23 AIR 1936 Cal 442 (443): 166 Ind Cas 443 (DB), Sutish Chandra\.}Iare}i- 
dra Kumar. 

(’23) 10 AIR 1923 Bom 37 (38, 39) : 72 Ind Cas 993 (DB). Shridhar La.vman v. 
Janardhan Bapuji. (Whether a man signs a dooument expressly as agent or 
whether he is expressed to sign on some other person’s behalf that makes no sub- 
atantiftl difference. In each ease he signs prima facie us agent.) 
f (’23) 10 AIR 1923 Rang 251 (254) : 1 Rang 121 : 76 Ind Cas 522 (DB), Danson','- 
Bank Ltd. v. Chctty Firm. 

3.1 (’22) 9 AIK 1922 P C 279 (280) : 49 Ind App 375 : 44 All 514 : 69 Ind Gas 
44 (P C), Chottey Lai v. Collector of Moradabad. 

\ (’12) 34 AU 33i (337) ; 15 Ind Cas 881 (DB), Jamhu Prasad v. Md, Aftah Afi 
Khan. (Aairmecl on apiwal in AIR 1914 P C 16 ; 42 Ind App 22:37 All 49 [PC],) 
(’34) 21 AIR 1934 Lull 452 (453) : 15 Lah 694 : 148 Ind Cas 209, Mohamed 
Chiragh v. Fatta. 

(’17). 4 AIR 1917 Low Bur 64 (55) : 37 Ind Cas 20 (DB), .1. .1/. V. Chetty Finn v. 
S«5ni/a. (In this case, the presumption was held i-elnuted on the facts.) 

4. (’22) 9 AIR 1922 P C 279 (^0) : 49 Ind App 375 : 44 All 511 : 69 Ind Cas 41 

(PC), Chottey Lai v. Collector of Moradabad. 

(’12)84 All 253 (258, 259) : 13 Ind Cus 531 (DBV namehandrad.is v. 

AH Khan. 

8. (’28) 15 AIR 1928 Put 304 (313) : 7 Pat 5‘.>it : 111 Ind Cas 57 (DB), KUzaWih 
May Toomey \\ Bhnpendra Nath J>W. 


% 
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• 4 

Section 32 the pi-esumption arising from the endorsement under s. 60 that it had 
Notes 13-16 been duly registered.® 

4 

Where the certificate of registration endorsed by the Sub-Begistrar 
under s. -GO showed that a document had been i^resented by the agent of a 
])arty, it is open to the parties to show that the endorsement was not 
accurate, and that the presentation was made by the executant of the 
document liimself.^ 


14. Construction of poWer-of-attorney. _ It is well settled 
that a power-of-attorney must be strictly construed and limited to the 
exact words contained therein^ A document empowering a person 
to carry on proceedings in Court etc.’ cannot be construed as conferring 
power on such person to present a document before a Suh-Kegistrar or 
i?egistrar. The word “etc.” must he construed as ejusdem generis with 
the rest of the document.^ A power-of-attorney authorising a person 
“to appear at the i^gistration-office on behalf of the principal” must be 
tahen to mean “to appear at the rcgistration-ofiice for the purposes of 
the Begistration Act" aud a presentation by such agent of a document 
for registration is a valid presentation.'^ 


15. Presentation iby agent after death of principal. — An 
agent, authorised by a power-of-attorney has no authority to present a 
document for registration after the death of the principal. “It is per- 
I'ectly plain” said their Lordships of the Privy Council in Mujih-un~nissa 
V. Ahdur Rahhn^ “that, after the man’s death, the only attorney who 
would have had any locus standi would have been the attorney of the 
representative or assign of the deceased.” 

16. ** Revocation of authority of agent. — Where the agent’s 
authority to present, or admit the execution of a document's validly re- 


6. (’64) 21 AIR 1934 Lali 262 (264) : 151 Ind Gas 462 (DB), Mt. WaJaijat Jan v. 
Jahial Din. 

7. (’31) 18 AIR 1931 P C 75 (79) : 5S Ind App 115 : 9 Rang 170 : 131 Ind Gas 
767 (PC), Official Jtcccivcr v. P. L. K. ilf, B, M. Chettyar Firm. 

Also sue S, 58 Note 6 and >S. GO Note 6. 


Note 14 

1. (’22) 9 AIR 19-22 Rat 559 (560) : 67 Ind Gas 315 (DB), Bain Lai v. Mt. 
Sltahrunnissa. 

2. (’38) 25 AIR 1938 I/iili 255 (257) : ISl Ind Gas 747 (DB), Madan Lai v. Ganya 
Biahan. (A Snb-Regislmr or n Registrar is not a Court and therefore a document 
t'iiiiH)wenng a person to carry on proceedings in a Court, etc., cannot be construed 
as conferring a power on such person to present the document before a Sub- 
Itogislrar or a Regi.^trar.) 

3. t ri7} 4 AIR 1917 Cal 674 (675) : 32 Ind Gas 119 (DB), Bhiiban Moldni Dasi 
V. Oajalalisjnni Dcbi. 

(’19) 6 AIR 1919 Cal 235 (239) : 51 Ind Gas 83 (DB), Biswanath Bhaitacliarjee v. 
Qovinda Chandra. (The presentation of a document for registration by a person 
holding an am-muhbtarnamah empowering him to do all acts relating to the 
.xecutant's orates in Courts and offices, and “in the District Registration Office,” 
•Ic., is a prosi-nlalion by a person duly authorised.) 

Note 15 

1 . (’01) 23 All 233 (211) : 28 Ind App 15 (PC). 


♦ 
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Yoked he cannot tliereaftei* act for the principal and a presentation or 
admission made thereafter would have no effect. But where such re¬ 
vocation is not known to the other side or to the registering officer it 
does not in view of s. 208 of the Contract Act take effect, and the regis¬ 
tration would he valid.^ 

17. Estoppel. — There can he no estoppel against-statute. In 
Miss Dottie Karan v. Laclimi Prasad,^ A executed a mortgage in 
favour of B and gave a power-of-attorney to C to get the same registered. 
The power-of-attorney was not validly executed as required hy S. 33, hut 
A represented to B, that he had duly authorised C to pi’esent the same. 
It was held hy their Lordships of the Privy Council that such repre¬ 
sentation cannot constitute any estoppel having regard to the fact that 
the express provisions of the Registration Act had not been complied 
with and that the registration effected on a presentation of the document 
hy C was invalid. The undermentioned decision" to the contrary must 
be regarded as no longer good law. 

18. Presentation without sufficient stamp. — See Note 10 on S. 23. 

19. Registration under the Dekkhan Agriculturists’ Relief Act.— See tin- 
undermentioned case.i 

20. Section 40 and this section. — This section entitles a [ter- 
sou claiming under a document to present it for registration. In the 
case of wills and authorities to adopt however, S. 10 provides that 
the persons claiming under them may present them only after the 
death of the testator or the donor of authority to adopt, inasmuch 
ils the said documents arc capable of revocation until their death. To 
this extent S. 10 qualifies S. 32. But after the death of the testator or 
the donor of authority to adopt, not onl>' may the persons claiming under 
the documents hut also, hy the operation of s. 32, their representatives 
and assigns and agents may present the document for registration. In 
Venkatappayija v. Nayani Venkata Banga Bao^ their Lordships of the 
Privy Council ol^served : 

“Section lO is intended for iho case of wliat may ealhd ain- 
hulatory documents which can he revoked ui any moment, and wlnrii 


Section 32 
Notes 16-20 


Note 16 

1. Sec (’01) 30 Ciil 205 (274) ; 7 Cal W N 220 iDB), Mohctulra S.nli v. Awa 
Prashad. (23 All 233 : 28 Ind App 15 (PC) distinguishod.) 

Note 17 

1. (’31) 18 AIR 1031 P C 52 t57):5S Ind App 58:10 Pat 481:131 Ind Cas ,321 (PCi. 

2. (’82) 1 All 384 (387) : 1882 All W N 81 (DB), Ikbal Bejam v. Sham Sunder. 

* Note 19 

1. (’24) 11 AIR 1924 Bom 345 (346) : 80 Ind Ca- 274 iDR'. /.w... 

Balwant Bao. (Document written and exivniol hrunv sul» lu,;i'iiar :uv,'ulin- i.' 
provisions of S. 63A of the Dekkhan A;;rieuliin i'-l-’ U' lu i \, i —Nr.'.—.uy pn lii-i'- 
ntU'ics must be taken under S^. 57 and 5ii tliai t aiul unau S<. .i2 ei.t 
35 of the Registration Aet.) 

Note 20 

1. (’20) 10 AIR 1020 P C ‘.M (20):50 Ind \l'P -D'*- Mad 17-‘):U4 Ind C.i- IT \\ 
Also see S. 10 Note 4. 
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Section 
Notes 20 


32 

-21 


will have no binding effect till the death of the executant, and to that 
extent tliey are taken out of s. 32. An intended executor, legatee or 
donee of a powpr might possibly under s. 32 be considered as a per¬ 
son claiming dndeivthe instrument. But he is not to be allowed to 
present a document for registration jvhile it is still capable of revoca¬ 
tion. On the other hand, the class of persons who after death may 
claim to register, is defined and it may be said expanded.,. It is not 
)nerely the executor but also the legatee. It is not merely the donee 
of the power to adopt, but also the person claiming to have been 
adopted. These are the principals. Tiieu given the principals, s. 32 
introduces certain agents who can take the place of principals, and 
one of these agent.s is the representative of a per.son claiming under 
tlie document.” 


21. ,Person in possession of document not presenting it for 
registration—Effect — This section merely empowers certain persons 
to present a document for registration. It does not oblige them to do so.^ 
Althougli, therefore, it is for the person in possession of the document to 
get it registered if he wants to claim any benefit under it,^ he is under 
no obligation to the other party to the document to get it registered.^ It 
has accordingly been held by the Bombay High Court that the other 
party cannot sue the party in possession to compel him to get the docu- 
ment registered or to execute a fresh document of a similar nature.'^ 
Much less can tlie party in possession of the document and who could 
have presented the document for registration, but has failed to do so, sue 
Uie other party for execution of a fresh document of a similar nature."’ 

It lias been held by the High Court of Patna, however, that the Regis'- ^ 
(ration Act does not touch or affect the equitable jurisdiction*of the Court 
to pass a decree for specific performance where circumstances exist 
entitling the plaintiff to such a decree, and that a decree for specific 


Note 21 

1. (’3-5) 9 JJoiii 63 (73) (DB), Ilttrjiron Virji v. Jamsetji youroji, 

2. {‘93) 1893 Bom P J 591 (DB), Damodav v. Sadashiv. 

3 . (’83) 9 Bom 63 (73) (DB), linrjivan Virji v. Jamsetji Noivroji. 

(’70) 7 Bom ll C R (A C) 3 (4) (DB), Girdhar Dalpal v. flaribhai Kurat/an. 

(’OS) 10 Siitli W R 313 (313) (DB). ?[f. Soonium Butfj/ v. Mt. Boodhcssurec. 

[Secaho (’68) 10 Snth W R 360 (360) (DB), Ahsura Begum v. Khccrun Singh. . 
(lilsneciiillv wUcie the document is not compuli^orily i-egistmble.)] 

[But see (’69) 3 Bern- L R (App) 49 (51) : 11 Sutb W R 398 (DB), Brobltooram 
Uajrnh v. T. ;V. Ilohiuson. (Compulsorily registrable sale-deed executed and 
purcliase-moncy received bv vendor—There is an implied agreement to register.)] 

4. (’Ho) 9 Uimi 63 (73) (DB), Hurjivan Virji v. Jamsetji Kowroji. 

5. (’20) 7 AIR 1920 I^Iad 660 (661) : 43 Mad 822 ; 59 Ind Cas 417 (DB), 'rhagara- 
mmcil V. Lal'shmiaitnnal, (Sale-deed executed but not registered—Non-registra¬ 
tion owing to plaintiO’s default — Agreement to sell cannot be implied — Remedy 
of specific performance not available—16 Mad 341 followed.) 

[See also (’16) 3 AIR 1916 Mad 627 (627) : 29 Ind Cas 585 (DBj. Ponniisaicmg 
Mudaliar v. Mnthiisawmy Mndaliar. (^4'bere a document is in the possession 
■f jnediutors and could have been obtained and presented for registration by one 
:.f the parties, the other party is not liable unless the non-registration was dtio to 

any default on part.)] 

Also sec S. 77 Note is. 


o 
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pei'foL-mance directing the defendants to execute and register a fresh 
conveyance can be made even in cases where the plaintiff was himself in 
^jossession of the document but did not present it for registiation. A 
similar view had been taken by the Allahabad High Court in the undeu 

mentioned cases7 

See also Note 18 on section 77. 


*33. (/) For the purposes of section 32, the following 
powers-of-attorney shall alone be recognized, namely ;— 

(a) if the principal at the time of executing the power-of- 
attorney resides in any part of British India in which 
this Act is for the time being in force, a power-of- 
attorney executed before and authenticated by the 
Registrar or Sub-Registrar within whose district or 
sub-district the principal resides ; 

(t) if the principal at the time aforesaid resides in any 
other part of British India, a power-of-attorney exe¬ 
cuted before and authenticated by any Magistrate; 


(c) if the principal at the time aforesaid does not reside 
in British India, a power-of-attorney executed before 
and authenticated by a Notary Public, or any Court, 
Judge, Magistrate, British Consul or Vice-Consul, or 
representative of His Majesty or of the ‘^[Central 
Government! : 


Provided that the following persons shall not be required 
to attend at any registration-office or Court for the purpose 
of executing any such power-of-attorney as is mentioned in 
clauses (a) and (b) of this section, namely 

(1) persons who by reason of bodily infirmity are unable 
without risk or serious inconvenience so to attend; 

(ii) persons who are in jail under civil or criminal process; 

and 

(iii) persons exempt by law from personal appearance in 
Court. 

(2) In the case of every such person the Registrar or 
Sub-Registrar or Magistrate, as the case may be, if satisfied 
that the power-of-attorney has been voluntarily executed by 

the person purporting to be the principal, may attest the 

___ - . ^ 

• [1877 - S. 33 ; 1871 - S. 33 ; 1866 - S. 35 ; 1864 - S. 28.] 


6. (’43) 29 AIR 1942 But 311 (311) : 21 But 130 ; 201 hul 200 iino, J.m.j.u’ o 


Sahn V, G«noi Sahu. 

7 . (’80) 3 AU 40 (48) (DB), Itam Qhulam v. '/ 

(’94) 16 AU 803 (304) : 1894 AU W N 94 ( 010 , .[UiuUah Khan v. Janl'i. (2 All 40 
. toUowwl, 3 AU 397 (FB) UistmguisluxL) 
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Section 33 
Notes 1-2 


same without requiring his personal attendance at the office 
or Court aforesaid. 

(3) To obtain evidence as to the voluntary nature of the 
execution, the Registrar or Sub-Registrar or Magistrate may 
either himself go to the house of the person purporting to be 
the principal, or to the jail in which he is confined, and 
examine him, or issue a commission for his examination. 


(4) Any power-of-attorney mentioned in this section may 
be proved by the production of it without further proof when 
it purports on the face of it to have been executed before and 

authenticated by the person or Court hereinbefore mentioned 
in that behalf. 

a. Substituted for tlie words ‘^Governincut of Indiii’’ bj A. 0. 


Synopsis 

1. Legislative history. 9. Stamp for power-of-attorney See 

2. Scope of the section. Notes on Art 48 m A. I. R. Com- 

3. Clause (a)_General. menfcaries on the Indian Stamp Act,. 

4. “Resides.” | 1st (1945) Edn. 


5. Clause (c). 

6. Proviso. 

7. Form of authentication. 

8. Presumption as to proper execu¬ 
tion of power. 


10. Construction of power-of-attor¬ 
ney. See Note 14 on S. 32, 

11, Power-of-attorney by minor 
married woman. 


1. Legislative history. 

1. The latter part of s. 28 of the Act of 1804 corresponclecl with 
bis section. 

2. Section 35 of the Act of 1S6G corresponded with this section. 

3^ Section 33 of the Acts of 1871 and 1877 \\ere similar to this section. 

4. 13y the Government of Burma (Adaptation of La^s) Oidei, 1937— 

(i) “British Burma’' has been substituted for “British India” in 

sub-section (l). 

(ii) Tlie words “of India” have been omitted in cl. (c) of sub-s. (i). 

5 . By Act VI of 1937 (Burma) a new provision was added to the 
i-tion as suh s. (5) as follows: 

“( 5 ) Powers-of-attorncy authenticated in British India before the 
1st April 1937, in accordance with the i)i'Ovisioii3 of cl. (a) or cl. (b) of 
sub-s. (1) of S. 33 of the Indian Registration Act, 1908, shall as from 
the said date be deemed to have been executed and authenticated in 
accordance with the provisions of cl. (c) sub-s. (l) of this section.” 

2. Scope of the section. — One object of this and the other 
etions of this part is to make it difficult for persons to commit frauds 
: moans of registration un der this Act^ ___ 

Section 33 — Note 2 

t’14l 1 AlH 1914 r C IG (18) : 42 Iiid App 22:37 All 49 : 28 Iiul Cus 422 (PC), 

auibu J’rosad Md. Naicab Aftah Ali Khan. , .. p 

2) 0 AIH 1922 Liih Oh (100) : 2 Lsib 5 : 58 Incl Cas 333 (DB), Begum 

, Mt. }(ussain Bibi. 
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The section applies only where a document is to be presented by an 

agent on behalf of a principal who has executed the document. It does not 

apply where a person has himself executed the document even though 

he may have acted therein as agent of another.^ 

* 

3. Clause (a) — General _If the principal resides in any part of 

British India in which this Act is for the time being in force, the power- 
of-attorney must be executed before the Registrar or Sub-Registrar 
within whose jurisdiction the principal resides. If the execution is merely 
admitted before such officer and the endorsement is only to that effect 
the document is not 0119 which can be recognized as giving the agent a 
right to present a document under S. 32.^ 

To execute a document is to affix one’s signature with intent that 

the document shall be operative. ^Yhere a principal signed the power-of- 

attorney in his office before witnesses, and subsequently before the 

Registrar also, it was held in the undermentioned case“ that the principal 

really intended to execute it before the Registrar. 

« 

The registering officer went to the house of a purdanashin lady, 
on requisition, for the purpose of registering a i)ower.of.attorney executed 
by her. After he had found two suitable pei* 3 ons who could identify the 
lady the document was handed over to the private secretary of the lady 
to get it signed by the lady on the margin as executant and she then 
signed behind the door. It was then given to the officer. It was held 
that the execution must be deemed to have been “before” the officer 
within the meaning of the section.'^ 


4. “Resides.'* — The expression “roskles’ is not dufmed iii ihe 
Act. It has been held by the Privy Council that there is no reason to 
assume that it contemplates only permanent residence and excludes tem¬ 
porary residence.^ A power-of-attorney executed behire and authenticated 

2. ('1)3-1900)1893-1900 Low lUir lUil 37 (38), Mating Tun Myat v. Raman Chetty. 
(’24) 11 AUl 1924 All 148 (148) : 74 Iiid Gas 770, -lis/iu l>i6i v. CJihajju Mat, 

also (’26) 13 AIR 1926 Oudh 241 (242) : 91 Iiid Cas 209, Bhagicat Prasad v. 
Zafar Mohammad. (Powor-of-attoruey undei* llio Act only for pui'[v»so5 of 
registration and has nothing to do with the executant’s aulhority to exevute tin 
deed.) 

(’27) 14 AIR 19271101U 487 (488) : 51 Horn 971 : 103 1ml 906 (I'ln. 
Laxmanrao v. Dharmasukhram. (Person executing dixnumnt on his beluili uud 
ou behalf of anothov under ixuver-of-altorney—Power d«.H's not ooinply with 8. 33 
—.\ssumed.)] 

Note 3 

1. (’3S) 25 AUl 1938 All 170 (177) : I L R (1938) All 125 : 174 Ind Cas 738 (DR), 
Sultan Ahmad Khan v. Sirajul llatiuc. 

2. (’37) 24 AIR 1937 Rang 293 (296, 297} : 172 Ind Cas 613 (DPd. M. R. M. Fir:;: 
y.MaEKyo. 

3. (’40) 27 AIR 1940 All 108 (112) : 186 Ind t'a^ oOo iDlu, N.,',,. . m ^ 
Oauhar Begum. 

Note 4 

1. (’37) 24 AIR 1037 P G 46 (47) : 61 Did Apo * ' : IDK ilO.Ui G.tl ; .;i 
Sind L U 203 < 167 Ind Gas 1 (PGl, Sara: i ' , v. laj. F:.and, 

LSeo <i/so (*79) 3 Rom 227 (229), S'.ai'jA Laldm Abdula. (M.'aning 

of ‘ivsides’ in S. 380, Givil Pnxvdmc Code. l^TT express's the same idea a- 
‘dwell* —Neither expression necC'ssaiily imj'lli - a iHaiuaneiu ^late of things.! 
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Section 33 
Notes 4-6 


by an officer within whose jurisdiction the principal temiwyarily resides 
is not invalid.^ In the undermentioned case^ it was held that the meaning 
of the word “resides” may be taken to he similar to the meaning given to 
the same word in Explanation i, s. 17 of the Code of Civil Procedure, 
XIV of 1SS2, (now s. 20 of the Code), and would include a- temporary 

residence. 

« 

5. Clause (c). — The words “a^the time aforesaid” do not relate 
hack to S. 32, but relate to the time mentioned in clause (a) namely the 
time of executing the power-of attorney. Where, therefore, a power-of- 
!ittorne>’ was executed as required by s. 33 el. (c) when the principal was 
residing outside llritish India, but the actual presentation' of the docu- 
ment was made by the agent at a time when the principal had returned 
to Pritisli India it was lield that the power did not cease to be operative 
on the principal arriving in British India and that the presentation was 
not invalid on that g'round.^ 

A Sadar Registrar of Raiupur Slate is not a ‘'Court” within the 
meaning of this clause-and a power-of-attorney registered by him is not 
duly executed Ijefon' one of the i>crsons described in this section."^ To 
constitute an officer, a Court or Judge, there must be investment of 
judicial powers to decide civil or criminal cases.^ 

6 . Proviso.—The proviso and sub.ss. (-2) and (3j apply only to 
cases mentioned in els. (a) and (b) of the section and not to cl. (c). In 
cases falling under cl. (c), therefore, the powcr-of-attorney must be executed 
before and authenticated by the officers named therein. IVlierc the execu¬ 
tant of a power-of-attorney residing in a Native State was ill and applied 
that the po\vcr may he registered at his house and the State Registiai 
sent a commissioner to the house where the executant admitted the 
execution, it was held tliat the power was not validly executed as 

I’eqnired by clause (c).^ 

Clause (i). ' , i 

In the case of persons suffering from bodily mlinmty the rei]uire- 

ment tliat the power-of.attorney should he-executed before the registering 
officer is dispensed with by Proviso, clause (i). Illness is ‘bodily infirmity’ 

2. (’37) -24 AIR 1937 V C 46 (47) : 64 Iml App 77 1-18; 31^ind 


lor S. 33 (1))_^ {^iiicstion whether a person ‘rtsKles at a particular place is one 

of fact.)] 

3 (’OG) lH9fi All W N 170 (170) (DID, Ham Kahcr v. Jlartharan. 

;Sfote5 

1. (’37) 2.1 AIK 1937 Nag 227 (228) : ILR (1038) Nag 364 : 172 Iml Cas 97 (DB), 

Totaravi KrisVinaw Mt. Bahimat Bi. , v ,r , 

2. (’33) 20 AIR 1933 All 233 (234) : 145 Ind Cas 572 (DB), Ham Mohan Lai v. 

air 1933 All 233 (234) : 145 Ind Cas 572 (DB), Bam Mohan Lai v. 
(^5 All 141 and AIK 1924 All 265 : 46 All 167 followed.) 

Note 6 

1. (’33) 20 AIR 1933 All ‘233 (235) : 145 Ind Cas 572 (DB), Bam Mohan Lai v, 
Tasadchiq Husain. 
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and if a person executing a power-of-attoriiey is ill, all that the Sub- 
Registrar is to do is to satisfy himself that the power-of-attorney has 
been voluntarily executed for which purpose he may go to the sick man’s 
house and examine him." 

Clause (iii). 

The requirement that the ix)wer.of-attorney should be executed in 
the presence of the Registrar is dispensed with in the case of persons who 
are exempt from personal attendance. It is not necessary that such 
persons should sign the power in the in-esence of the Registrar.^ Sub- 
s. (2) gives the procedure which should be adopted by the Registrar in 
such cases. -If that procedure is followed the ix)wer is validly executed.^ 


7. Form of authentication. — The section does not xn‘C3Cribo 
any particular form of endorsement to be made by the ofheer before 
whom the power is executed and wjio authenticates it.^ If the endorse¬ 
ment shows that the power was executed before him; whatever may be 
the form in which it is couched, the requirement of the section is satisfied. 
Where the registering officer made an endorsement that the executant 
admitted execution before” him, but the circumstances showed that it 
was actually executed before him, the power was held validly executed 
as required by this section." 


8 , Presumption as to proper execution of power—Where 
a power-of-attorney is duly attested by the Registrar as having lieen 
duly executed, a presumption arises that requirements of the section art* 
satisfied, hut it may he rebutted hy evidence.^ Sec also Note on s. 3-2. 




9. Stamp for power-of-attorney. — See Nole> on .\it. is in A. 
mentnries on the Indian Stamp Act, (101')) Edilion. 


1. P. Com- 


10. Construction of power-of-attorney. — See Note 14 on Si’ilinn .42. 


11. Power-of-attorney by minor married woman. — Ry 

s. 6 , Power-of-Attorney Act (Vll of 1882), a minor married woman is 
entitled to appoint an attorney on her behalf to execute such documents 
and do such acts as she is competent to execute or do. Consequently, the 
presentation of an application to the Registrar by the power-of-attorney 
agent of a minor married woman is ixtrfectly valid 


Section 33 
Notes 6-11 


2. ('18) 5 AIU 1918 -All 194 (19G) : 40 All 434 : I-*) Iml 37 iDIll. Cvllcctor of 
^[Qra^laha^l v. MaqbuUd Rahman. 

t(’21) 8 AIU 1921 r C 93 (90) : 47 Iiul App 177 : 12 All 487 : 68 Iml Cus 380 
(PC), Bharat Indu v. Hakim ^[ohammad Hamid -4/i Khan. 

3. (’10) 32 All 179 (182) ; 5 Iiul Cus 700 (DB), Chhutan Lai v. S/iium Parshad. 

4. (’22) 9 AIU 1922 Pat 559 (560) : 67 Ind Cas 315 (DD). Ram Led Stngh v. 
Mi, Bihi Shahninnissa, 

Note; 

1. (’40) 27 AIU 1940 All 108 (110) : 186 Ind Cu'; 505 (OBV Sidt^.n Ah,nod v. 
Oauhar Bcgam. 

2. (’40) 27 AIU 1940 All 108 (110) : 180 Ind 505 [W>. ^tdion Ah:noJ r. 
Gauhar Bcgain. 

Note 8 

1. (’22) 9 AIU 1022 Pat 659 (560) : 07 1ml t’a- Mo ^DIU. Ritm L,d Singh .. 
.Iff. Bi6i Shahrunnissa, 

Note 11 

1 . (’33) 20 AIU 1983 Mad 407(400,410); 142 I.C. 040, OdMiuiaij/a v. Vcnhv.omma. 
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Section 34 

Enquiry before 
registration by 
registering 

officer. 


* 34 . (/) Subject to the provisions contained in this Part 
and in sections 41, 43, 45, 69, 75, 77, 88 and 89, no document 
shall be registered under this Act, unless the persons exe¬ 
cuting such document, or their representatives, assigns or 
agents authorized as aforesaid, appear before the register¬ 
ing officer within the time allowed for presentation under 
sections 23, 24, 25 and 26: 

Provided that, if owing to urgent necessity or unavoid- 
able accident all such persons do not so appear, the Registrar, 
in cases where the delay in appearing does not exceed four 
months, may direct that on payment of a fine not exceeding 
ten times the amount of the proper registration fee, in addi¬ 
tion to the fine, if any, payable under section 25, the docu¬ 
ment may be registered. ‘ 

( 2 ) Appearances under sub-section (/) may be simulta¬ 
neous or at differe^nt times. 


( 3 ) The registering officer shall thereupon — 

(a) enquire whether or not such document was executed 

by the persons by whom it purports to have been 
executed; 

(b) satisfy himself as to the identity of the persons 

appearing before him and alleging that they have 
executed the document; and 

(c) in the case of any person appearing as a representa¬ 

tive, assign or agent, satisfy himself of the right 
of such person so to appear. 

( 4 ) Any application for a direction under the proviso to 
sub-section (/) may be lodged with a Sub-Registrar, who shall 
forthwith forward it tff the Registrar to whom he is sub¬ 
ordinate. 


( 5 ) Nothing in this section applies to copies of decrees or 


orders. 


Synopsis 


1. Legislative history. 

2. Scope of the section. 

3. “ Subject to the provisions.” 

4. “No document shall be regis¬ 

tered.” 

5. “Persons executing the docu¬ 

ment ” See Note 5 on S. 32. | 

6. “ Representatives, assigns or | 

agents authorized as afore¬ 
said.” 


7. Appearance before officer within 

time. 

8. Proviso. 

9. Sub-section (2). 

10. Nature of inquiry under sub¬ 

section (3). See Note 9 on S. 35. 

11. Non-compliance with section — 

Effect. See Note 12 on S. 35. 


• [ 1877 — S. 34; 1871 — S. 34; 1866 ^ S. 36; 1864 - S. 29.] 
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1. Legislative history. 

1. The first portion of S. 29 of the Act of 1SG4 corresponded to this 
section and ran as follows : 

“One of the parties Jo any instrument, their heirs, administrators 
or assigns, or the agents of such parties authorised as hereinbefore 
provided appearing before the District Eegistrar or Deputy Registrar 
for the purpose of obtaining the registration of such instrument, he 
shall proceed to inquire whether such instrument was executed or not 
by all the parties thereto by whom it purports to have been executed, 
and to satisfy himself of the right of any person to appear as the heir, 
administrator, or assign of any party whom he shall claim to 
represent, or if any party shall appear by agent, of the authority of 
such agent.” 

2. Section 3G of the Act of IS^'G contained corresponding provisions, 
except that there was no provision corresponding to the proviso to the 
present section. Also there was no period fixed within which the execu¬ 
tant should appear to admit execution. Nor was there any sa^■ing clause 
as to copies of decrees and orders. 

3. Section 34 of the Act of 1871 corresponding to this section pro¬ 
vided for the levy of penalty ten limes the amount-of the registration 
fee not in addition to any fine payable under s. 24 of,the Act (now s. 25). 
There was no saving clause in this section as to copies of decrees or orders, 
but a provision to that effect occurred in S. 35. 

4. Section 34 of the Act of 1877 corresponded to ibis .seciion. 

5 By S. 33 of the Central Provinces and Berar Co-operativv Land 
j\[ortgage Banks Act, 1937, certain persons arc not required to appear 
before the registering othcer in the case of instruments executed by them. 
See Note 1 on s. 32. 

2. Scope of the section. — This section and the next refer to 
obtaining proof of the execution of the document sought to be registered.' 
Subject to certain exceptions, no document shall be registered unless the 
executants thereof or their representatives or agents appear before the 
registering officer within the time allowed for presentation under the 
Act (S. 34, sub-s. (1)). A delay in such appearance, if it is not more 
than four months, may bo condoned under certain circumstances by 
the Eegistrar (proviso to s. 34, sub-s. (l)). On such npixiarance, the 
rogistoring otliccr must enquire whether the document was executed 
by the i>orsons by whom it puriwrts to have been executed and must 
aatisfy himself as to the identity of the i^rsons appearing and alleging 
that they are the executants, and as to the right of any person appeal ing 
as a representative,' assign or agent, to so appear (snb-srciiou p') to 

S. 84). If the persons executing the documeni appear and are prisvUiiHy 
known to the registering otficor no further mquiiy as to the ideniiiy of 
such ix^rsons is necessary. If they are not so known to him, he may 

Section 34 — Note 2 

, 1. (*13) 20 Ind Cns 3S5 (SsTt ym) (Madh Ihvr.oM Chetty v. Ahuiirrsaij Clifti. 
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satisfy himself by othei* means that they are the persons they represent 
themselves to be, and, for this purpose, may examine any one present 
in the office (s. 35 (l) cl. (a) and sub-s. (2)), Thereafter, if the persons 
so appearing and identified admit the execution of the document, it shall 
be registered (section 35, siib.section (l)). If he denies the execution or 
if he appears to the registering officer to be a minor, an idiotor a lunatic, 
registration of the document shall be refused (Section 35 sub-s. (3)).- 

One of the objects of this procedure laid down in these two sections is 
to make it difficult for persons to commit frauds by means of registration 
under the Act.'^ 

The procedure under these two sections apply to all document-s 
n’hether compulsorily registrable under s. 17 or optionally registrable 
under s. 18 .'^ A will presented by the executant himself is governed by 
the procedure under these two sections but a will presented by persons 
claiming under it after the death of the testator is governed not by these 
two sections but bv S. 40.^ 

V 

3. “Subject to the provisions.” — One of the provisions 
to which this section is made subject is S. 77. That section is, therefore, 
independent of this section and controls it and hot vice versaf The fact 
that the executants did not appear within the time allowed for presen- 
tation or that a condonation of the delay was refused by the Registrar, 
does not bind the hands of the Court where the matter comes np before 
it in a suit under s. 77.- “Indeed one of the most obvious reasons which 
may make it necessary for any party to come to the Civil Court under 
S. 77 to compel registration must be his inability to procure the attendance 
of the party executing before the registering officer. ^ , 

In a case under the Act of 18 G 6 which by s. 84 provided for a 
petition to the District Court (not a suit) in similar cases it was held that 
S. 30 (now s. 34) having been made subject to S. 84 (now s. 77) it was 
not necessary that in such a petition the executant should appear before ffio 
Court in order to enable it to order the registration of the document. 

2. Sec^('13r^I.^dtor^3W) (DB) (Mad), Vccrappq Chelly v. Kadiresau 

stn'ii 1 \IB 1914 P C 16 (18): 42 Ind App 22 : 37 All 49 ; 28 Iiid Cas 422 (PC), 

T I V Md. Nawab Aftab AH Khan. 

4 poVl Cal L Jour 126 (132) (DB), Chitndra Kishore Munshi v. Dinendra Nath 

%lTrs9) 16 Cal 509 (510) (DB), Topa Bibi v. AshamUla Sardar.] 

5 ('97} 20 Mad 254 (256) (DB),'.4n»HH£7aHi Pillai v, AriinacJiaUajn PiUai, 

Note 3 

I CiS) 1928 Mad W N 886 (888), VeerabadhraChetliar y.Bama Gounder. (11 Cal 
750- 18 Mad 255 and AIB 1923 Bom 187 : 47 Bom 290 followed.) 

(■23) ’lO AIK 1923 Bom 187 (190) ; 47 Bom 290: 72 Ind Cas 118 (DB), Fattcchand 

(’^4)''2l^Tl’R''m4 MacTlls'^llW) 1148 Ind Cas 94 (DB), Eamaswami Chettiar v. 

Snniva^a Pillai. . 

2. (’2S) 1928 Mad W N 886 (888), Veerabadhra Chettiar v. Gounder. 

‘3. (’85) 11 Cal 750 (755) (DB), Shama Charan Das v. Joyenoolah. 

4. (’68) 4 Mad H C K 91 (96), In the matter of Narainatami Pillai. 
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4. “No document shall be registered.” — The section merely 
says that if the executants of the document or their rein-esentatives or 
agents do not api^ear within the time allowed, the document shall not 
be registered.” It does not expressly state that the registration shall be 
refused. But there can be no doubt that, that must be the intention of 
the section.^ If the parties abovemcntioned do not appear the registering 
officer would be bound and would bo right in refusing registration.- So 
soon as the prescribed time has gone by and the executing parties ]la^■u 
not appeared, the order of refusal should be made at once.^ 

5. “Persons executing the document." — See Note 5 on S. 32. 

6 . “Representatives, assigns or agents authorized as 
aforesaid.” — See Notes 9 and ll on s. B2. 

The words “authorized as aforesaid” sliow tluit the agent mu.st lx- 
duly authorized under S. 33.^ 

7. Appearance before officer within time. — This section 
only applies to persons who are not exempt under S. 33 from appearing 
before the Registrar. An admission by an executant so exempt, on 
commission, even if it is beyond four months of the execution of the 
document is not bad.^ 

The appearance referred to in the section is not restricted tt) 
voluntary appearance but includes an appearance under coercive i»rocess.- 

8. Proviso. — Under S. 25, the original period of four months given 
by S. 25 may be extended by four months on payment of line. This section 
provides that the executants must api)ear within the time under Ss. 23, 'li, 
25 and 26. So that where the time has been extended under S. 25, the exe. 
cutants must appearwithin cightmonths of the execution of the document. 
The proviso enables the extension of the said period hy anotlier four months 
for the appearance of the executants on payment of a further line in 
cases of unavoidable accident or urgent necessity.^ The result is that the 
maximum period for presentation of document for registration is eight 
months while the maximum i)oriod for appearance of the executants 
will be twelve months.^ 

A party is not comix'lled by the proviso to apply for an rMensiun 


Section 34 
Notes 4-8 


Note 4 

1. ('73) 11 Beng L R (0 C) 20 (21), In the matter of Buttobehary Banerjee. 

2. (’67) 4 Bom H C R (A C) 140 (141) (DB), Bhaijvan Jayaram v. Vithoba Goriutl. 

3. (73) 11 Beng L U (0 C) 20 (21), In the matter of Buttobehary Banerjee. 

Note 6 


1. ('26) 13 AIR 1926 Bom 179 (480):50 Bom 628:93 Iml Cas 629\01h. t 

Raoji V. Parashram Mahadeo. 

Note 7 

1. (’39) 26 AIR 1930 All 486 (488) : 183 Iiui 270 {W), SuraJiu! s. 
PancHaiii Akhara Vdasi Nitwani. 

2. (’95) 6 Mftd h Jour 29 (32) (DB), AUi v. Fhasubaraw. 

Note 8 


1. (’97) 21 Bom 724 (729) tUB), TuHocKchand llarnalh v. iiohuHdioy Mulehaml 

2. (’28) 1028 Mad W N 886 (887), Veerabadhra (’.’(.'t/iar v. Naiaa Goarnffr. 
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of time for the appearance of the executants, and the failure to apply 
will not affect his right of suit under S, T,? 

An application for a direction under the proviso if made may as 

provided by sub-s. (i), be lodged with the Sub-Registrar. The ’latter’ in 

such cases, is to forward the application to the Registrar who alone is 

entitled to condone the delay. The Registrar may in his administrative 

capacity refuse to condone the delay and communicate the fact to the 
bub-Registrai*. 

There is no form prescribed in which such order is to be passed But 
the proper order has been held to be .for the Registrar to express his 
opinion that the delay is not due to urgent necessity or unavoidable 
accident. When ho so expresses his opinion and the same is remitted to 
Tlie Bub-Registrar the latter ought to follow it up by endorsing on the 
document “Registration refused”'^ and then the remedy of the person 
seeking registration is to file an appeal under S. 72.^ In such an appeal 
the Registrar can re-consider judicially and may condone the delay. 
“It is no doubt a somewhat anomalous position that the power which the 
District Registrar has, under the proviso to S. 34 ," said Shah, Ag. C. J., in 
Faitcchand v. to condone the delay should be exercised by him 

in the first instance on a reference by the Sub-Registrar, which might be, 
for all that we-know, without any knowledge of, and in the absence of, 
the parties concerned, and that the party should have a right to appeal 
to the same authority practically to re-consider the decision so arrived at 
by him at an earlier stage. But under S. 72 the party has the.right of 
appeal in the case of refusal except when the rofusai is based on the 
ground that the execution is denied." 


The matter of condonation of delay is in the discretion of the 
registering officer. It is, however, only when one of the two conditions 
of urgent necessity or unavoidable accident exists that he can exercise 
his discretion^ tliough it seems rather anomalous to expect an executant 
who has been keeping out of the way to explain his delay in appearing 
before the Registrar.'** ^Vhere in the exercise of such discretion he has 
condoned the delay and the document has been registered, it cannot be 
held by a Civil Court that the registration is invalid on the ground that 
the delay ought not to have been condoned ® In the undermentioned case*" 


3 . (’25) 12 AIR 1925 Oudb 445 {445,446): 29 Oiidb Cay 87:8S Ind Cas 494, Jw.ala 
Sahoy v. Balabhaddar Singh. 

Also see S. 77 Note 5. 


4. (’25) 12 AIR 1925 Mad 619 (619) : 86 Ind Cas 797 

V. Md. Zianuddin. 


(DB), Manilika liludaliar 


5. (-25) 12 AIR 1925 Mad 019 (620): 86 Ind Cas 797 
Ud, Ziannddin. 


(OB), Manihlia Mndaliar v. 


6. (’23) 10 AIR 1923 Bom 187 (189); 47 Bom 290 ; 72 Ind Cas 118 (DB). 

7. (’34) 21 AIR 1934 Mad 113 (114) : 148 Ind Cas 94 (DB), Tiamasicami Chettiar 
Y. Srinivasa Pillai» 

Also see S. 25 Note 4. 

8. (’28) 1928 Mud W K 886 (887), Ycerahadhra C//c//iar v. Patna Gounder. 

9. See (’28) 1928 JIad W N 886 (888), Veerahadhra Chettiar v. Patna Ggiinder, 

10. (’18) 5 AIR 1918 Cal 590 (594) : 40 Ind Cas 215 (DB), Prohhat Chandra v. 
Shashadhar Kinnar. 


/ 



ENQUIRY BEFORE REGISTRATION BY REGISTERING OFFICER 305 

-where the delay was condoned and the document registered on the grantee 
under the document producing a* medical certificate as to the illness of 
the grantor as an excuse for not appearing within the time limited, it was 
lield that the registration was not invalid even if it was found that the 
■certificate of illness was a falM document. 

Where instead of following the proper procedure the Registrar on a 
reference by the Sub-Begistrar passed an order “registration refused” and 
Ihe Sub-Begistrar gave the party a copy of such order without himself 
passing any order “registration refused it was held that it was an order 
of refusal” within S.76 (a) giving a right of suit.^^ 

It is proper for the Registrar where he makes an order extending 
time under S. 34 to sign it himself. But where it is signed for him by 
the Sub-Begistrar. the effect of the order cannot render the registration 
invalid on that ground alone.^^ 

9. Sub-section (2)_This provision must be read with s. s-i 

which provides that where there are several persons executing a document 
u-t different times such document may be presented for registration and 
re-registration with'in four months from the date of each execution.^ 

10. Nature of inquiry under sub-section (3)— See Note 9 on S. 35. 

11. Non-compliance with section—Effect. — See Note 12 on S. 35. 


*35. (/) (a) If all the persons executing the document 
appear personally before the registering officer and are per¬ 
sonally known to him, or if he be otherwise satisfied that 
they are the persons they represent themselves to be. and if 
they all admit the execution of the document, or 

(fc) if in the case of any person appearing by a represen¬ 
tative, assign or agent, such representative, assign or agent 

« 

admits the execution, or 

(c) if the person executing the document is dead, and his 
representative or assign appears before the registering officer 
and admits the execution, 

the registering officer shall register the document as 
directed in sections 58 to 61. inclusive. 

( 2 ) The registering officer may, in order to satisfy himself 
that the persons appearing before him are the persons they 

.. *[1877 - 8.35; 1871- S. 35; 1866 -S. 36; 1864 -S. 29.] 

11. (‘25) 12 AIR 1926 Mad 619 (620) : 86 Ind Cas 797 (Dll), Mamkha Mvilalior 

V. Md. Zi^rnddin, 

Also Boe S. 76 Note 8, 

12 (’88) 25 AIR 1988 Pat 136 (137) : 16 Pat 660 : 174 Ind Cas 385 iDll), Thaku>' 
Prasad v, Ckaman Ram. 

Note 9 • 

1. ('28^ 10 AIR 1923 Cal 35 (39): 60 Cal 180 ; 70 Ind Cas 794 (DB), Kskktl C\\ 

V, Annoda Charan Sett. 
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Section 35 
Note 1 


represent themselves to be, or for any other purpose contem¬ 
plated by this Act, examine any one present in his office. 

( 3 ) (a) If any person by whom the document purports to- 
be executed denies its execution, or 

(t) if any such person appears to the registering officer 
to be a minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports to be 
executed is dead, and his representative or assign denies its. 
execution, 

the registering officer shall refuse to register the document 
as to the persons so denying, appearing or dead : 

Provided that, where such officer is a Registrar, he shall 
follow the procedure prescribed in Part XII: 

Provided further that the Provincial Government ] may,, 
by notification in the *^1 Official Gazette!, declare that any Sub- 
Registrar named in the notification shall, in respect of docu¬ 
ments the execution of which is denied, be deemed to be a 
Registrar for the purposes of this sub-section and of Part XII. j 

:i. The proviso was added by the Indian Registration (Amendment) Act, 192(3 

(XIII of 1926), S. 2. 

Ii. Substituted for the words “Local Government” by A. 0. 

c. Subslitufed for the words “local oflicial Gazette,” ibid. 


Synopsis 


1. Legislative history. 

2. Scope of the section. 

3. “Persons executing the docu¬ 

ment.” See Note 6 on S. 32. 

4. “Admit the execution of the 

document.” 

5. Denial of execution. 

6. Sub-s. (1), clause (b). 

7. Sub-s. (1), clause (c)-Represen- 

talive or assign. 

8. Sub-section (2). 


9. Sub-section (3), cl. (b) — Person 
appearing to be a minor, etc. 

10. Partial registration. 

11. Registration, if to be effected 

within any time limit. 

12. Non-compliance with the provi¬ 

sions of Ss. 34 and 35—Effect. 

13. Revocation of gift before regis¬ 

tration—Registration, if invalid. 
See Note 9 on S. 17. 

14. Registrar acting under Ss. 34 and 

35, if a Court. 


1. Legislative history. 

( 1 ) The second part of S. 29 of the Act of 1864 corresponded to this. 
stK:tion and ran as follows : . 

“If all the parties executing instrument appear personally 
before the District Registrar or Deputy Registrar and are personally 
known to him, or in case they are not personally known to him if 
they satisfy him that they are the parties they represent themselves to 
he, and if they all admit the execution of the instrument, or in the 
ease of any party appearing by authorised agent if such agent shall 
admit the execution of the instrument, the District Registrar or 
Deputy Registrar shall register the same.’ ’ 
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(2) Section 36 of the Act of 1866 contained corresponding provisions Section 35 

■with this difference, however, that where the executant was dead and Notes 1-2 

the representative did not appear before the registering officer, or denied 

execution on appearing before him, he could inquire into the fact of exe¬ 
cution and, if satisfied of such fact, register it. This power is taken away 
by the subsequent Acts. 

(3) Section 35 of the Act of 1871 corresponded to this section with 
the difference that the words “as to the persons so denying, appearing or 
dead” were absent, and there was a saving clause “Nothing in S. 34 or 
the former part of this section, applies to copies of decrees and orders.” 

(4) The saving clause last mentioned was removed from S 35 (cor. 
responding to this section) to S. 34 in the Act of 1877. The words “as to 
the persons so denying, appearing or dead” M^ero newly added in the 
section. 

( 5 ) By S. 33 of the Central Provinces and Berar Co-oi)erative Land 
Mortgage Banks Act, 1937, certain persons are not required to appear 
before the registering officer in the case of instruments executed by 
them. See Note 1 on section 32. 

2. Scope of the section.—See Note 2 on section 34. 

As has been seen in that Note, this section and s. 34 refer to obtain¬ 
ing proof of the exectUion of the docuvient sought to be registered, 
and the duty of requiring such proof is put upon the registering officer.^ 

For this purpose he has to call upon the executants, or if they are 
dead, their representatives to appear before him.^ The inquiry contem¬ 
plated is thus directed and limit(id to obtaining /iroo/ of execution oi 
the document,^ involving an enquiry into the following points: 

(a) the identity of the parties; 

(b) the authority of the person ai)i,x}ariug so to appear; 

(c) whether the executant or his representative or agent admits or 

denies execution of the document; and 

(d) whether the executant is a minor, an idiot or a lunatic. 

# 

If the execution is admitted the registering oflicer is bound to 
register the document.^ If it is denied or if the executant api^ears to be 


Section 35 —Note 2 

1 . (’28) 10 AIU 1923 P C 114 (118) : 50 Ind App 162 : 4 Lah 284 : 75 Ind Cas 7 
(PC), Kanhaiyalal v. National Bank of India Ltd. 

2. (’40) 27 AIR 1940 Oudh 318 (319): 188 I.C 666(DB). Lakhpat v. ML Stikkraji. 

3. (’17) 4 AIU 1917 Mad 27 (28): 40 Mad 204:38 Ind Cas 707 (FB), Venfrah Bama 
Beddi v. Pillaty Bama Beddy. (Coutts-Trotter, J., in the Order of Reference.) 

(’24) 11 AIR 1924 Mad 810 (810) : 47 Mad 833 : 82 Ind Cas 483 (FB), Giiria-iyi/n 
V, Venkatamthmm, (AU that the Registrar has got to ask himself is "Is the docu¬ 
ment aotually in the state in which it ^vas executed by the iwrties to it He would 
be exceeding his functions if he went into a roving inquiry as to whetlier document 
represents the substance of the agreement between tl»e 

(*24) 11 AIU 1924 P/t 754 (765): 81 Ind Cus 124 (OB). Mt. aobindm v. Emptror.^ 

(’60) 0 Suth W R (Mis) 180 (131) (DB), Mutukdhanc Lai v. 5/miA- Fugul Hosse%n. 

4 . (’17) 4 AIR 1917 Mad 27 (28): 40 Mad 204; 38 Ind Cas 707 (FB), VtnkatiBama. 
Rwfdi V. Pdirtfi Rama Reddy. (Coutts-Tivtter. L, in the Onler of RefoPcncc.) 
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Section 35 a minor, an idiot or a lunatic, he is bound to ref^ise to register the 
Note 2 document. 

It is thus clear that the registering officer cannot inquire whether 
the document is supported by consideration or whether such considera¬ 
tion has been paid.^ He has nothing to do with the recitals in the 
document or its possible operation as, regards third parties® or its 
validity^ or the willingness of the party to register the document.® 
Where, therefore, the execution is admitted it is the plain duty of the 
registering officer to register it whether the executant consents to it or 
not® or whether the consideration is paid or not.^® In a case^^ under 
s. 36 of the Act of I860 corresponding to this section, Norman, J., of the 
(■alcutla High Court observed as follows : 

“It is enough to say that s. 36 gives no such direction. Its 
language is distinctly imperative, and leaves no option whatever to 
the Registrar. The greatest injustice might be done if this were other¬ 
wise. The Registrar has, it is true, power to summon witnesses; but 
he has no power to try a cause or give costs, nor has this Court power 
to give costs in an appeal. The Registrar has no legal training to 
enable him to deal judicially with the equities which may arise as 

5. (’15) 2 AIR 1915 Nag 33 (34): 11 NagLR 4:27 ladCasSGl, 

(’68) 1 Beng L R (OC) 47 (48), In the matter of Brindaban Chandra Shaw. 

6. t (’66) C Suth WR(Mi5) 130(131) (DB), Mutukdhnree Lalv. Shaik Fiizul Hossein, 
(’70) 4 Beng L R (ACl 65 (79) : 12 Suth W R 500 (FD), Obhoij Omrn Mohapattur 

V. Shnnkcr Dohey. (He has nothing to do with the construction of the document.) 
(’71) 16 Suth W R ISO (182) (DB), In the matter of Raw Chunder Biswas. 
t’24) 11 AIR 1924 Pat 754 (755) : 81 Ind Cas 124, ML Gobindia v. Emperor. (The 
Registration Act nowliere prescribes any enquiry by the Registration Officer as re¬ 
gards the truth or falsity of any recital in a deed.) 

7. (’69) 4 Mad H C R 425 (428, 429) (DB), Bamanadan Chctly v. Vijiasamy. 

(3 Mad H C R 149 relied on.) 

[But see (’45) 32 AIR 1945 Mad 309 (311), Krishnaswamx Eaxeker v. Ealla 
Gounder. (Per Hohvill. J— It would be absurd if the Registrar has to register a 
document, which on the face of it could have no legal effect whatsoever.)] 

8 (’17) 4 AIR 1917 Mad 27 (28) : 40 Mad 204 : 38 Ind Cas i07 (FB), Venkali 
Rama lieddi v. PiUaty Bama Reddy. (Per Coutts-Trotter, J., in the Order of 

AIK 1927 P C 42 (44) : 54 Ind App 89 : 50 Mad 193 : 100 Ind Cas 105 
(PC) K^b/anasundaram PUlai v, Karum Mooppanar. (Eepstrat.on does not 
depend upon the consent of the executing party but is an act of the officer ap- 

uoinfed by law for the purpose.) 

Q f (’77) 1 All 465 (469) : 4 Ind App 166 (PC), Muhammad Ewaz v. Rtrj Lai. 
1(74) 12 Beng L R 492n (493)i) : 19 Suth W R 198 (DB), Mojan Mollo v. Lula 

Ohazi Knlan. 

(’17) 4 AIR 1917 Mad 27 (28) : 40 Mad 204 ; 38 Ind Cas 707 (FB), Venkati Rama 
Reddi v. Pillati Rama Reddy. (Per Coutts-Trotter, J., in the Order of Reference.) 
(’30) 17 AIR 1930 Sind 25 (27) : 118 Ind Cas 737 (DB), Safdar AH v. Ntcr Maho^ 
med (Consent of executant, is not necessary for valid registration.) 

[But see (’69) 4 Mad H C R 101 (102), In the iJetition of T. Venkatasami Naik. 
(Party admitting execution but refusing to sign on the back of the instrument— 
Document cannot be registered. NOTE.-S. 58 (2) supersedes this decision. See 

also 4 All 40.)] 

10. Sre cages cited in foot-note (5). 

11, (’68) 1 Beng L R (OC) 47 (4S), In the matter of Brindaban Chandra Shaw. 
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between a party claiming to have a.deed registered, and one who 
having executed the deed, either denies his own solemn admission ^ 
therein contained or contends that he ought not to be bound by the 
deed till something is done by the opposite party. If the Registrar 
might refuse to register any instrument, the grantee claiming under 
it would find himself placed in a great difficulty, because the 49fch 
section enacts that no instrument required by S. 17 to be registered, 
shall be received in. evidence in any civil proceeding in any Court, or 
shall be acted upon by any public servant, as defined in the Indian 
Penal Code, or shall affect any property comprised therein, unless 
it shall have been registered in accordance with the provisions of 
' that Act.” 

In a recent decision'^ it has been observed by Horwill, J., of the 
Madras High Court that sub-section (3) of this section does not include 
all the grounds on which a Registrar may refuse registration. For 
example, the registering officer is bound to refuse to register a document, 
if the document does not comply with any of the provisions contained 

in Ss. 19, 20, 21 and 22. 

There is no duty imposed upon the registering officer to read out 
to the parties the deeds brought to him for registration.^^ 

3, “Persons executing the document.” — See Note 5 on bection 3*2. 


Section 35 
Notes 2-4 


4, “Admit the execution of the document.*’ — Where a 
person purported to have executed a document comes before the 
registering officer and states that the signature appearing in the 
document is his, but that he made the signature on a blank paper, or 
that he meant to sign a document different from what it is, or that his 
signature was taken fraudulently, can he be taken to have cichiiiitcd the 
exectUion of the document? In Foster v. Mackhinon^ the Court of' 
Common Pleas observed as follows : 

*Tf a blind man, or a man who cannot read, or who for some 
reason (not implying negligence) forbears to read, has a written con¬ 
tract falsely read over to him, the reader misreading to such a degree 
that the written contract is of a nature altogether different from the 
contract pretended to be read from the paper which the blind or 
illiterate man afterwards signs then, at least if there be no negligence, 
the signature so obtained is of no force. And it is invalid not merely 
on the ground of fraud, where fraud exists, but on the ground that the 
mind of the signer did not accompany the signatui'e; in other words 
that he never intended to sign, and therefore in contemplation of law. 
never did sign, the contract to which his name is appended.” 

32 AIR 1945 Mad 309 (310, 311), Krishncisioami Nnickcr v. Nall i 
Qounder, (The Registrar ia also bound to rofuso rosistmtion of diviuuont, if it 
does not oomply with any of the provisions of the T. I*. Aet. note, Ue\or>t\i on 

another point in (1946) 2 Mad L Jour 133 ) 

13. (’03) 26 AU 36S (366) : 1903 All W N 70 (DH), Phut Choui v. Lakkhu. 

Also Bee S. 68 Note 8. 

Note 4 

L (1869) L R 4 OP 704 (711) : 88 LJ C P 310 : 20 L T 887 : 17 W R (Eng) 1105. 
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Section 35 
Notes 4-5 


This view was taken in some cases^ arising under this Act. A con¬ 
trary view has been taken in other cases, namely, that having regard to 
the scheme of the Act and the limited nature of the inquiry which the 
registering officer can make, the mere admission of the signature is 
admission of execution for the purpose of the Registration Act, though it 
may be invalid execution or no execution at all for the purpose 
of enforcing the document under the general law.^ The point was 
raised before their Lordships of the Privy Council in li^axvah Sikandar 
Begam v. Znlfikar Wall Khaif^ where the executant admitted the 
signature before the Registrar but stated that certain terms were 
different from those embodied in the document. The document was 
registered after a note was made by the Sub-Registrar of such statement. 
Their Lordships said : 

“It seems to their Lordships that if there had been any dispute 
before them as to whether in these peculiar circumstances, the 
appellant was entitled to Rs. 300 and to the grain and fuel as 
mentioned in this note of the Sub-Registrar, rather than to Rs. 250 as 
mentioned in the deed of gift, it would be necessary to consider the 
effect of the Registration Act, particularly s. 35, and also to consider 
certain authorities in order to ascertain the precise legal effect of such 
a statement as this after the execution of the deed; and their 
Lordships must observe, it would have been much better to have 
taken the more usual and regular course of re-executing the deed with 
the modifications which the parties had agreed to.” 


5. Denial of execution. — The denial of execution is a question 
of fact. A ref usal to admit the execution of a document^ or an inter¬ 
lineation in the document^ is a denial of execution. If the representative 
of a deceased executant states that be does not know whether the deceased 
l)er 3 on executed the document, his statement must be regarded as a denial 
of execution.^ But a refusal to endorse on the document is not a denial of 


3 AIR 1916 Pat 206 (209) : 35 Ind Cns 56' (DB), Ebadut Ah v. Muham- 
\d Farced. (Executant admitting signature but stating that be signed on blank 

[5 AIR 191S Ld. 34 (35) ; 1918 Tun Be No. 37 : 45 In<l Cas 161, Wa^ira v. 

"iTii"i914 Cal 602 (603) : 23 Ind Cas 10 (DB), AbcM Hakim V. Jamila 
hahin (23 Bom *120 followed.) 

) 17 AIR 1930 All 605 (008) : 128 Ind Cas 433, Mahomed Qadtr Ah v. Maho- 
>(l Ghulam. 

[' 3 - 1 ) 21 AIR 1934 Mad 113 (114) : 148 Ind Cas 94 (DB), Bajuasirami Chettiar 

Srinivasa Pdlai. 

) IS AIR 1931 Nag 159(160): 27 Nag L R IIG: 134 I C. 286, Hindu v. Vithoba. 

) 6 Cal W N 329 (331) (DB). David Yule v. Ram Khelwan Sakai. (Signature 
milted but said to be taken only on blank paper—Admission of registration must 
regarded as admission of execution.) 

*38) 25 AIR 1938 P C 38 (39) : 32 Sind L R 285 : 172 Ind Cns 720 (PC). 

c 


1. (’87) 11 Bom 691 (096, 697), In re Shaik Ahdnl Aziz. (5 Cal 445 followed.) 

2. (’16) 3 AIR 1916 Mad 073 (673) : 30 Ind Cas 507 (DB). Veerappa Chettiar v. 
Visranadlia Aiynr. 

3. (’87) 11 Bom 691 (696, 697), In re Shaik Abdul Azu. 
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execution* There is a difference of opinion as to whether the non- 
appearance of the executant in pursuance of a suniinons issued to him 
under S 36 is a denial of execution. It has been held in the under¬ 
mentioned cases® that a wiljul refusal or neglect to attend and admit 
execution on being served with a summons to appear under section 3G 
amounts to a denial of execution. In jK.hadim Hussain v. Bharat 
Singhf it was held by the Allahabad High Court that where the 
summons was not served on the party but was returned unserved, there 
could not be said to be a denial of execution. In a similar case^ it was 
held by the High Court of Calcutta that, if in such a case the Registrar 
had assumed or found as a fact, that the party denied execution, the 
refusal must be taken to be a refusal made on denial of execution. In 
Uttam Singh v. Batan Devi^ the Lahore High Court dissented from 
•the view that a non-appearance by the person after service of summons 
is necessarily to be regarded as a denial of execution. Their Lordships 
■observed as follows; 

“We are unable to understand how a Sub-Registrar is to distin¬ 
guish between cases of wilful non-appearance and cases of other than 
those of wilful non-appearance, A Sub-Registrar is precluded from 
conducting any enquiry upon this point, and according to these very 
authorities must refuse to register the document if the executant has 
failed to put in appearance. We do not see any valid reason why a 
mere failure to appear which may be due to an accident or to any 
other legitimate cause should be held to be wilful, and if the registration 
is refused, the refusal to register \>e held to lx> due to a denial of 

•execution.” 
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See also Note 4. 

6. Sub-section (l), clause (b). — Where A executes a deed 
through his agent x, duly empowered, there is nothing to prevent another 
agent of A who is also duly empowered to admit execution before the 

Registrar.^ 


4. (’77) 1 All 466 (469) : 4 Ind App 166 (PC), Md. Ewaz v. Birj Lai. 

[But see (’69) 3 Beng L R (OC) 60 (65) : 19 Sath W R 386«, In the matter of 
Brajamth Pyne and Armala Dasi. (Execution admitted but refu^il to endorse 
■deed on ground that the deed was not intended to be what it purported to bo— 
Held, registration must bo refused. NOTE.— This is no longer good law.)] 

5. (’79) 5 Cal 445 (447, 448) : 6 Cal L Rep 172, Badhakissan Rotora Dakana^ v. 
Chooneelall Dutt. 

(’98) 25 Cal 93 (96) (DB), Kndrathi Begum v. Najibunnessa. 

(’12) 16 Ind Cas 614 (615) (DB) (Cal), Bechun Sahu v. Syed AH RasuL 
(’23) 10 AIR 1923 Cal 86 (39) : 60 Cal 180 : 70 Ind Cas 794 (DBi, J. it D. 

Co. V. Annoda Churan Sen* 

('87) 11 Bom 691 (696, 697), In re Shaik Abdul Aziz, 

6. (’18) 34 All 815 (818, 819) : 14 Ind Cas 433 (DU). 

7. (’89) 16 Cal 189 (191) (FB). Luckhi Earain v. 5.i/auo/ iV 
B, (’84) 11 AIR 1924 I.ah 28 (30, 31) : 74 Ind Caa 688 (DIP. 

Note 6 

1. 1'88) 16 AIR 1988 P C 38 (39): 65 Ind App 61 : 65 Cal 532 : 108 Ind C^is 312 
(PO), Puran OAand v. Monmotho Nath. (.Vllirming AIR 1925 Cal 703 (706).) 
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7. Sub-section tl\ clause (c). — Representative or assign* 
— "Where the executant is dead, his “representative” can under this clause, 
admit execution before the registering officer.^ The words “representative 
or assign” mean the representative or assign of the party who is one of 
the executants of the deed.^ A person entitled to obtain letters of 
administration to the estate of the deceased person is a “representative” 
of such person. Thus, a Hindu widow who is the heir at law of a deceased 
person is his representative” and may admit the execution of a document 
executed by him.^ It is not necessary that the “representative” should be 
the heir of the deceased person. It is quite sufficient if he has authority,, 
express or implied, to admit execution of the deed. Thus, where A, a woman, 
ex£?cuted a deed and, before registration, died leaving a minor son and 
a minor daughter, the latter being her heir, and X the husband of A who 
was the guardian of both the children, admitted the execution as the 
guardian of the boy under the impression that he was the heir, it was 
held that as he was the guardian of the girl also and as such had 
authority to admit the deed, he was a “representative” for the purpose 
of this clause and that his admission was valid.'^ In the undermentioned 
case^ where A the executant of a document died leaving two widows x 
and Y, and two minor sons by Y, and X as guardian of the sons admitted 
the execution, it was held by the Bombay High Court that X was a 
“representative” of A, but that assuming she was not, the defect was one 
merely of procedure and did not vitiate the registration. 

The donee under a document of gift is according to the Calcutta 
High Court in the undermentioned case,*^ an “assign” within this clause 
and can validly admit the execution of the document after the death of 
the donor, “It is quite possible,” said the Court in that case, “that the 
Legislature inserted the word ‘assign' in clause (3) of S. 35 to provide 
for the case where the representative would not appear and unless the 
transferee was authorised to appear and admit the execution, the deed 
could not he registered.” In an eai'Iier case, where the donee was also 
the heir at law°of the deceased executant her admission of execution 
before the Sub-Begistrar was held to be a valid admission, as being that 
of a “representative” of the deceased person. 

Note 7 

1 . (’20) 7 AIR 1920 Mad 763 (782) : 43 Mad 238 : 59 Ind Cas 978 (DB), Keesara 

Ve 7 thata 2 )p(iyya v. Nayani Vcnlcataranga Rao. 

2 (’71) 10 Suth W E 180 (182) (DB), In the 7iiatter of Rwichimder Biswas. 

3 (’06) 33 Cal 534 (538, 539) : 4 Cil L Jour 340 (DB), Bliabatosh Bafierjee v. 

Sole77iaii. 

4 . (’15) 2 AIK 1915 Na^ 33 (34, 35) : 11 Nag L R 4 : 27 Ind Cas 861, Bhioraj v. 
Narayan. 

Also see S. 32 Note 9. 

5. (’26) 13 AIR 1926 Bora 137 (137) : 94 lud Cas 560, Dattalra7ja Keskav v, 

Gangabai Narayayt. 

Also see S. 2 (10) Note 1. 

6 ('17) 4 AIK 1917 Cal 269 (269) : 37 Ind Cas 362 (DB), Akshoya Chandra v. 
Maiwiatha Nath. 

7. (’06) 33 Cal 584 (588, 539) : 4 Cal L Jour 340 (DB), Rhahatosh Banerjee v. 
Sole7)ia7i. 
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There ia a difference of opinion as to whether the admission of 
some only of several representatives of the deceased executant is a 
sufficient compliance with the section. In the undermentioned case,® it 
was held by the Allahabad High Court that all the representatives must 
admit the execution of the document by the deceased person. According 
to the Madras and Calcutta High Courts, assuming that all the 
representatives must admit the execution, a non-compliance with this 
requirement is only an error of procedure and not one affecting the 
validity of the registration.® 


8, Sub-section (2). — A false statement made to the officer iu 
an enquiry under this section is an offence punishable under S. 82.^ 
The inquiry contemplated is of the simplest nature. The section does not 
contemplate the examination of any person not present in the Sub- 
Registrar’s office.^ 

9, Sub-section (3), clause (b) —Person appearing to be a 
minor, etc. — A document executed by a minor, an idiot or a lunatic 


cannot, if the registering officer is aware of the fact, be admitted to 
registration.' The object of sub-section (3) clause (b) is that if the registra¬ 
tion authorities refuse to register on the ground that the executant is a 
minor, the question of minority may at once be brought into a Civil Court 
and there determined.'*^ Where a person who is iu fact a minor appears 
before the registering officer and admits execution and the document 
is registered, it not apijearing to that officer that he was a minor, it 
cannot be said that the registering officer violated any law; the regis¬ 
tration is not invalid, if in fact it turns out that the executant was 
really a minor.^ 


The section does not oblige the registering officer to record the age 
of any person who api^am before him for admission of execution or to 
state whether the j)erdon apixjariug is a minor or not.® 


8. (’33) 20 AIU 19i3 All 302 (302) : 14> Ind Csi 754 (DB), .16iu! Azig Khvi v. 
Mt. Kan\B Fatima. 

fl. (1900) 23 Mud 580 (532), Pakran v. Kunhammed. 

(*09) 4 Ind Oaa 09 (70)(DU) (Cal), SrimaU Sujan Ihbi v. Khatun. Mad 

580 (oUowod.) 

Note 8 

1. (’86) 23 AIR 1936 Cal 418 (419) : 165 Ind Caa 415 (DB), Abdul Oafur v. 
JBmpdrar. (Hondorson, J.—If tho lie is harmless, sentence of imprisonmeut should 
not bo ptu-ted.) 

2. (’04) 1904 Pun Re No. 13, {lage 52 (54) : 1904 Pun L B No. 78 (DB). t. 

Arjau Das. 

Note 9 

1. (’17) 4 AIR 1917 Mad 610 (641) : 40 Mad 308:36 Ind Cas 921 (KIP, Ih.jhavA- 

oAnrinr v. iSrinivaM Ri^itavacAariar. 

U. (’89) 8 Cal 967 (968) : 11 Gal L Rep 315 (DIP. Chunec Mul Johary v. 

NofM Chowdhry. 

8. (’94) 91 Oal 879 (881, 832) (DB), Shavi Char.in Mai v. Choirdhnj iVhiKi Si-iy.. 
(The RogUtration Aol nowhere lay* d )w i ihat rv'.vji'itriillou of a doounuMit, t‘xeoation 
of which U admitted by a minor, is facto void as a^^inst such minor, or void 
fat want of juri diction on the part of tho rvt^istcring officer.) 
a, (’14) 1 AIR 1914 Oudli 44 (49); 95 Ind Oas 643 (DU). .Valtomed Htmun v. 
Laiji S\ngh. 
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There is a difference of opinion, however, whether an endorsement 
by the registering officer noting the age of the person appearing can be 
put forward as proof of the age of such person. According to the under¬ 
mentioned cases* it cannot be done. In the cases noted below,® it has 
been held that the fact that the document has been registered does, not 
raise any presumption that the person presenting the document was a 
major and not a minor, and that all that can be said is that at the time 
of the registration the person who put forward the document before the 
registering officer appeared to him to be a major. In an Allahabad case,® 
it was, however, held that a certificate of the registering officer under 
s. GO stating that a medical certificate was produced showing the age of 
the executant as being above 13 years was admissible to prove that such 
statements were made there. 


It has been held by the High Court of Nagpur, that where the effect 
of a document registered is sought to be avoided by the party executing 
the same by pleading insanity at the time of such execution, the 
registration endorsement cannot be discarded or ignored in deciding 
the issue about the mental condition of the party when the deed was 
executed.^ The Court relied upon the following observations of their 
Lordships of the Privy Council in Ganga Moiji v. Trilokhya Nath 

“ Registration is a solemn act to be performed in the presence of 
a competent official appointed to act as Registrar whose duty it is to 
attend the parties during the registration and see that the proper 
persons present are competent to act and are identified to his satis¬ 
faction; and all things done before him in his official capacity and 
verified by his signature will be presumed to be done duly and in 

order.” 


See also the undermentioned cases. 


0 


■,S8) 2.5 AIR 193S Nag 385 (387) : IRE (1939) Nag 324 : 178 Ind Cas 920, Kisan 

44i49):25 lad Cas G48(DB). ./d. 

•38) 25 AIE 1938 Nag 385 (387) : I L E (1939) Nag 324 ; 178 Ind Cas 920, 7f.an 

R r30)'2t7nri9lrCari83 (184) : 180 Ind Cas 654 (DB), S^raswati Devi v. 

“liu 19.42 Oadb 143 (144, 14-5) : 17 Lncb 416 : 197 Ind Cas 560 (DB), Ml. 

Am 1926 Alfr74(67’5t96 Ind Cas 332(DB), Salirniimnv.Saiduddin. 
'' *33 25 AIR 1938 Nag 204(209);177 Ind Cas 80, ilf/. Hazrabi v. Mi. Fatmabi. 

COG 33 Cal 537 (544) : 33 Ind App GO (PC), 
i' {'21) 8 AIR 19^1 Nag 34 (30) : 02 Ind Cas 246 (DB), jI/hWi^Ms v. Haridas. 

(Rc'^istralion raises presumption that testator was in bis senses at the time.) 

19)*6 AIR 1919 Oudh glO (211, 213) : 52 Ind Cas 837 (DB). Badripramd Singh 
v! Mt. Anptirna Kmr. (Will — Registration raises presumption that testator was 

‘lirmiuSl Sind 78 (79) : 136 Ind Cas 525 (DB),: Mohandas v 

S, (Rogistmtion endorse,nent is jnima facie proof that.he executant 

' 2(^13 AlVl926°Nag 482 (483) : 96 Ind Cas 401 (DB), Nilhanth 

Dai. (Eegi4iHtion endorsement that the document was ^ 

he understood and admitted it is proof of such matters. 33 Cal 637 . 33 Ind App 

GO (PCi followed.) 
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10. Partial registration. — The section requires that all the 
executants must appear and admit before the registering officer. The 
words “as to the persons so denying, appearing or dead,” did not occur 
in the corresponding sections of the Acts previous to the Act of 1877. 
In Md. Eivaz v. Birj Lal^ a document purported to be executed by 
M and her two sons H and S, was signed by H and s and by M by the 
hand of H. Before the Sub-Registrar H and S admitted their own 
'Signatures but stated that M had not assented to the document. The 
deed was, however, registered but the High Court held that the regis¬ 
tration was invalid as to all persons. Their Lordships of the Privy 
Council after referring to the scheme of the Act, held that the section 
should be construed to mean that the registering officer shall refuse to 
register the document quoad the persons who deny the execution of the 
deed and quoad any person who appears to be a lunatic, minor or idiot, 
but must register it quoad the persons admitting the execution of the 
document. The words “ns to the persons so denying, appearing or dead” 
were added at the end of sub-S. (3) by Act XII of 1879 in view of the said 
decision.^ 

If the registration is effected expressly in respect of some of the 
executants of a document only, it will not be operative against the persons 
not appearing and in respect of whom the deed was not registered.^ 
As to the validity of the registration where, though only some persons 
appear, the document is registered in respect of all the executants, see 
Note 12. 

11. Registration, if to be effected within any time limit— 
There is no period prescribed by the Act within which the actual 
registration must be effected, although a time limit has been fixed for 
presentation^ of the document and for the executants to appear before 
the Registrar.^ Nor is there any time limit fixed within which the 
registering officer should refuse to register the document for non- 
appearance of the parties. It is obvious in fact, that an order of refusal 
for non-appearance of parties must bo made at some time after the 
expiration of the time allowed for appearance except where there has 
been an express denial of execution.^ An order of mfusal to register 
on the non-appearance of parties cannot therefore be taken to have 

Note 10 

1. (‘77) 1 All 405 (471, 472, 473) : 4 Ind App 166 (PC). 

2. (’18) 6 AIR 1918 Mud 323 (324, 325) : 45 Ind Cu9 535 (DB), Natesa lyev v. 
Stibramania Iyer. 

3. t (’23) 10 AIR 1923 Cal 36 (40): 50 Cal 180 : 70 Ind Caa 794 (DB), J. .f L\ 
Etiekcil Co. v. Aanoda Charan Sen, 

(’84) 21 AIR 1934 Lah 761 (762):164 Ind Cas lOSS {m\ Kaura llun v. (VMJN.in- 
lal. (AIR 1923 Gal 35 : 50 Cal 180 relied on.l 
Also see S. 24 Note 1. 

Note 11 

1* See S. 82 and Notes thci'oon. 

2. See S. 84. 

3, (’89) 16 Cal 189 (103) (FIB, Luckki Xuituu v. Sn/cowne Vune. (Affirming 15 

Oal 638.) 
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been made, for the purpose of computing the time for bringing a suit 
under S. 77 to compel registration, at some time within the time allowed 
though actually made after such.time* 

As has been seen in Note 4 on S. 34, however, that so soon as the 
prescribed time for appearance has gone by and the executing parties 
have not appeared, the order of refusal should be made at once. 


12. Non-compliance with the provisions of Sections 34 
and 35 — Effect—In the discussion of this question it is necessary to 
refer to the following decisions of their Lordships of the Privy Council* 

(a) Sah Mukkun Lall v. Sah Koondun Lall} 

(b) Muhammad Eioaz v. Birj Lai? 

(c) Mujib-xm-nissa v. Ahdxtr Rahim? 

(d) Kanhaya Lai v. National Bank of India? 

(e) Ma Pwa May v. Chettiar Firm? 


([) Dottie Karan v. Lachmi Prasad? 

In case (d), Kanhaya LaVs case, where the question was raised whether 
the registering officer to whom a document had been properly presented 
for registration, had satisfied himself under Ss. 34 and 35 about the 
execution of the document by the person purporting to have executed 
it, their LtAxlships of the Privy Council held that any defect in such 
procedure is cured by s. 87 of the Act. 

In case (e), Ma Pwa Mays case, their Lordships of the Privy 
Council observed as follows : 


"In Sah Mukhun Lall v. Sah Koondxm Registrar 

had registered a deed of sale in the absence of the vendors contrary 
to tho provisions of S. 36 of the Act (now S. Z4l The Board held that, 
having once been presented for registration, it was still in time for 
regular registration, though the first registration may have been 
invalid. There appears to have been an admission by the parties that 
the first registration was not valid. But the Board indicated an 
opinion that the first registration was validated by the provisions of 

S 88 of the Act (now s.87) .Tee opinion there expressed was 

adopted by the Board in Mtchcmmad Ewaz v. Buj Lai where 
two of the persons executing the deed admitted execution by them- 

selves, but denied execution by the third party ._ 


(■8!)) 16 Cal 189 (19S) (FB), U<chhi Narain v. SaUou-ne Pyne. (Affirming 15 
lul ) 1 ■> 


. (’75) 2 liicl App ‘210 (216) : 1-5 Beng h R 228 (P C) 

’ (’77) 1 All 465 (474, 475) : 4 Ind App 166 (P Cj, (On appeal from7NWPHCI5 

185 (1S8)) 

COD 23 All 233 (242) : 28 Ind App 15 (P C). 

(’23) 10 AIR 1923 P C 114 (118) : 50 Ind App 162 : 4 Lah 234 : 75 Ind Caa 
] (^2^*16 AIR 1929 P C 279 (282. 233) : 56 Ind App 379 : 7 Rang 624 : 120 Ind 

(’31) 18 AIR 1931 PC 52(56): 58 Ind App 58 : 10 Pat 481: 131 I. C. 321 (P C). 

a. (’75) 2 Iiid App 210 ; 15 Beng L R 228 (P C). 

b. (77) 1 All 165 : 4 Ind App 166 (P C). 
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In case (a), Sak Mukhun LalVs case, a deed duly presented by a 
person claiming under it was registered by the registering officer in 
' the absence of the executants on the day fixed for their appearance. 
Such a registration was held invalid in a suit in which the deed was 
sought to be put in evidence. Subsequently the claimants again applied to 
the registering officer to have the deed registered in accordance with law 
but the officer refused to register it on the ground that the deed was 
presented beyond the proper period. The matter was again taken up to 
the High Court which held that the claimants were entitled to have the 
deed registered, whereupon the claimants petitioned the registering 
officer to summon the executants and register the deed. The deed was 
then, after summoning the executants, registered according to the 
requirements of the law. The question arose whether the registration 
was invalid for any reason. As regards the validity of first registration 

in the absence of the executants their Lordships said that it was 7in- 

, 

necessary to express an opinion on the point inasmuch as the decision 
in the suit in which it was held to be invalid had not been api)ealed 
against and became conclusive. But their Lordships made the following 
observation: 

‘.‘It is scarcely reasonable to suppose that it was the intention of 
the Legislature that every registration of a deed should be null and 
void by reason of a non-compliance with the provisions of Ss 19, 21 
or 36 (now S.34), or other similar provisions. It is rather to be inferred 
that the Legislature intended that such errors or defects should be 
classed under the general words “defect in procedure” in S. 88 of the 
Act, so that innocent and ignorant persons should not be deprived of 
their property through any error or inadvertence of a public oliicer, 
on whom they would naturally place reliance. If the registering officer 
refuses to register, the mistake may be rectified upon appeal under 
S 83, or upon petition under S. 84, as the case may be; but if he 
registers where he ought not to register, innocent pei-sons may bo 
misled, and may not discover, until it is too late to rectify it, the 
error by which, if the registration is in consequency of it to bo treated 
as a nullity, they may be deprived of their just rights.” 

In case (b), Muhaynmad Ewaz*s case, a document purported to 
have been executed by three persons was registered as to all of them though 
one of them did not admit execution before the Registrar as required 
by this section. In a suit for enforcing the document the Subordinate 
Judge gave decree against the pei-sons who had appeared and admitted 
execution before the Registrar. The High Court on api>eal held that 
the document was wholly invalid and observed: “Unless a deed 
registered in accordance with the substantial provisions of the law, it 
must be regarded as un.registered, though it may, in fact, have been 
improp^ly admitted to registration.” Their Lordships of tlio Privy 
Gounoil restored the decree of the Sulx)rvliuate dudgo and hohl that the 
observation above-mentioned of the High Court, was too broadly stated. 
They referred to the decision in Sah Mukhun LaWs case and observed: 

“Their Lordships think this (i. e., the observation of the High 
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Court) is too broadly stated, if the High Court is to be understood to 
mean that in all cases where a registered deed is produced, it is open 
to the party objecting to the deed, to contend that there was an 
iini)roper registration,—that the terms of the Registration Act in some 
substantial respects have not been complied with.” 

In case ic), Mujib-nn-nissas case, a registration had been effected 

on a presentatio7i thereof under S. 32 by an unauthorised person. Their 
* 

Lordships observed : “Their Lordships were referred to two decisions^ 
of this Committee in support of the appellants' contentions.® Neither 
case gives any countenance to the.view that the absence of any party 
legally entitled to present deed for registration is a defect in procedure 
falling under s. 87, In both these cases the Registrar was tkrmigkmt 
moved by a 2 )crson having title and 2 vas exercising Ins jurisdiction. 
The difference in their Lordships’ judgment is vital.” 

In ease (f), Dottie Karan's case, an unauthorised i)er 30 u 2 ^y^sented 
a document for registration and also admitted the execution thereof by 
the executants Their Lordships said: “The facts of the case do not show 
a defect of procedure but on the contrary they do disclose a want of 
jurisdiction in the registering officer.” 

The decisions of the Privy Council referred to above clearly seem 
to establish the jirinciple that when once the registering officer gets 
jurisdiction by the proper of the document, a failure to 

follow the subsequent procedure provided by this and the previous section 
is merely an error of procedure which does not affect his jurisdiction 
to register the document, and that the registration will not be invalid, 
by reason of such failure.’* It has accordingly been held that a registra¬ 
tion if effected is not invalid by reason merely of the fact that it was 
made in the absence of one or some of the parties at the time of registra¬ 
tion’** or that it was made on the ad mission of an unauthorised person,* * 

7. {’75) 2 Ind App 210:15 Beng L II 228 (PC), Salt MukJuni hall v. Sah Koondmi 


All 165 : 4 Ind App 166 (P C). Muhammad Etoas v. Birj Lai 
. Namely that defect in presentation by proper t^rson is a mere defect in pro- 

10 AIR 1923 Rang 176 (189): 1 Rang22:74 Ind Cas82(DB),S.il/.^.Z^. 
S 22 Anri935ltlfriM417) : 16 Lai. 1019 = 157 Ind Cas 78 (DB), Ma,» Lai 

L- Naii Ghulam Hussain Nvr Ahmad. 

0. (’77) 1877 Pun Re No. 60. page 161 (161) (DB), Sheo Mai v. Umrdin and Nur 

90U890 Pun Re No. 77, page 245 (246) (DB), Bkagat Singh v. Gauhar. 

(•as) 22 AIR 1935 Lah 416 (417) : 16 Lab 1019 : 157 Ind Cas 78 (DB), Muni 
Lai V. Haji Ghulmn Hussain Nur Ahmed, (AIR 1923 Cal 35 : 50 Cal 180 and 

16 All 57 not followed.) 

(’23) 10 AIR 1923 Bang 176 (180) : 1 Rang 22 : 74 Ind Cas 82 (DB), S.M.A.R. 
jhetty Firm v. Ko Taik, 

13-1900) 1893-1900 Low Bur Rul 27 (30). Mating Tun v. Mating Paw V: 

Iso see S. 68 Note 5, , , 

I (’251 12 AIR 1925 All 215 (217) : 47 All 294 : 84 Ind Cas 786 (DB), Bafai-un- 

lissn Jlcgam v. Husnaxm Begam. (Admission of execution of a document oy the 
.usband of a lady on bclialf of the indy, who had given general power-of-attorney 
o tlie liusband would amount to no more than an iiTCgularity of procedure curable 
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or of a wrong person as the representative of the executing party^^ or Section 3.5 
that it was made on the appearance of the executants more than four Notes 12-14 
months after the execution of the document, without the delay being 
condoned by the Registrar.*^ The contrary view, namely that the regis¬ 
tration would be invalid, taken in the undermentioned cases^* does not 
seem to be right on principle. 

13. Revocation of gift before registration—Registration, if invalid—See 

Note 9 on Section 17. 

14. Registrar acting under Ss. 34 and 35, if a Court.—A 
Sub-Registrar acting under Ss. 34 and 35 is not a “Court”A contrary 
view has been taken in the undermentioned case.^ See Notes on S. 74. 


by the provisions of Section 87 of tlie Registration Act, and would not affect the 
validity of the registration.) • 

(’03) 30 Cal 265 (274):7 Cal W N 229 (DB), Mohendra Nath v. Kali Prashad. (Agent 
whose authority had been revoked but who had no knowledge of it admitting 
execution—Registering officer also not being aware of the revocation registering deed 
—Registration is valid ) 

[See also (’89) 11 All 319 (327) : 1889 All W N 101 (FB), Hardel v. Ram LaL 
(This decision also holds that even a presentation by an unauthorised person is 
merely an error of procedure—To this extent the decision is not correct.)] 

12. (’26) 13 AIR 1926 Bom 137 (137) ; 94 Ind Cas 560 (DB), Dattatraya Keshao 
V. Gangabai Narayan. 

(’34) 21 AIR 1934 Mad 425 (426) : 149 Ind Cas 1174, Aruna Chala Miidali v. 
Venkatachala Pillai. 

13. (’ll) 14 Oudh Cas 207 (212) ; 11 Ind Cas 925 (DB), Raviji Mai v. Saujed 
Wazir Hussain. 

(’40) 27 AIR 1940 Oudh 318 (319): 188 Ind Cas 666, Lakhpat Lai v. .U/. SukhraJi. 

14. (’69) 1 N W P H C R 247 (249) (DB), Shah Koondicn Lalt v. Makliun LalL 
(Registration in absence of executant is invalid — Case before the Privy Council 
decision in 2 Ind App 210 : 15 Beng L R 228 (P C).) 

(■73) 6 N W P H C R 91 (93) (DB), Ma/iOHZcd Altaf Ali Khan v. Rajah Pertab 
Singh. (Denial of execution—Case before the decision in 2 Ind App 210 :15 Beng 
L R 228 (P C).) 

(’26) 13 AIR 1926 Bom 479 (481) : 50 Bom 628 : 98 IndCa5629 (DB), Balakrishui 
Raoji V. Parashram Mahadeo. (Non-appearance of some executants—Overruled 
on another point in AIR 1927 Bom 487 : 51 Bom 91i (FB).) 

(*23) 10 AIR 1923 Cal 35 (40): 50 Cal l60 :70 Ind Cas 794 (DB), J. tC D. Esiekeil 
and Co. v. ilnnoda Charan Das. (Non-appearance of parties-Dissented from in 
AIR 1035 Lah 416 : 16 Lah 1019.) 

(’04) 26 All 67 (60) : 1903 AU W N 195 (DB), liazi-un-nis&i v. Sabir Hussain. 
(Denial of execution. Dissented from in AIR 1935 Lah 416 : 16 Lah 1019.) 

(’07) 6 Cal L Jour 188 (191), Bo6an Sahai v. Udtt Narain. (Denial of execution.) 
(’16) 3 AIR 1916 Pat 206 (209) : 36 Ind aas 56 (DB), Ebadut Afi v. dftf. Fare^. 
(Denial of execution—Registration invalid as to person denying.) 

[Sec also ('68) 3 Agra H C R 407 (408) (DB), Unmole Singh v. Bam BAunjui^ 
Misser. (Document treated as unexecuted so far as non-admitting party was 
ooncorned.) 

(’18) 6 AIR 1918 Pat 637 (638): 43 Ind Gas 777, Shel Wazir Ali v. Mt. Mahimu- 
nnessa. (The registration of a dooument on the admission of execution by one of 
several oxooutante is irregular. —Whether the im'gularity may bo curvxl by 

Sootion 87 of the Registration Act.)] 

Note 14 

1. \ (’04) 4 Mad L Jour 189 (192) (DB), Queen-Kmprtss v. Ilimaya Nadiin. 

068) II Mad 8 (4, 6) (DB), Quccn-Bmpress v. Nubb.i. 

Bee also S. 196 ol. (2) of the Code of Criminal Procedure. 

087) 14 Oal 176 (180), Kristo Nath Ki\mdoo v. T, F. Drown, 




PART VIL 


OF ENFORCING THE APPEARANCE OF EXECUTANTS 

AND WITNESSES. 


Section 36 

Procedure 
where appea¬ 
rance of exe¬ 
cutant or wit¬ 
ness is desired. 




* 36. If any person presenting any document for regis¬ 
tration or claiming under any document, which is capable of 
being so presented, desires the appearance of any person 
whose presence or testimony is necessary for the registration 
of such document, the registering officer may, in his discre¬ 
tion, call upon such officer* or Court as the ‘‘I Provincial 
Government | directs in this behalf to issue a' summons 
requiring him to appear at the registration-office, either in 
person or by duly authorized agent, as in the summons may 
be mentioned, and at a time named therein, 

a. for the words “Local Government’’ by A. 0. 

PROVINCIAL Amendment. 

Bombay 

In section 3G, for the words “may, in his discretion” the words “in 
his discretion, may, upon receipt of the prescribed fee, issue or may” 
were siihstiitUed ; and after the word “issue” a comma was inserted. 

— Bombay Act V of 1929, S, 6, [22-5-1929.] 

Synopsis 

1. Legislative history. 

2. Scope. 

3. Call upon such officer or Court to issue summons, 

4. Failure to appear on summons—Effect. See Note 5 on Section 35. 

1, Legislative history. 

(1) Under s. 31 of the Act of 18G4, the Deputy Registrar may issue 
the summons himself, 

(2) Under S. 37 of the Act of 186C, the registering officer was to call 
upon the Eevenne Officer within whose jurisdiction the person whoso 

presence was required, resided, to issue the summons. 

( 3 ) Section 36 of the Act of 1871 corresponded with the present pro- 
vision except that the words “or claiming under any document, which is 
capable of being so presented did not occur in it. 

( 4 ) Section 3G of the Act of 1877 was similar to this section but with 
the addition of the words “from time to time” after the words “Local 
Government.” 

2. Scope._The provisions of this part apply to all documents 

whether compu lsorily or optionally registrable. _ 

* r 1877 .^s. 36 ; 1871 - TIT; 1866 - S. 37 ; 1864 - S. 31.] 

Section 36 — Note 2 

L ('05) 1 Cal L Jour 126 (132) (DB), Chwidra K%shore v. Dinendra Nath. 


s. 
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3. Call upon such officer or Court to issue summons— 
TThis section requires that the Sub-Eegistrar when moved to issue process 
qmder this section ought to apply to the prescribed officer or CJourt for 
the issue of summons. But the fact that this procedure was not followed, 
but a mere notice was issued to the party direct from the Sub-Registrar’s 
office, cannot prejudice a party’s right of suit given by S. 77.^ 

4. Failure to appear on summons — Effect. — See Note 5 on Section 35. 


*3T. The officer or Court, upon receipt of the peon’s fee 
:payable in such cases, shall issue the summons accordingly, 
and cause it to be served upon the person whose appearance 

4 

is so required. 


t 38. (/) (a) A person who by reason of bodily infir¬ 
mity is unable without risk or serious inconvenience to 
-appear at the registration-office, or 

(fc) a person in jail under civil or criminal process, or 

(c) persons exempt by law from' personal appearance in 
'Court, and who would but for the provision next hereinafter 
■contained be required to appear in person at the registra- 
-tion-office, 

shall not be required so to appear. 

( 2 ) In the case of every such person the registering 
officer shall either himself go to the house of such person, 
or to the jail in which he is confined, and examine him or 
'issue a commission for his examination. 

Synopsis 

4 

1. Legislative history. 

2. Scope. 

3. *‘Issue a commission.'’ 

4. Persons exempt from personal appearance. 


' 1, Legislative history. 

( 1 ) There was no provision corresponding to this in the Act of 1864. 

(2) Section 39 of the Act of 1866 corresponded to this provision. 

(3) Section 38 of the Acts of 1871 and 1877 were in similar forms. 

•[1877 —S. 37; * 1871-S. 37; 1866 -S. 38.] 

+ [ 1877 — S. 38 ; 1871 - S. 38 ; 1866 — S. 39. ] 

Note 3 

4. ('88) 80 AIR 1938 Pat 136 (137): 16 Pat 660 : 174 Ind Cas 385 (DB), ThaMtr 
iVdMd Y. Ohamafi Ram. 



Section 36 
Notes 3-4 


Section 37 

Officer or Court 
to issue and 
cause service 
of summons. 


Section 38 

Persons exempt 
from appear-^ 
ance at regis¬ 
tration-office. 


1 R.A. 21. 



322 


PEKSONS EXEMPT FROM APPEARANCE 


Section 38 2« Scope* — Tbs section pL’ovicles tbtit the persons referrecl to 

Notes 2-4 therein need not appear as provided by s. 34 before the registerin 

ofiicei. Such persons may be examined on commission or the I’egisterin 
officer himself may attend such person at hiS residence.^ 

3. Issue a commission.” — A commissioner to whom a 
commission is issued under this section for the examination of the person 
exempt from appearance, has no authority to accept a pvcsenUitioii of 
a document for the purpose of registration,^ 

Inasmuch as the persons referred to in the section are exempted 
from appearance before the registering officer, the date of the officer 
attending such person on' commission has no bearing on the provision in 
S. 34 which requires the executants to attend before the registering officer 
within four months of tlie execution of the document.^ 

4. Persons exempt from personal appearance_The persons 

exempt from personal appearance in Court are given in Ss. 132 and 133 
of the Code of Civil Procedure. They are as follows : 

132. (i) M'omen who, accorcling to the customs and manners 
of the country, ought not to be compelled to appear in public shall be 
exempt from personal appearance in Court. 

(2) Nothing herein contained shall be deemed to exempt such 
women from arrest in execution of civil process in any case in which 
the arrest of women is not prohibited by this Code. 

133. (1) The Provincial Government may, by notification in the 
Official Gazette, exempt from personal appearance in Court any 
person whose rank, in tlie opinion of sucli Government, entitles him 
to the privilege of exemption. 

(2) The names and residences of the persons so exempted shall, 
from time to time, be forwarded to the High Court by the Provincial 
Government and a list of such persons shall he kept in such Court, 
and a list of such persons as reside within the local limits of the 
jurisdiction of each Court subordinate to the High Court shall be kept 
in such subordinate Court. 

(3) Where any person so exejiipted claims the pri\-ilege of such 
exemption, and it is consequently necessary to examine him by 
commission, he shall pay the costs of that cojiimission, unless the 
imvty requiring his evidence pays such costs.” 


Section 38 — Note 2 

1, Sec (’81) 4 All 40 (44) : 1881 All W N 73 (DB), 3/aa Bkari v. l^aunidh. 

Note 3 

1. (’13j 35 All 34 (40): 17 Incl Cas 274 (FB), Khalil Vddin Ahmad v. Raimi Bibi. 

2. (’39) 26 AIR 1939 All 48G (488) : 183 Ind Cas 270 (DB), Surajpal Singh v. 
Panchaiti Ahhara Udasi Xinvani. 
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Section 40 

Persons entitled 
to present wills 
and authorities 
to adopt. 


part VIII. 

OF PRESENTING WILLS AND AUTHORITIES TO ADOPT. 

40* (/) The testator, or after his death any person 
claiming as executor or otherwise under a will, may present 
it to any Registrar or Sub-Registrar for registration. 

( 2 ) The donor, or after his death the donee, of any 
authority to adopt, or the adoptive son, may present it to 
any Registrar or Sub-Registrar for registration. 

Synopsis 

1. Legislative history. 

2. Scope of the section. 

3. “Adoptive son.” 

4. Repesentative of person authorised to present under this 

section, if can present document for registration. 

5. Any Registrar or Sub-Registrar. 

1. Legislative history. 0 

(1) There was no provision corresponding to this in the Act of 1864. 

(2) Section 44 of the Act of 1866 permitted any person entitled to 
present a will or an authority to adopt for registration to do so either 
personally or by an authorised agent. It empowered only the Eegistrar 
to register such documents, 

(3) Section -40 of the Acts of 1871 and 1877 were similar in terms to 
this section. 

2. Scope of the section. — This Part deals with the presen¬ 
tation of wills and authorities to adopt. The next Part deals with the 
deposit of wills which is very different from the presentation of wills.^ 

A will may be presented at any time and need not be presented 
within four months of its execution (s. 27). But under this section, so 
long as the testator is alive the presentation can be made only by him. 
After his death any person claiming as executor or otherwise under it 
may present it for registration. 

An authority to adopt must be presented within four months of its 
execution as in the case of any other documents. So long as the donor is 
alive it is he who must present it for registration. After his death the 
donee of the authority (if there has been no adoption made in pursuance 
of the authority) is the only person who can present it for registration.^ 

‘ * [ 1877 — S. 40 ; 1871 — S. 40 ; 1866 — S. 44. ] 

Section 40 — Note 2 

1. (’84) 10 Cal 976 (933, 934) : 11 Ind App 121 (PC), Ahditl Razzak v, Amir 
Haidar. 

2. (’25) 12 AIR 1925 P C 196 (198): 52 Ind App 305 : 48 Mad 614 : 89 Ind Cas 
733 (PC), K. Vijayaratnam v. M. Svdarsana Rao. 
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• • 

* 

If an adoption has been made, the adoptive son may also present it for . “ Section 40 
registration. But in every case the presentation of the authority to adopt Notes 2“4 
must be made within fom: months of the execution of the document.® 

3. “Adoptive son.” — The words “adoptive son” must mean 
adopted son, and not a person who was intended to be adopted but not 
actually adopted.^ 

4. Representative of person authorised to present under 
this section, if can present document for registration. — It 
has been held by their Lordships of-the Privy Council that this section 
does not exclude the provisions of S. 32 and does not limit the persons 
entitled to present for registration to the persons actually mentioned in 
this section, but that the representatives of such persons may also present 
the document.^ Their Lordships observed: 

“Section 40 is intended for the case of what may be called ambu- 
■ latory documents which can be revoked at any moment, and which 
will have no binding effect till the death of the executant, and to that 
extent they are taken out of S. 32. An intended executor, legatee or 
donee of a power might possibly under S. 32 be considered as a person 
claiming under the instrument. But he is not be allowed to present 
a document for registration while it is still capable of revocation. On 
the other hand, the class of persons who after death may claim to 
register, is defined and it may be said expanded. It is not merely the 
executor but also the legatee. It is not merely the donee of the power 
to adopt, but also the person claiming to have been adopted. These are 
the principals. Then given the principals, S. 32 introduces certain 
agents who can take the place of principals, and one of these agents is 
the representative of a person claiming under the document. 

The father of a minor 7narried girl whose husband is living is 
not her guardian and is not her “representative” who could present an ^ 
authority to adopt executed in her favour, for registration.® In the 


3. (’20) 7 AIR 1920 Mad 763 (761) : 43 Mad 288 : 59 Iiid Cas 978 (DB), Kecsara 
Venkatappaya v. Nayani Venkataranga Bao. 

(’26) 12 AIR 1925 PC 196 (198) : 52 Ind App 305 : 48 Mad 614 : 89 Ind Cas 733 
(PC), K. Vijayaratnavi v. M. Sudarsana Bao, 

Note 3 

1. (’33) 1933 Mad W N 1148 (1164) (DB), Sudarsana Bao v. Sctf(^arawa?»»ia. 


Note 4 


1. (’29) 16 AIR 1929 P C 24 (26, 27): 56 Ind App 21 : 62 Mad 175 : 114 Ind Cas 
17 (PC), Venkatappaya v. Nayani yenkata Banga Bao. (Natural father of minor 
adoptive boy held entitled to present the authority to adopt for registration.) 

Also see S. 32 Note 30. 


2. (’28) 15 AIR 1928 Mad 537 (639):51 Mad 462:109 Ind Cas 548 (DB), 

Beddi V. Audilakslmi, (Doubt was expressed in the ai<o whether the 

five of a donee of authority to adopt can present the document for registration. 

This, of course, is not good law after the decision in AIR 1929 P C 24: 56 Ind App 

21: 69 Mnd 175 (PC).) 

Also see S. 2 (10) Note 1. 




Section 40 
Notes 4-5 


Section 41 

Registration of 
wills and 
authorities' to 
adopt. 


’i-M PEESE.NTATIOx\ OP WILLS AND AUTHOEITIES TO 4 DOPT 

untomentioned case^ R executed a will in favoiu- of his minor widow 
S. It was presented for registration after his death by the father of s’ 

f V. Nayani VenJcata Eanga 

iiao that the father was a representative of s and that the presentation 

<IS ^ fl/lKi* 

to Registrar or Sub-Registrar.-A will or an authority 

to adopt may he presented to any Sub-Eogistrar or Registrar ^ 


'• 41 . (/) A will or an authority to adopt, presented for 
registration by the testator or donor, may be registered in 
the same manner as any other document. 

( 2 ) A will or authority to adopt presented for registra¬ 
tion by any other person entitled to present it shall be 
registered if the registering officer is satisfied_ 

(a) that the will or authority was executed by the testator 
or donor,-as the case may be; 

(fc) that the testator or donor is dead; and 

(c) that the person presenting the will or authority is, 
under section 40, entitled to present the same. 


1. Legislative history. 

{ 1 ) There was no section corresponding to this in the Act of ISGJ. 

(2) Section 7C of the Act of- 1866 and s. of the Acts of 1871 and 
1877 were in similar terms. 

2. Sub-Registrar making inquiry under this section 
whether a Court. — A Snb-Eegistrar making an inquiry under this 
section is not a “Court”.* The contrary view has been taken in the 
undermentioned cases.^ 

3. Scope of the section.—Where a will or authority to adopt is 
presented under S. 40 by a person other than the testator or the donor, 
the procedure to be followed by the registering ofticer is that provided in 

•[1877 — S. 41; 1871 - S. 41; 1866 —S. 76.] 


3. (’43) 30 AIR 1943 Mild 339 (334) : ILR (1943) Mad 462: 207 Iiul Cas 104 (FB), 
Suhbaraina Hcddi v. Subha Ueddi, 


4. (’29) 16 AIR 1920 P C 24 (26) : 56 Inrl App 21 : 52 Mad 175 : 114 Ind Cas 
17(PCK 


Note 5 


1. (’20) 7 AIK 1920 Oudh 160 (162) : 28 Oudli Ca.s 275 : 58 Ind Cas 906 (DB), 
UdaibJian v. Basdeo Singh. 

Section 41 — Note 2 


1. (’88) 12 Bom 36 (18) (DB), Queen Empress v. Tulja. 

2. (’87) 10 Mad 154 (158) : 2 Weir 170 (DB), In re Venhala Chula Pillai. 
[See also (’89) 12 Mad *201 (203) (DB), Queen-Empress v. 
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suL-s. (2) of this section and not that provided in S. 35. No inquiry can be Section 41 
made by the officer as to the testator’s or donor’s minority or sanity.^ Note 3 

It has been held in the undermentioned case that the evidence 
taken in an enquiry under this section is admissible in evidence under 
S, 33, Evidence Act, in a subsequent suit between the parties in which 
the genuineness of the will comes into question provided the -witnesses 
are dead and the other party had an opix)rtunity of cross-examining 
them.^ . 


The words “it shall be registered if the registering officer is satistied" 
etc., do not override the conditions mentioned in Parts iv and VI of the 
Act, such as the time of presentation. The reasonable construction of 
sub-section (2) is that, provided the other conditions in Parts iv and Vi 
are satisfied, an authority to adopt or a will shall be registered if the 
registei’ing officer is satisfied in respect of the tlirec additional conditions 
mentioned in els. (a), (b), and (c) of this sub-section.^ 


Note 3 

1. (’97) 20 Mud 254 (256) (DB), Arumugam Pillai v. Ariinachallam Pillai. 

2. (’19) 6 AIR 1919 Mad 540 (542) : 42 Mad 103 : 49 Ind Cas 638 (DB), Laksh- 
manna v. Vardhanamma, 

3. (’20) 7 AIR 1920 Mad 763 (781, 782) : 43 Mad 288 : 59 Ind Cas 978 (DB), 
Keesara Vcnlcatappayya v. Nayani Venkataranga Bao, (Section 27 which 
expressly states that a will may be presented for registration at any time, clearly 
precludes the contention that there is a right to present an authority to adopt also 
for registration at any time.) 




part IX. 


''Section 42 

Deposit of wills. 



ur inu. deposit of wills. 

^ testator may, either personally or by duly 

sealtr^^'^ Registrar his will in a 

sealed cover superscribed with the name of the testator 

~ r ir j;: ^—- - 

seel,on Undo, the Ante of fee. „d leee, how.,e„X,St X 
^^’el■e also permitted to be deposited. ^ ^ 

thi.rr!' °! deposit of a will is not the same- 

thing as the registration thereof.^ 

J*'® effect of ss. 42 to 46 of the Act are that the contents- 

wil VnTi f of his 

te rns on ''“"n ?u 1 ‘he 

tern s of his will shall be made public and copies of the wiU shall be 
available to the public.-' On the other hand, where a will is registered in 
he ordinary and proper sense of the word, any person would be enabled 
by searching the registers to ascertain the contents of the 

3. Sealed cover—In the undermentioned case^ the Patna Hi^li 
Court expressed its doubt whether the cover in which the will is plack 

and which is presented to the Sub-Registrar for deposit under this section 
can be treated as part of the will. 


Section 43 

Procedure on 
deposit of wills. 


• [1877 —S. 42-; 1871-S. 42; 1866 — S. 44 ; 1864 -S. 46.] 

I [ 1877 — S. 43 ; 1871 — S. 43 ; 1866 — S. 77 ; 1864 — S. 47.] 

Section 42 — Note 2 

1. (’84) 10 Cal 976 (983} : 11 Ind App in (PC). Abdul Hazzah v. Amir Haidar, 
Also see S. 27 Note 2. 

2. (’41) 28 AIR 1941 Rang 303 (311) ; 1941 Rang LR 410; 197 Ind Cas 452 (DB), 
C. W. Marians v. F. Prot'ost. 

3. (’84) 10 Cal 976 (984) : 11 Ind App 121 (PC), Ahdxd BazzaJe v. Amir Haidar^ 

Note 3 

1. (’291 16 AIR 1929 Pat 401 (402) : 8 Pat 419 ; lT7 Ind Cas 874 (DB), UmaJeant 
Das V. Bistvambhar Das. 


i 43. (/) On receiving such cover, the Registrar, if satis¬ 
fied that the person presenting the same for deposit is the 
testator or his agent, shall transcribe in his Register-book 
No. 5 the superscription aforesaid, and shall note in the 
same book and on the said cover the year, month, day and 
hour of such presentation and receipt, and the names of 
any persons who rpay testify to the identity of the testator 
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or his agent, and any legible inscription which may be on 
the seal of the cover. 

( 2 ) The Registrar shall then place and retain the sealed 
cover in his fire-proof box. 

1. Legislative history. — Section 47 of the Act of 1864, S. 77 
of the Act .of 1866 and S. 43 of the Acts of 1871 and 1877 contained cor¬ 
responding provisions. 

2. “Names of any persons who may testify to the identity 
of the testator or his agent,”— Where a pleader signed the endorse¬ 
ment of presentation made on the cover as an identifier as required by 
this section, and the cover contained a superscription signed by the 
testator “I do execute this last will,” Kulwant Sahay, J., of the Patna 
High Court was of the opinion that the pleader could be regarded as an 
attesting witness to the will, while JIacpherson, J., held a contrary view.^ 


* 44m If the testator who has deposited such cover 
wishes to withdraw it, he may apply, either personally or 
by duly authorized agent, to the Registrar who holds it in 
deposit, and such Registrar, if satisfied that the applicant is 

actually the testator or his agent, shall deliver the cover 
accordingly. 


! 45. (/) If, on the death of a testator who has deposited 
a sealed cover under section 42, application be made to the 
Registrar who holds it in deposit to open the same, and if. 
the Registrar is satisfied that the testator is dead, he shall, 
in the applicant’s presence, open the cover, and, at the 

applicant’s expense, cause the contents thereof to be copied 
into his Book No. 3. 

( 2 ) When such copy has been made, the Registrar shall 
re-deposit the original will. 

1. Legislative history. — Section 40 of the Act of iS 64 , s. 4 G of 

the Act of 1866 and s. 45 of the Acts of 1871 and 1877 were in similar 
terms. 

2. Scope. — The section iiermita any person to make an appli. 

cation to the Registrar and not merely the claimant under or the heir 
of the testator. 


•[1877 —S. 44; 1871 — 8.44; 1866 — 8.45; 1864 — S. 48 ] 
•[[1877— 8.45; 1871 — 8.45; 1866 — S. 46 : 1864 - 8.49] 


Section 43 — Note 2 


1. (’29) 16 AlU 1929 Pat 401 (403, 4011:8 Pat 410 : 117 Ind Cas 

f<ant Y. Bisicambhav Das. 

/ 


S74 (DB\ Vnuu 


Section 43 
Notes 1-2 


Section 44 

Withdrawal of 
sealed cover 
deposited under 
section 42. 


Section 45 

Proceedings on 
death of depo¬ 
sitor. 
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Section 46 

Saving of cer¬ 
tain enactments 
and powers of 
Courts, 


46. (/) Nothing hereinbefore contained shall affect the 

provisions of section 259 of the Indian Succession Act, 1865, 

or of section 81 of the Probate and Administration Act, 1881, 

or the power of any Court by order to compel the produc¬ 
tion of any will. 

(2) When any such order is made, the Registrar shall, 
unless the will has been already copied under Section 45, 
open the cover, and cause the will to be copied into his Book 
No. 3 and make a note on such copy that the original has 
been removed into Court in pursuance of the order aforesaid. 

1. Legislative history. 

(1) There were no provisions corresponding to this in the Acts of 
1864 and 1866. In In the Goods of Nagindas^ an application was made 
by the executors, after the death of the testator, for delivery of the will. 
The Registrar refused to part with the original but gave a copy of the 
will. The executors then applied to the High Court for a citation to 
the Registrar-General to bring the will into Court. It was observed by 
tl)e Bombay High Court, as follows : 

“In this Court alone can the factum of the will be tried and 
determined; and for that purpose it is absolutely necessary that the 
will itself should be brought into Court. It never could have been the 
intention of the Legislature Avithout express words to interfere with 
the probate jurisdiction of this Court. And there is nothing in the 
Registration Act which affects to do so. This Court has the power to 
call upon the Registrar-General of Assurances, as well as upon anybody 
else, to bring a Will in his custody into Court. The Registrar-General 
should make a copy of the Will for his archives, and make a note on 
it that the original has been remoA^ed into this Court by its order to 
that effect; and it AA'Ould be well that he should file the order in his 
office with the copy. It should be clearly understood that the Registrar- 
General ought not to give up a Will when applied to by a party 
interested in its production, but should wait for an order of this 

Court.” 

(2) In vieAV of the said decision the Legislature introduced S. 4C in 
the Act of 1871 corresponding to Uie present section. 

(3) Section 46 of the Act of 1877 is similar in terms to the present 

» 

section. 

2. Section 259 of the Indian Succession Act, 1865, and 
Section 81 of the Probate and Administration Act, 1881. — 

These provisions are now embodied in S. 294 of the Indian Succession 

Act, 1925. 

3. Scope of the' section. — See Note 2 on Section 42. 


* [ 1877 — S. 46 ; 1871 — S. 46.] 

Section 46 — Note 1 
1. {’67) 3 Bom H C R (oc) 135 (136). 



PART X. 



OF THE EFFECTS OF REGISTRATION AND 

NON-REGISTRATION. 


^ 47 * A registered document shall operate from the time 
from which it would have commenced to operate if no regis¬ 
tration thereof had been required or made, and not from the 
time of its registration. 

Synopsis 


1. Legislative history. 

2. Scope of the section. 

3. From the time from which it 
would have commenced to 
operate.” 

4. “ Registered document.” 

5. Competition between registered 

documents. 

6. Revocation of gift and other 

transfers. 

p. Pre-emption. 

8. Registration pending suit or 
attachment. 


9. Insolvency within three months 
of registration. 

10. Adoption before registration oi 
gift. 

11. Subsequent document registered 
subsequently may be prior tc 
prior registered document in 
some cases. 

12. Section' 78 of the Transfer ol 
Property Act and this section, 

13. Question of notice not material. 

14. Registration of compromise 
decree. 

15. Miscellaneous. 

!■ Legislative history. _ Section 07 of the Act of isoi, aii.l s, J 7 

o tuG Acts of 18GG, 1871 and 1877 were in similai* term.'. 

2. Scope of the section. — Prior to the Act of 18G-.I, the rule 
adopted by the various Regulations and Acts was that documents 
operated from the dates of their r^ajhiraiion, and preference was given 
according to i>riority of registration.* Under the Acts of im and the 
subsequent Acts, a registered document operated not from the date of 
eeg^strahon but from tl.o date from which it would lutve commenced to 
operate if no registration thereof had been required or made. I'he .ame 
rule IS enacted m tins section. Stating the rule in another way. the tiilr 
ot a person under a registered document may be said lo to 

tho time from which it would have operated if no registration thoieof 
lutd been requ ired or^ade.-^)dinarily, the time from which a docu- 

_ * ^ - S. 477 1866 _ s. 47 ; 1864 — S. 67.] 

Section 47 _ Note 2 

1. U«(i3) 1 Horn HCli (AO) 60 (62) (FB), Pavshohim ItanM v. 

Ivol 215 1215) (DB), Gandharev Mi,} y. Son.,tt,n . 

( 62) 0 Bom 168(178, 119) {Vm.Lakshmvi MS,in<pch,uu! a/. 

.Vlso seo S. 60 Note 4. 

2. (W n All 89 (92) : 1890 All \V N ISO \V\u. AUh.l U.*,..; MuLi.- 

Famdlah, 

(’9a) au All 392 t393):189S All W y ss ilU’O, .Wvui Ki>horc i.a/ v. / Pr^i'^ni 
(■16) 3 AIK 1916 All 199 1200);36 Iml C:is :U7 fOlO./hafclin v. Sowuith Bhadn. 
(Sale winpldc on dwW of oxi'cution unit not on Outo of iv^i'tmtion.i 
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Section 47 
Notes 2-3 


ment not reciuired to be registered would operate would be the date of 
execution thereof. Thus, although a document, so long as it remains' 
unregistered may not be valid, yet as soon as it has been registered it 
takes effect from the date of its execution? The transaction is thereby 
given a retrospective effect.* In V On Maumj v. Mating SJme Hpaung^ 
Koberts, C. J., observed as follows : 

The requirement of registration of a document is, in my opinion, 
an evidentiary requirement: an unregistered transfer is inchoate and 
is ineffective until registered. But it nevertheless exists and when 
registered operates from the date of its execution.” 


3. “From the time from which it would have com¬ 
menced to operate.’* — As has been seen in Kote 2, ordinarily a 
document operates from the date of its execution. But this is not always 
necessarily the case. Thus, a gift deed will operate only from the time 
the gift is accepted by the donee? A gift under the Muhammadan law 
will operate only from the time when possession of the property is 
transferred to the donee.^ A testamentary document will operate from 
the death of the testator. Where the parties to a document intend that 
title should not pass until the consideration is paid^ or until registration 

3. (’26) 13 AIR 1926 All 549 { 549) : 95 Ind Cas 133 (DB), Gopal Ram v, Lachmi 
Misir. 

(■34) 21 AIR 1934 All 70 (71) : 146 Ind Cas 159 (DB), Ram Narain v. Basdh) 
Misra. (As soon as document is registered S. 49 ceases to operate and Section 47 
begins to apply.) 

(’05) 29 Bom 42 (44) : 6 Bom L R 687 (DB), Narayan v. Laximan. 

(’24) 11 AIR 1924 Cal 600 (608) : 79 Ind Cas 520 (DB), Dwijendra Narain Roy 
V. Joge$ Chandra. 

(’96) 20 Bom 158 (162) (DB), Jethabhai Dayalji v. Qirdhar. 

(’38) 25 AIR 1938 All 431 (432): 176 Ind Cas 502, Maliadeo Singh v. Mian Din. 
(’09) 36 Cal 920 (922): 4 Ind Cas 414 (DB), Jagadbandhu Saha v. Radhakrishna 

Pal 

4. (’26) 13 AIR 1926 All 549 (549) ; 95 Ind Cas 138 (DB), Gopalram v. Lachmi 
Misir. 

(’24) 11 AIR 1924 Cal 600 (608) :*79 Ind Cas 520 (DB), Dwijendra Narain Roy 
. V. Jogcs Chandra. 

5. (’37) 24 AIR 1937 Rang 446 (447); 1937 Rang L R 375 : 172 Ind Cas 126 (FB). 

Note 3 

1. Bee Section 122 and Note 6 on S. 123 in A.I.R. Commentaries on the Transfer of 
Property Act, 2nd (1945) Edition. 

2. See Note 4 on S. 123 in A.I.R. Commentaries on the Transfer of Property Act, 
2nd (1945) Edition. 

3. Sec Note 14 on S. 54, and Note 18 on S. 58 in A.I.R. Commentaries on the 
Tran.-^fer of Property Act, 2nd (1945) Edition. 

[See also (’34) 21 AIR 1934 Pat 63 (69) : 147 Ind Cas 767, Abdulla Khalifa v. 
Bhickuk Gosain. 

(’09) 3 Ind Cas 177 (178) (Cal), Sam/ Chandra v. Rakha Ilari Mukhopadhyya. 

(’10) 6 Ind Cas 477 (478) (Cal), Sree Nath Haidar v. Sree Kanta Haidar. 

(’ll) 1911 Pun Re No. 55 : 9 Ind Cas 547 (547) (DB), Bhagan v. Allah Ditto, , 

(’12) 1912 Pun Re No. 105:16 Ind Cas 29 (29), Bhagtoan Singh v. Hardit Singh. 
(But unless they so intend, title will pass from the date of execution.) 

(’98) 2 Cal W N 207 (208) (DB), Shco Narain Singh v. Darhari Mahton. 

(’38) 25 AIR 1938 Pat 505 (506): 17 Pat 318 ; 178 Ind Cas 629 (DB), Radhamohan 
Thakur v. Bipin Behari. 
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or until the happening of some event/ the document will operate only Section 47 

from the date of such payment, or registration or the happening of the Notes 3-5 

event. It is with a view to bring in all these cases that the words “from 
the time from which it would have commenced to operate” have been 
used instead of the words "from the time of execution.” 

Under the Hindu law delivery of possession is not necessary in 
order to make a transfer operative/ This is so under the Transfer of 
Property Act also except in the case of i\Iuhammadan gifts. 

Delivery of the deed to the transferee is not necessary to complete 
the transfer. Registration of the document is itself sufficient delivery of 
the deed to pass the interest.® 

A document endorsed by a kamnKjo or Revenue Officer under 

S. 97, Agra Tenancy Act, 1901, takes effect from the date on which it 

was executed and not from the date of the endorsement.' 

♦ 

4. “Registered document.” ^ The word "registered” means 

validly registered under the Act. The section has no application to 

cases where a document is registered but the registration turns out to be 

invalid.^ In fact the document would be inoperative as a registered 

document in such eases and no question as to the date of its operation 
can arise. 


5. Competition between registered documents. _ AYhere 
two documents of transfer inter vivos are Loth .registered, they operate 
respectively under this section from the time of their execution and not 
from the dates of their registration. Thus, suppose document x is 
executed on 1-1-40 and document ?/, on 1-2-40 but y is registered on 
1-3-40 and X bn 1-4-40, the operation of x and y will be from l-i-40 and 

InS Behary Ghosh v. Eohini Gowalini. 

(22) 9 AIR 1922 Lab 356 (357): 3 Lab 389 ; 70 Ind Cas 202 (DB), Rain Sinnh 
V. Ganga Ram, 

(1900) 27 Cal 7 (10, 11) (DB), Mauladan v, Raghunandan Pershad Singh ] 

^ ^ iUuUh v. 

Ayyadorai Nainar. 


fn “ oiP o'd Bom 131; G Bom IGii: G Bom IG'^; 

i*aol fl r ^ ^ ^ (l^h), Rarayan v. La .ritman. 

lufl Bas V. iVis/rtn«j Basi. 

jnddi Uidlal Ofa- 


BOG) mGPmi^R Goundan v. Muttu Goundan. 

V. lOfaiuiiH. [Voc a Garnons V /io.i.'\irto i.^u - 1^ p.... .. 


TotaRam (DIU, KanshiRam 

. i omiiarn. (D^d Garnons v. Knight, (1826)103 ER 250: 5 B A C 6 T 1 . iollowod ) 

*ee however (18) 5 AIR 1918 Mad 194 (200) : 44 Iiul Cas 4 S 3 (inn. v. 

I UHHtvasa Kafnathi. (But a deed of not aciually dolivercd to ibo donoo 
bough registered is monemtivA oc « .yir* n 


V 

{See 

^/innivasa 

though registered is inoperative as a gift.)] 

7. ('14) 1 AIR 1914 All 371 (371) : 37 All 59 : 26 Ind C;u 45S iDPd. BanhwnLR 
V. Khubxravi. 




l. (’83) 1883 Puu Re No. 93. page 285 (2S9) (DB), Bhagat Siugh 


V. Bar: yatari. 
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1-2-40 respectively and not from 1-3-40 and 1-4-40. On the application of 
the principle enunciated by the maxim qui prior est tempore potier est 
jnre^ on which S. 48 of the Transfer of Property Act is based, x will 
have priority over ij, though the latter was registered finst.^ As was 
observed by their Lordships of the Privy Council; 

By the provisions of the Act a deed operates not from the time 
of its legistiation, but from the time when it would have commenced 
to operate if no registration had been required. If, therefore, a deed 
is tendered for registration within the time prescribed by the Act, and 

registered, it is immaterial that another deed has obtained priority of 
registration.” * 


In the undermentioned case* a mortgage was executed and attested 
on 19-1-1908 but registered on 23-1-1908, the date of the document having 
been altered by common consent to 23-1-1908. In the meanwhile another 
document was executed and registered on 22-1-1903. It was held by the 
Calcutta High Court that notwithstanding the alteration, and notwith¬ 
standing the assumption that no obligation was intended to attach to 
the first mortgage until the consideration money was paid and the 


Note 5 


1. "He who is prior in time is better in right.” 

[See also (’24) 11 AIR 1924 V C 186 (187) : 80 Ind Cas 822 (PC), Mahant Lola 
V. Khandu TIari. (Sale prior in point of time is entitled to priority over sale »nl> 
sequently effected.)] 


2. (’14) 1 AIR 1914 All 318 (314): 25 Ind Cas 725, Mafhurakahvarv. AmbiJea Dat. 
(’33) 20 AIR 1933 Cal 398 (400) : 60 Cal 225 ; 144 Ind Cas 196, Surendranath 
Ghosh V. Haridas Bisicas. 


(’42) 29 AIR 1942 Oudh 172 (173): 17 Luck 362 : 197 Ind Cas 164, Ham Padarath 
Singh v. Niinar Singh. (Mortgage executed earlier registered later.) 

(’42) 29 AIR 1942 Oudh 201 (202) : 197 Ind Cas 686, Sarjoo v. Jagaipal Singh. 
t’4l) 28 AIR 1941 Pat 247 (248) : 192 Ind Cas 812 (DU), Jeonaragan Mahto v. 
Budhan Mahto. 

(’90) 3 C P L R 151 (152), Mt. Saloo Bai v. Coma and Vithal. (There is nothing 
in S. 54 (2) of T. P. Act which conflicts with the clear provisions of S. 47 of the 
Registration Act.) 

(’02) 1 Low Bur Rul 293 (295) (DB), Maung Mijat Thu v. Maung Tha Zan. 

(’41) 28 AIR 1941 Cal 78 (80) : ILR (1940) 2 Cal 270 : 193 Lid Cas 530 (DB). 
Gobardhan Bar v. Ounadhar Bar. (Between transferor and transferee registered 
document takes effect from date of execution—But as regards third party deed is 
effective when it is registered.) 

(■19) 6 AIR 1919 Lah 196 (197): 52 Ind Cas 99, Hardwari Mai v. Shambhn Nath. 
(’97) 1897 Bom P J 407 (DB), Maganlal Chagganlal v. Khemar Bhogilal. 

(’34) 21 AIR 1934 All 70 {7l):146 Ind Cas 159 (DB), Ram Narain v. Basdeo Misra, 
(’05) 29 Bom 42 (44) : 6 Bom L R 687, Narayan v. Laxman. 
t’05) 29 Bom 46 (52): 6 Bom L R 690 (DB), Motichand Jivraj v. Sagun Jethirain. 
(■18) 5 AIR 1918 Cal 539 (539) : 42 Ind Cas 616 (DB), Amid Ali v. Abdul Mea 
Mozimdar. 


(’31) IS AIR 1931 Sind 74 (74, 75) : 124 Ind Cas 371 (DB), Mahomed Chilian v. 
Rewomal. 

(■18) 5 AIR 1918 Cal 960 (960, 961) : 37 Ind Cas 817 (DB), Rajani Nath Das v. 
Ofajuddi Mullah. 


3. (’77) I All 465 (469) : 4 Ind App 166 (PC), Muhammad Ewaz v. Birj Lai. 

4. (’12) 13 Ind Cas 653 (656) (DB) (Cal), Jadunandan Prasad Singh v. Kallijan 
Singh. 
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document- registered, the first mortgage was entitled to priority over the 

second. It is submitted that this decision is not correct. The alteration 

of the document having been made with the consent of both parties, the 

document must l^e deemed to be executed only on the altered day.^ 

buither, if no obligation is intended to attach to the document until it 

is registered, the date of its oi)eration must, as seen in Note 3, be the 

date of registration. In either view the document will not be entitled to 
priority'. 

6. Revocation of gift and other transfers. — Where the 
donor of immovable property has handed over to the donee an instru¬ 
ment of gift duly executed and attested, and the gift has been accepted 
by the donee, the gift is complete. The transfer is not susi>ended or 
Ix)stponed till date of registration and the donor has therefore no power 
to revoke the gift prior to the registration of the instrument.^ In Kahjana- 

sundaram v. Karxippa Moopanar- their Lordships of the Privy Council 
observed: 

They are unable to see how the provision of S. 123 of the Transfer 
of Proiierty Act, can bo reconciled with S. 47 of the Registration Act, 
except upon the view that, while registration is a necessary solemnity 
in order to the enforcement of a gift of immovable proi)eity, it does 
not susi^end the gift until registration actually takes place. When the 
instrument of gift has been handed by the donor to the donee and 
accepted by him, the former has done cvorx’thing in his power to 
complete the donation and to make it elVective. Itegistration does not 
depend upon his consent, but is the act of an ollicer appointed by law 
for the purpose, who, if the deed is executed by or on behalf of the 


Note 6 

'io-l '*■ : 100 li'O C;i 

'2S “■ 

(-28) 15 AlU 1923 P C 80 (87) : 52 Pom 3i:i : 108 ind Oh 387 (PC), 

Suhba Snmvas v. SMa Itanu,. (All! 1924 Pom 434 ■ 48 Pom 43-. r..v r i 

f r25) 12 AlP 1925 Pom 210 ,223) : 49 Po.n 388 . 87 Infct'lo^PpI'.CmL, 
ixthhaiam v. \ a}nan Janavdhaii. 

(’17) 4 AIU 1917 Mud 27 (30) ; 40 Mad -->04 ; 38 liid Cas 707 (FP), Veukati Ramo 
/..'.Ml V. I’tllal, Rama RedJi. (19 Mad 433 and ->5 Mad 672 overruled ) 

(S,v also ,1 00) 3 Oudh Cas 231 (233, 234).Pn,,„, S.n,„v A’amlast ,;! (Who., 
Il.c donor has made over the deerl of gift to the donee giving authfritv lo ih 

donee to present the doeumeut for registration, the donor ha< done all that xM- 

neeessttry to him to make the deed legallv complete )J 

at'"'... ... 

[But see (’15) 2 AIU 1915 Mad 1115(11181 : -js lndCa< -.>71 (Ppi, 

mimv. fViraimi/.ip.im I'dtai. (n-otk. - I Iih d.viMon van no longer Iv eon 
sidetvd goxHllaw)) ' "8>^r ix ton- 

^oifS'Cl.'^”* ^ 1‘>J CiH 
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donor and is attested by at least two witnesses, must register it if it 
is presented by a person having the necessary interest within the 
prescribed period. Neither death, nor the express revocation by the 
donor, is a ground for refusing registration, if the other conditions are 
complied with.” 

The same principle was applied in the undermentioned case^ to a 
revocation of a sale. 


7. Pre-emption—A transfer sought to be pre-empted would 
become operative on the date of the execution of the transfer and not 
when it was registered. It was accordingly held in the undermentioned 
case^ that the Agra Pre-emption Act of 1922 did not apply to a transfer 
executed before the date of the Act but registered after it came into force. 
In the undermentioned cases^ it has been, however, held by the Calcutta 
High Court that as bettveen the transfero)* and the transferee a transfer 
deed is operative from the date of execution, but that as regards third 
'parties the transfer is operative only from the date of registration and 
that consequently the right of pre-emption as to various parties must be 
determined as on the date of registration and not on the date of execution. 

Under Art. 10 of the Limitation Act, time for a suit to enforce a right 
of pre-emption runs not from the date of execution of the document hut 
from the date of its registration. This section has no bearing on the 
question of limitation in such cases.^ 


8. Registration pending suit or attachment. — The rule in 
this section is not affected by the attachment of the property after exe¬ 
cution and before registration of the document. So that the document 
which, where registered, operates from the date of execution will clearly 
prevail over the attachment and the rights created in pursuance thereof. 


3. (’38) 25 AIR 1938 All 431 (432): 176 Ind Gas 502, Uahadeo Singh v. MianDin. 

Note 7 

1. (’27) 14 AIR 1927 All 545 (546) : 50 All 125 : 103 Ind Gas 303 (DB), Mahomed 
Ba&hir Khan v. ML Ktilmm Bihu 

2. (’41) 28 AIR 1941 Cal 73 (80) : ILR (1940) 2 Cal 270 : 193 Ind Gas 530 (DB), 
ricivardhan Bar v. Gunadhar Bar, 

(’36) 23 AIR 1936 Cal 17 (18) : 62 Cal 979:160 Ind Gas 730 {J)B),NareshChandra 
Dutta V. Girish Chandra Das, 

9 AIR 1922 Narr 200 (200): 68 Ind Gas 715, Bagho v. Salcharam. 

(’06) 1906 Pun Re No. 92, page 331 (332) : 1906 Pun L R No, 126 (DB), Bhanjan 
Bam V. Gopala Bam. 

(’81) 1381 Pun Re No. 10, page 18 (19) (DB), Karm v. FazL 


Note 8 

i. f (’33) 20 AIR 1933 Cal 212 (213, 214) : 59 Cal 1176 : 142 Ind Cas 452 (DB), 
l^ahadwip Chandra v. hohe Nath. 

(’17) 4 AIR 1917 Mad 364 (365): 32 Ind Cas 431 (DB), Vecrahnfty Eonndan v. 
Bamasavii Asari. 

(’38) 25 AIR 1938 Pat 134 (135) ; 174 Ind Cas 372 (DB), Faiyazuddin Khan v. 
Mt. Zahur Bihi. 

\ (’37) 24 AIR 1937 Nag 143 (145) : ILR (1939) Kag 266 :174 Ind Cas 321, Cham- 
2 )at Bao Mahadeo v. Mahadeo Baji Bao, 

(’36) 23 AIR 1936 Pesh 103 (105, 106) : 162 Ind Cas 900 (DB). Mt. Vviatul v. 
Mangal Singh Ldkhbir Singh, 
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So also the fact that a suit relating to the proi^erty was instituted after 
the execution, but before registration of the mortgage will not affect the 
mortgage.^ In other words, the doctrine of Us 2 )endens cannot be applied 
to such cases.^ 

In the undermentioned case,^ a sale-deed was executed pending an 
attachment but was registered after the release of the attachment. It was 
held that the transfer was made on the date of the registration; that it 
took effect as from the date of execution of the deed had nothing to do 
with the date on which it was made. 

9. Insolvency within three months of registration. _ 

Under S. 9 of the Provincial Insolvency Act, 1920, a petition by a creditor 
to adjudicate the debtor as an insolvent may be filed within three months 
of an act of insolvency by the debtor. v;\Vhere the act of insolvency 
■consists in a transfer made by the insolvent by a re(jistered instrumeiit, 
time, according to the Lahore and IMadras High Courts, runs from the 
date of registration and not the execution of the document.^ The Lahore 
High Court rests this view on the fact that the question in such cases is 
not what is the effect of registration, but when did the event take place 
which caused the transferee to become the owner, and that such event 
happens only where the document is registered.^ The iladras High Court 
rests its ^ iew on the fact that there cannot be an act of insolvency unless 
there is a valid transfer of property, and no valid transfer can be said to 
liave been made until the instrument is registered,’^ 

Under s. 54 of the Provincial Insolvency Act, 1020 , if a person is 
adjudged insolvent.on a petition presented within throe montlis of the da ic 
of a transfer made by him with a view to prefer one creditor over 
another, such transfer is to be deemed void. According to the Madras 

■(’*27) 14 AIR 1927 Rang 190 (190) : 5 Rang 220 : lOii Ind Cas 174 (DB). Official 
Assignee v. N.P.A.K. Chcttuir Finn. 

(’15) 2 AIH 1915 Low Bur 112 (113) : 27 Ind C.w 802, Mauiig San J/iu v. Sanna. 

2. (-17) 4 Alii 1917 Mud 304 (305) : 32 Ind Cus 431 (DB), Vmal.nllii Konmlm 
Y. liamasami Asnvi. 

3. (’22) 9 AIR 1922 Mad 249 (249, 2o8) : 70 Ind Ca<: 212 iDB), ringali 
ramana Bcddi v. Kotigari liangiah Chetti. (AIR 1917 ^[ad :R)4 followed i 

C25) 12 AIR 1925 Mad 710 (711) : 87 Ind Gas 508 (DBl, Ahki Guru Fasai-pa v. 
V. Santhappa. 

i'25) 12 AIR 1925 Mad 859 (359) : 83 Ind Cu:f 133, Giini nas,ii<pa v. Set,;, San- 
thappa. 

[But see (’21) 8 AIR 1921 I'at 150 (152) : 5 Pat I, Jour 715 ; 59 Ind Cas 290 
(DB), Tilakdhari Singh v. Goiir Narnin. (Submitted not correct.)] 

■4. (’27) 14 AIR 1927 Nag 289 (289) : 103 Ind Cas 05, Sadasheo TJno v. Manhdh. 

Note 9 

X (’35) 22 AIR 1935 Lab 565 (566) : 16 Lah 735 : 15S Ind > >0 (Kin 
Lakhmichand v.- Kesiio Bam. (AIR 1933 Lali 821 o\onulcd.) 

'(’34) 21 AIR 1934 Mad 637 (638) ; 58 Mad 166 : 151 Ind Oa^ 1051 (DIO. . 
ayya v. 

2. (*36) 22 AIR 1935 Lah 565 (566): 16 I.ali 735 : 158 Ind Ga^ 226 (KIO. 

Chand V. Kesho Bam, 

3. (*34) 21 AIR 1934 Mad 637 (638): .58 Mad 166; 151 Ind Ca^ 1054 (DB), hirar. 
(lyya v. Kunibasubbauna. 

1 R.A. 22. 
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and Naginu’ High Courts, the “date of transfer” for the purposes of this 
section is tlie date of registration and not the date of execution of the 
document.'* A contrary view that it is the date of execution has been 
held by the Calcutta High Court and by a Full Bench of the Eangoon 
High Court.^ 





Wliere a document is executed by a person before he files his in-, 
solvency petition the registration thereof does not become impossible by 
reason of the fact that such person is deprived, by reason of the insolvency, 
of all transferable interest in the property subsequent to the insolvency.^^ 

10. Adoption before registration of gift. — A Hindu father • 
cannot malve a valid gift of ancestral property binding on the sons. But 
where a sonless father makes a gift but before registration takes a son in 
adoption, the gift is not vitiated as it must relate back to.the date of 
execution, at which time the father was entitled to make the gift.^ The 
general principle is that tlie subsequent birth or adoption of a child or the 
death of the vendor or donor or transferor has no effect in defeating a 
title obtained under an instrument executed before the happening of these 
events, hut registered thereafter. In other words, if a title is complete 
except for registration, no subsequent alienation or dealing with the ■ 
la’operty by the transferor or action taken by him will defeat the title 
whicli on registration becomes an absolute title dating from the date of 
execution of the document." 


11. Subsequent document registered subsequently may 
be prior to prior registered document in some cases. — Where 
document x is l)oth executed and registered first and document y is 
executed and registered later, the ordinary rule under S. 48 of the Trans¬ 
fer of Property Act is (based on the maxim qui prior est tempore potior 
est jure) that x will have priority over y. There are, however, exceptions. 
One is where a jiarty claiming under x has acted fraudulently against 


4.^(’33) 20 AIR 1933 Mad 185 (187) : 141 Ind Cas 101, Muthiah Chettinr v. 
Official Receiver of Timievelly. 

(■38) 25 AIR 1938 Mad 801 (803,804): 179 Ind Cns 240 (DB), Venl-adari Somappa 
V. Off icial Receiver, Bellary. 

{'37) 24 AIR 1937 Nag 197 (198) : I B R (1937) Nag 403 : 169 Ind Cas 683, 0. B’. 
Godbolc V. ^^arotisa Baluso. 


5. {'38) 25 AIR 1938 Cal 417 (419, 421) ; I B B (1938) 2 Cal 275; 178 Ind Cas 72T 

(1)15), Rainananda Paul v. Panlioj K'U7na}. 

('37) 24 AIR 1937 Rang 440 (447, 448) : 1937 Rang L R 375 : 172 Ind Cas 126 
(FB), TI On Matuig v. Maimg Skive Ifpaiing. (AIR 1934 Rang 216 : 12 Rang 
263 overruled.) 

6. (’35) 22 AIR 193? Rang 133 (135) (DB), C. A. C. A. R. Cheffyar Firm v. 
U Maung dialing. 


’Note 10 


1. C27) 14 AIR 1927 P C 42 (43, 44) : 54 Ind App 89 ; 50 Mad 193 ; 100 Ind Cas 
105 (PC), Kalyanasundaram Pillai v. Karuppa Mooppanar. 

2. (’23) 10 AIR 1923 Mad 282 (283) : 73 Ind Cas 206 (FB), Kalyanasundaram 
Pillai V. Karuppa Mooppanar. (Confirmed by the Privy Council in AIR 1927 P C 
42 : 51 Ind Ajip 89 : 50 Mad 193 (PC).) 
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the vermn claiming under y} Section 78 of the Transfer of Proi)erty Act 

is one example of such Ciises. Another exception is provided by the second 

paragraph of s. 100 of that Act, under Avhich a charge created earlier 

cannot be enforced-against a subseiiueut mortgagee or transferee if lie 

had no notice of the charge.- In the latter case, however, registration of 

the charge would itself be notice under the present S. 8 of the Transfer 

of Property Act provided the conditions in the proviso to that section 

ha\e been complied with. If they are not complied with, registration 

would not be notice and the subsequent transfer will prevail over the 
prior charge.^ 

In the undermentioned case^ it was held that there was no competi¬ 
tion between a document registered under the enactments prior to the 
Act of 1861 and a document registered under that or subsequent Acts 
and that the document which had been executed and registered first 
(under whatever enactment it may be) is entitled to priority to a docu¬ 
ment subsetjuently executed and registered. 

^Vhere two documents are executed on the same day, that which 

was executed first takes priority and evidence may be given to ascertain 
whicli in fact was executed first.“ 

12. Section 78 of the Transfer of Property Act and this 
section. — The availing oneself of the four months time for registration 
is not gross neglect within the meaning of s. 78 of the Transfer of Pro¬ 
perty Act.^ Otherwise tiie rule in this section will practically be nullified 
m every case Avhere tlie subsequent document is registered first. 

13. Question of notice not material —The question oi luioriiy 
in order of the operation of documents is not atVcctod by Avant of notice 
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Note 11 

1. ('26) 13 AIK 1>,)26 M,ul 36 ^1) : 90 Iiul Cas «7o, il,l. Bakha Sahib v. 
chalam ChMiar. {P’s deed c’xocuted after, lait registered before D’s deed in 

‘rTfen " r.T' fraudulently delaying registration and nnsleading 

1 Held f iat though the effect of registration is to confer validity on the doen- 
inent front the date of its execution, D should not be allowed to relv'uiwn his own 
fiaudulent conduct to give Ins conveyance preterenee over the vnle-dced in P’- 
favour executed later but registered earlier.) 

(’95) 18 Mad 61 (63) (DB), Son,ju AifUar v. Mmhdiar. 

2. ( 37) 24 AIR 1937 Lnh 35 (37) : 17 Lali 659 ; 104 Ind (.'as 381 (Di!) Tir ii' .ui 

V. Saliij liam. 

3. (’36) 23 AIR 1936 UxU 482 (484) ; 103 Ind Cas 09 (DB), IJcHaras Hank LUl, 
baharanpur v. liar Parsluuh 

4. ('81) 1881 Bom 1' .1 116 (IllH, Vishnu v. Paudabarav. 

. Silh Sloi.i and Doduwlh ( oni andIivn Comitany. I1S82) 21 Ch 117621'ollowwl.i 

Note 12 

1. (’33) 20 AIR 1933 Cul 398 (400) : 00 Cal 225 ; i n l,,.! Ca- 190, Nm, \ 

V. ilaridas, 

(’02) 1 Low Bur Rul 293 (290) (DB), Maitno My.U TUn v. Maun.j Tha Huk. 
(Delay in eilft'eting registration, when rogi-^lrution i-'ertieted within tin'ivriotl al¬ 
lowed by law, eannot bo bold to amount to uegligri.e,- -o a- to bring the oast' within 
the rule of esto^qn'l.) 
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on the part of the pei'son claiming under the subsequent document, of the 
execution of the earlier document.^ 

Section 41 of the Transfer of Property Act should not he so cons¬ 
trued as to conflict with the provisions of this section.^ 

The question of notice arises only when there is a conflict between 
a registered deed and an unregistered deed or oral transaction or where 
the transferor is not entitled to dispose of property.^ 

14, Registration of compromise decree* — Where a decree 

based on compromise was drawn up on 1st June 1933 and registered 

on loth June 1933 it was held that the registration would date back 

to isb June 1933 and not to the date when the parties entered into the 
compromise.^ 

15. Miscellaneous. — A sale executed by a party where the pro¬ 
perty is under the management of the Collector under Schedule III of the 
Code of Civil Procedure is a nullity. The fact that at the time of the 
registration of the document, the management had ceased, would not 
validate the sale, inasmuch as the date of the sale is the date of its 
execution and not registration.' 

The limitation for a suit for cancellation of a document under Art. 91 
of the Limitation Act under which time runs from the date “when the 
facts entitling the plaintiff to have the instrument cancelled or set aside 
become known to him” would run from the registration and not the execu¬ 
tion of the document. “The facts entitling” etc. in such cases would be 
the registration and not the execution.^ 


* 48 . All non-testamentary documents duly registered 
under this Act, and relating to any property, whether moveable 
or immoveable, shall take effect against any oral agreement 
or declaration relating to such property, unless where the 
agreement or declaration has been accompanied or followed 

* [ 1877 — S. 48; 1871 — S. 48; 1866 — S. 48 ] 

Note 13 

1. (’14) 1 AIR 1914 Ali 313 (314) : 25 Ind Cas 725, Mathura Kalwar v. Amhiha 

(’?2) 8 Nrtg L R IS (19) : 13 Ind Cas 904, Shrilcisan v. Chatarsinglu 
('02) 1 Low Bin- Rul 293 (295) (DB), Maung Myat Thu v. Mating Tha Zan. 

2. (’14) 1 AIR 1914 All 313 (314) : 25 Ind Cas 725, Mathura Kahvar v. Avihiha 
Dat. 

3. (’12) 8 Nag Ij R 18 (19) : 13 Ind Cas 904, Shrihi$an v. Chatarsingh, 

Al:^o see S. 50 Note 4. 

Note 14 

1. (’39) 26 AIR 1939 Pat 96 (97) : 178 Ind Cas 505 (DB), Piamitratai) Sirinarayan 

Firm V. Dflrflsan Banu • 

Note 15 

1. (’38) 25 AIR 1938 Nag 253 (254) : ILR (1939) Nag 652 : 175 Ind Cas 384 (DB), 
Ganeshprasad Bhadelal v. Bhaiyalal GillelaL 

2. (’17) 4 AIR 1917 Ondh 18S (190): 39 Ind Cas 456, Ali Mirza Beg v. Hasan 
Itoza Khan. 
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by delivery of possession "'[and the same constitutes a valid 

I 

transfer under any law for the time being in force : 

Provided that a mortgage by deposit of title-deeds as 
defined in section 58 of the Transfer of Property Act, 1882, 
shall take effect against any mortgage-deed subsequently 
executed and registered which relates to the same property. 1 

a. Added by the Transfer of Proi)erty (Amendment) Siinplomcntarv Act, 1029 
(XXI of 1929), Section 10. 


Synopsis 


1. Legislative history. 

2. Scope of the section. 

3. “Oral agreement or declaration.” 

4. “Unless where the agreement... 

possession.” 


5. “And the same constitutes a 

valid transfer.” 

6. Proviso. 

7. Effect of notice of oral agreement 

or declaration on subsequent 
transfer. 


i. Legislative history. 

r 

(1) There was no provision corresponding to this in the Act of ibUi. 

(2) Section 48 of the Act of 1866, corresponding to this section stopped 

with the words relating to such property.” The words ‘'unless wliere 

the agreement or declaration has been accompanied or followed by 

delivery of possession” and the following sentences were absent. The 

section was not retrospective and an oral mortgage made before the Act 

was held to take effect even against a registered transfer made after 
the Act} 


(3) Section 18 of the Acts of 1871 and 1877 corresixmded to this section 

e.Kcept that the words "and the same constitutes a valid transfer under 

any law for the time being in force” and the proviso was absent. These 

were added by S. lo sub-s. (2) of the Transfer of Proi^erty (Amendment) 
Supplementary Act, 1929. 


2. Scope of the section. — The general rule regulating tli 
priority of transactions is that expressed by the maxim qnt prior es 
tempore potior est jure-hc who is fii-st in i)oint of time is more ix)\verfi] 
in law. Section 48 of the Transfer of Property Act, 18 S 2 whioli is basoi 
on this principle^ runs as follows : 

“48. Wheix) a person puri)orts to create by transfer at difforen 

times rights in or over the same immoveable iimiierty, and such right 

cannot all exist or be exorcised to their full extent together, each late 

cieated right shall, in the absence of a si^ecial contract or reservatioi 

binding the oarlice transferees, be subject to the rights previous!) 
created.” 


The law has always I'ecognised, however, an oxcepiion to ilio j^oueral 
rule in favour of regi stered transactions as against univj;isteml transat*. 

Section 48 — Note 1 

1. (’70) 7 Horn H C R (OC) 15 (69), Kislun J, Fr,iwji S\tHoLduu, 

Note 2 

L Seo Koto 1 on S. 18 in A.l.R. Coimm'ntuiu's on llu* T. P. Act, 2nd Edn 
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Notes 2-3 


tions. For, if this were not so,-the security intended to he gained by the 
law of registration would, in most cases, be lost.^ Under the Eegulations 
and Acts in force before the Act of 1864 was passed, registered documents 
M ei’G gi\en absolute preference over all other deeds not registered.^ There 
vas no specific provision declaring the priority of registered documents 
o\er Oictl transactions, but it was held that, since an unregistered 
tiansaction e\en though ivvitten was not entitled to any preference over 
a registered document, a fovtwvi^ a vevbctl contract must be invalidated 
as against the holder bona fide under a registered deed.^*^ This section 


and s. 50 enact the said exceptions, this section dealing with the priority 
of registered documents over oral prior transactions;^ and S. 50 dealing 
vith the priority of registered documents over prior transactions. 

Section 48 of the Transfer of Property Act must thus be read subject to 
Ss. 48 and 50 of the Registration Act.^ Thus, a registered mortgage will 
have preference over an oral charge in the absence of notice of the charge 
on the part of the mortgagee.^ 


As has been seen above tliis section is limited in its operation to 
eases where there is a compe’tition between a registered document and. 
anorak transaction. It has, therefore, no application where the competition 
is between txoo registered documents or betw'een tioo unregistered 
transactions. These cases would be governed by the ordinary rule of 
qui prior est tempore potior cst jureJ Nor does the section apply 
where there is no conflict of any transaction with any registered docu¬ 
ment® or to a case where there is no proof of any oral agreement,^ or to 
cases where the conflict is between a registered document and a written 
but unregistered transaction. Tlie last class of cases is, as seen above, 
governed by section 50. 


3. “Oral agreement or declaration.” — The words “oral 

agreement” in the section are not restricted to bare agreements which 

• ____ 

[See also (’30) 17 AIR 1930 Cal 22 (23) : 56 Cal 868 : 121 Ind Cas 625, Lloyds 
Bank, Ltd. \. Guzdar&Co. (Priority of mortgages, apart from notice, prima 
facie depends upon the respective dates of their execution.)] 

2. (’69) 0 Bom H C R (AC) 59 (62) (DB), Bhandu v. Damaji. 

3. 8ee S. 6 of the Bombay Regulation IX of 1827 and S. 2 of Act XIX of 184.3. 

3a. (1864) 1 Suth W R 78 (78) (DB), Koylash Chnndcr v. Gopal Chunder. 

(’68) 10 Sufh W R 231 (231) (DB), Boikuntonatk Sett v. Russick Loll Burmono. 

4 . (’00) 1890 Pun Re No. 92, page 277 (278) (DB), GhansUam Das v. Ilemraj. 

(’06) 28 Ail 508 (514) ; 3 All L Jour 274 (DB), Maharaj Singh v. Bahvant Singh. 
(’84) 6 All 581 (583) : 1884 AH W N 183 (DB), Nathu Ram v. Phtdehaud. 

('ll) 6 Low Blu- Rul 144 (145) : 19 Ind Cas 2, Maung Sein v. Ngtoe Nii. 

5. (’34) 21 AIR 1934 Bom 189 (191) : 152 Ind Cas 267 (DB), Chhagan Lai Sakha- 
ram v. Chunilal Jagmal. 

6. (’34) 21 AIR 1934 Bom 189 (190,191) : 152 Ind Cas 267 (DB). Chhagan Lai 
Sakharam v. ChunilalJagmal. 

7. (’16) 3. AIR 1916 Lah 54 (5-5) : 1916 Pun lie No. 32 : 34 Ind Cas 932 (DB), 
Stewart Y. Bank of Upper India, Ltd. (Oral charge on movable property—Sub¬ 
sequent written unregistered mortgage.) 

8. (’72-’92) 1872-92 Low Bur Rul 650 (650). Maung Rank Tun v. Ma Myat Gale. 

9. (’2.3) 10 AIR 1923 Lah 560 (504):74 Ind Cas 577, Mir Khan\.Sharfu Punnun. 
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are executory, but include transfers based on such agreements.^ The 
word “declaration” as distinguished from an agreement has been held to 
mean the declaration of a party’s wishes with reference to his property 
not amounting to a contract and which the party is at liberty to recall, 
whereas by “an agreement” is njeant something which, if correct in point 
of form, is binding on the maker.^ 

In the undermentioned Lahore case,’* a mortgaged his property 
orally to B, and subsequently^ sued R for redemption. A decree was 
passed in a’s favour for payment to R within a fixed time. Lefore that 
period expired A sold the land to C by a registered document. A’s suit 
for redemption was ultimately dismissed on the ground of some informa¬ 
lity. Then li sued C for enforcing his mortgage and C claimed priorit>' 
under this section. It was held that R’s mortgage was an accomplished 
fact given efieet to and considered by the Courts, all before the sale in 
c’s favour and that, under the circumstances, S. 4S did not apply. It is 
difficult to reconcile this decision with any principle. 


A. “Unless where the agreement. .. possession. ” —Thi: 
sentence was absent in the corresponding sections of the Acts of 1864 
and 1866. It was held in the undermentioned case* by the Bombav Hiah 
Court that a verbal sale, even though followed by possession, could not 
[jrevail over a subsequent registered document. But a contrary view, 
namely that the section would not applj- to verbal transfers followed b\- 
delivery of possession was held in other cases.^ In SeUtm Sheith v. 
Baidonath Ghatah^ ]\Iarkby, J., observed as follows : - 

“There yet remains the first of the three altornaiivrs which 1 
mentioned above, namely, to hold that the strict ['revisions as 
to registration do not api)ly where [wssession of the thing to be 
transferred is given by the owner to the transferee. It is true that 
thovo is nothing in the words of the Act which expressly authorizes 
such a distinction; but on the whole, 1 cannot help thinking that it must 
Imve been intended. It would bo very strange, if just when the Law 
Commissioners wore reiorting that the provisions of the English 
Statute of Frauds, which retpure contracts lo W in writing, wen' ‘not 

Note 3 

1. t’iU) 21 AIR Rom ISl) : i:r> hn\ Uas 2Vu (DP.t. ('hu.xkihI.iJ Nu,'. ', j- 
ram v. Chuuilal Jogmol. 

(’69) 3 r>ong \M (ac) ;1PJ Sntli \V!i -JIT [im, Srlam Slu tkh v, lUuiounth 

Ohatah'. 

2. (’C'J) :! lieiiK t. U (At ) :tl 2 ; iL* Siitli W K 217 Selum Slu-m v. 
lUiulonath (lhatak. 

3. (IfOO) 1900 I'uii 1, li No. 2 <), (wj.,. 131 (OB). Sk.m'..,, I>.,s v. I:.,;, 

Note 4 

1. (’69) 6 Rom H 0 R (ac) 59 (63) {im, Wuimiu v. ... .. 

2. {’09) 3 liong h U (.\cl M2 (3UU : l'_» Smli W K JIT iPRe x,., N . v. 
Jiaidonath Ghatak. 

(’70) 5 Reng IT R (App) SO tS 6 ) : u Suih W R JUi il>Ri, ,, , \ . .1/;. 

lUwah. (3 Reng L U r\C) 313 followtHl.t 
(’71) 1871 Pun Re No. -17. [vigo 109 (IIU tlU3, Mt, Cu„i(aii, 

3. t’CO) 3 Rong I, R gVii :U'_» ptiei ; \2 Mitii WR 317 
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suited t 9 the habits and present condition of the people in India,’ that 
the Legislature here should pass a Registration Act which makes, not 
only a writing, but a registered writing, necessary for every transac¬ 
tion relating to an interest in land or goods of whatever value, which 
would be a Statute of Frauds for India goiiTg far beyond the Statute 
of brands in Lugland in its requirements, and extending over all the 
ordinary transactions of daily life. I think the Legislature cannot 
liave intended the provisions of Ss. 17, is and 48, to apply to cases of 
transfer of an interest in moveable property, where the transfer is 
followed by putting the transferee ip possession; and if they do not 
apply to this case, where the subject of transfer is moveable property, 
neither do they apply to a similar case where the subject of the 
transfer is immoveable,” 


Ihis conflict of opinion was set at rest by the Legislature introdu¬ 
cing, in the Act of 1871 the sentence “unless where the agreement or 
declaration is accompanied or followed by delivery of possession. ” The 
basis of tins was, according to the undermentioned ■ cases,that the 
subse(iuent registered transferee had, by the fact of possession, notice of 
the prior claim and was, therefore, in equity bound by it. This view 
involves the position that the possession given must be actual possession 
and not constructive possession. Otherwise, 'it would not constitute 
notice.^ It was accordingly held in the undermentioned Punjab case^ 
that where A first made a usufructuary mortgage in favour of B, then 
orally sold the equity of redemption to C and tlien again sold the same 
by a registered document to D, D’s title would ju’evail over c’s, iuasmucli 
as c did not get actual possession. According to the Madras High Court, 
however, ^wssesaion in this section is not necessarily actual possession. 
In Palani \. Selamhara'^ where A verbally agreed to sell property to B 
and a.sked his tenants to attorn to B and the tenants so agreed to i^ay 
the rent to B, it was held that this was sufficient delivery of ix)ssession 
ib»‘ the purposes of this sectioji. Keriian, J., observed ; ^ 

“ The Registration Act in S. 48 refers to possession accompanying 
or following the oral agreement, but does not confine such possession 
to ‘actual possession’ by delivery of possession of the land. The 
section would receive its full meaning if the possession intended 
thereby was possession according to the circnmstance.s of the interest 
ill the property sold and the agreement of the parties. If the vendor 
was at the time of sale in actual possession and sold the property 
with actual possession, such possession should accompany or follow . 
the sale. If, however, the property was in actual possession of tenants, 


4. (’79-’80) 4 Bom 12(> (152) ; 5 lud Jui’ 87 (Fi>), B’rtmrtH JRiimcUandra v. Dhon- 
(liba Krishnaji. 

\ (’88) 25 AIR 1938 Lab 39 (40) : 171 Ind Gas 265, Ibrahim v. Yusaf. 

(’ll) 12 Ind Cus 905 (906) (Low Bur), Maung Sit Tin v. Mauug Bin. \ 

5. See S. 3, Explanation II, Transfer of Properly Act, 1882. 

6. (ini)O) 1900 I’un lie No. 10, page 34 (3.5), 1000 Pun h K No. 86, Ham Das v. 
Srntirana Bam. 

7. (’861 9 .Mud 207 (270) (i)B). 



liEGISTEUED DOCUIIEXTS WHEN TO TAKE EFFECT 3i; 


then as the tenants could not be put out so as to give tbe pui-chasei- 
actual possession, the possession to be given should be constructive 
lx)ssession, by the vendor procuring the tenants to attorn to or accept 
new leases or agreements from the purchaser.” 

Where the transferee under tlie verbal contract /.s aheadij In 

possession in some other character such as a tenant or mortgagee, the 

case would be one of “oral agreement accompanied b\- possessioir” within 

the meaning of this section and such transfer would prevail against a 

subsequent registered transfer,’* the transferee under the latter transfer 

being bound by all the equities which the party in possession max' have 
in the property.” 

5. “And the same constitutes a valid transfer.’’ _ Thi.s 

expression was introduced only in 1929. Before that date, where A got 
ixissession under an oral agreement of sale which was not \alid as a 
sale without a registered document, and subsequently b purchased the 
property under a registered document, there was a conflict of opinions as 
to whether B’s purchase will prevail over a’s sale to the extent that B 
could sue A for iK)sses.sion or whether A was entitled to plead his posses¬ 
sion and his right to specific performance of the contract in his favour 
as a valid defence to B’s suit.' The conflict was set at rest by the’ 
decisions of their Lordships of the Privy Council in Ariff \. Jadunath - 
Cnrfmbhoy v, Creel^ and Pi,- Bux v. Md. TahaP to the effect that 
the existence of a contract of sale whether with or without ixissession 
following upon'the contract, is not a relevant defence to an action of 
ejectment in India. In this state of the authorities S. 53a of the 
Transfer of Proiierty Act, was newly introduced in that Act importin..' 
partially into this Country the I’.nglish equitable doctrine of part 
performance. The present .s. 4S was amended at the same time lj> 
providing that an oral agreement or declaration followed by ixissessioii 
would not prevail over a sub^quent registered document unless the 
same constitutes a valid transfer under any law Tor the time lieiii" in 
force, thus oyerruling th e view that had been held in some cases® fliat 

J^«’‘mn.:Krhh„an. ’- 

toUovml) ® '■ H-i -Ma.l :iJl 

s,... 

Note 5 

*2^iSkZ -wi. 

I efa! ^ ^ C’’-' l'- *> I ’l I-" ll’F' 

3, 33 20 AIR 1933 P C 29 (33):60 Ind App 297:(i0 Cal 9SO:I41 1,„1 Ca< -n9 ,lVi 

C,i 326 (P ^ ^ • '■’* """ ^ ^ ' 

5. (’88) 11 Mad 263 (264) (BB), .Uoidin v. 

( 24) 11 AIR 1924 Mad 271 (273); 46 Mad 919 : 79 Ind l a- .s.s9 ,1- l!i. lA- „ 

Sugar Dcvdoimeut V. " ‘ 

’ 2nd '(Towf Fdn" ^ ‘"'’'’''"''"P'' ''"’'‘'u'U'IVr of PimiviIv Am, 
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even if the oral agreement followed by possession was not a valid 
transfer, the subsequent transferee would he bound by it. 


An oral agreement of transfer which does not oi)erate as a valid 
transfer even though followed by possession, cannot now take effect as 
a transfer as against a subsequent transfer under a registered document. 
Section 53A of the Transfer of Property Act will not apply to such cases 
as it applies to agreements in writing. 

‘Where an oral agreement of transfer followed by possession con¬ 
stitutes a valid transfer it is clear that it will take effect as against a 
subsequent registered transfer. But the oral agreement and the delivery 
of possession, in order to have priority over the subsequent registered 
instrument, must have been completed before the execution of the latter. 

An oml agreement carried out by delivery of possession before the 
registration of the subsequent instrument but after its execution will * 
not prevail against the latter.^^ 


Where a transfer of property of the value of less than Rs. 100 is 
reduced to writing and is followed by possession but the writing is not 
registered, there Avas, before the year 1929, a difference of opinion, as to 
whether the vendee could fall back upon the title by delivery in cases 
coming under the Transfer of Property Act.® The conflict has been set 
at rest by the amendment of S. 19 of this Act by providing that no 
document required by S. 17 of the Registration Act or the Transfer of 
Property Act to be registered shall affect any immovable property 
comprised therein or be received as evidence of any transaction affecting 
such property. It is now clear that where there is no oral sale by 
delivery sufficiently dissociated from_ the written l)ut unregistered 

document, no title passes to the vendee.' 


6 . Proviso. — Before the year 1929, there was no provision in 
the section corresponding to this proviso, and there was a difference of 
01 ,inion as to whether a mortgage by deposit of title deeds (winch is not 
accompanied by any delivery of possession of the mortgaged property) 
was a transaction which would take effect against a subsequent regis- 
tered instrument relating to the same property. In some cases it was 
lield that it would not, hut the geneml trend of opinion uas that it 

5a. (■77-’7H} *2 ]ioiu {^4^) : ISSO Bom P 1 57 {DBl, Lnluhhai Surchandv. 
Bai Amr'it. 

5. See Note 21 on S. 54, in A. I. It. Coniincntaries on llie Transfer of Properly Act, 
2utl (1945) Edn. 

[Sec also (’29) 10 AIR 1920 Pat 620 (021) : 122 Ind Gas 533 (DB), Kcshivar 
UaMon v. Shconandan Mahion. (Possession under unregistered deed prevails 

over later registered conveyance.)] 

1. See Note 21 on S. 54 in A.I.R. Commentaries on tiie Transfer of Property Act, 
2nd (1945) Edn. 

Note 6 

1. (■72.'9->) 1872.9-2 Low Bm' Kul 555 (566, 567), T. P. Pethapermal Chetty v. 

James L. rhiUips. . r i ■ t- -ot 

;’76-'77) 1 Bom 237 (245, 246) : 1 Ind Jur 95, JJaijal Jairaj y* Jii'urrtj liatansi, 

(It would not prevail over a subsequent transferee without notice.) 
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■ft'ouki;- the gi-ouncl of this view being that an eiiuitable mortgage by 

cleiDosit of deeds is not an “oral agreement or declaration” within the 

meaning of this section. The Proviso "was introducect^into the .section in 

1029 and gives effect to the general trend of decisions. Priority between 

an equitable mortgage and a registered deed of mortgage \voald no^^■ be 

determined, as in all other cases by the principle qui prior est tempore 

potior est jure enacted in S. 48 of the Transfer of Property Act;^ Pnit 

the equitable mortgage must be valid one. Where the equitable mortgage 

is evidenced by an unregistered memorandiun in writing embodying 

the terms of the mortgage and constituting the bargain between* the 

parties, there is no valid equitable mortgage and no question of priorit\- 
will arise.’* 

7. Effect of notice of oral agreement or declaration on 
subsequent transfer — This section does not say anything about the 
effect of notice on the part of the subsequent registered transferee, of 
the prior oral agreement or declaration. But it has always been held not 
only in cases arising under this Act but also in cases arising under tlie 
Begistry Acts in England that a transferee with notice of an earlier 
agreement is bound by that agreement. Tin;? rests on the broad princi- 
pie that it would bo a fraudulent act on the part of the subse.iucnt 
transferee if he takes his transfer with notice of tiie prior agreement 
and that as fraud vitiates all transactions, his transfer cannot prevail 
over the previous agreement. He cannot take advantage of the Begis- 
U'ation Act which is do.signed to prevent fraud, for 'tlic purpose"'ot 
furthering or effectuating fraud. In Latouche v. Lord a 

case under the Irish Begistration Act, Lord Bedesdale said; 

Iho intention (of tlio Act) was to make priority ot rtgisiraiiou 
the criterion of title to all intents ami purposes whatever. But thi'; 
does not exclude anything wliicli affects tlie conscience of the partv 

cUims under the registered deed: it neviu* was the 

2 (MJ3-1900) Low IJur liul titlO (UOl). S,.n L., v 1 .s' w' 7 

VcnkatachcUum Chdli/. - 

( IG) G AIR l.UC Lnh a.) (-18) : lUlG Pun Re No. 81 ; 81 Iml {\x< Jt87 iDRi ./ v 
Steivurt V. Ihinlc of Vpikr L/d. . • .i. 

(’30) 17 AIR 1930 I.uh 920 (927): U Lah 561:129 I.ul Cas 21 tDIP. lUll. Brotha. 
of Kiiiachi N, i iiujob yatioiuil Jinn}i\ Ltd. 

(■00) 38 Cal 410 (422) : 4 Cal L Jour 410 (DR). Rah Cokul lK,s v y.,s(,ru Mo,t 
ihujc and Aoenqr Co. Ltd. (11 Cal 15S foUowetl.) ‘ ‘ ‘ ' 

ind Us 910 (PC), Tmpenal Bank of India v. r h'u ..■ n.:. a ( \ L,v. 

4. (37)24 AIR 1937 Cal 741 (744): ILK il98'--. i c.d HT : i:u in.I *w,i .iq;, 
L0rah%m ILm Ismail v. Official Ti usUc. 

LVedtsr) (’35) 22 AIR 19:15 Lah 889 ts92» : le.o l„a Pa. su; ilMU, .i/.. ,/ . 

f ttnjab National Fuink fdd., Lahore.] .. 


L (1808) 1 Si'h A Lef 187 il59). 


Section 48 
Notes 6-7 




Noie 7 


US 


REGISTERED DOCUMENTS WHEN TO TAKE EFFECT 


Section 48 
Note 7 


iiiteiilion of the Legislatiiue to give a priority of right to coviviit a 
fraud; but its meaning was, that, parties dealing fairly, priority 
should be given to liim who had the registered instrument, and that 
in equity as well as at law.” 


The leading case on this point in this country is Wavian Ravi^ 
chandra v. Dhondiba^ decided by the Bombay High Court in 1879. In 
tliat case, the second, third and fourth defendants in the case had 
purcliased property with notice of a prior contract for sale in favour of 
the plaintiff, Westropp, C. J., after referring to the English decisions of 
Latouche v. Lord Dunsany,^ Le Neve v. Le Nevd^ and The Agra Bank 
v. Barry, ^ observed as follows: 


“ Section 48 of the Indian Registration Act (VIII of 1871) provides 
that a document, duly registered under that Act, shall ‘take effect’ 
against an oral agreement unaccompanied by possession, but that 
jirovision cannot be properly applied to a registered document which 
has been given, accepted and registered in fraud of a third party, as 
is the case with the registered deed of sale which has been given by 
the iirst defendant, and accepted by the other defendants, with full 
notice of the prior cont;.’act of sale to the plaintiff by the first defen¬ 
dant.The object of that section was to prevent fraud; the 

application of it in favour of the second, third and fourth defendants 
would be to render fraud triumplfant.” 

The principle in Wamanl'i case has been followed in all the Courts.'^ 


This i)riiiciple is enacted also in s. 27 (b) of the Specific Relief Act, 
1877, and in the second paragraph of S. 40 of the Transfer of Property 
Act, 188:2. Section 27 of the Specific Relief Act, runs as follows: 


”27. Except as otherwise provided by this Chapter, specific 
performance of a contract may be enforced against. 

(a) either party thereto; 

(h) any other person claiming under him by a title arising sub- 
sequently to the contract, except a transferee for value who 
has paid his money in good-faith and ivithout notice of the 

original contract. 


Illustrations to CL (b). 

A contracts to sell certain land to B foi Hs. 5,000. A afterwaids 
conveys the land for Rs. 0,000 to c who has notice of the original con- 
tract. IJ may enforce specific performance of the contract against C. 


2. (’79-’80) 4 Bom 1*26 (152) : 5 Ind Jur 87 (FB). 

3. (1803) 1 Sch & Lef 137. 

4. (1747) (2) 1 Amb 436 ; 26 E R 117. ' 

5. (1874) L R 7 H L 135 (147). 

6. (’21) 8 AIR 1921 Bom 459 (460) : 45 Bom 910 : 60 Iiid Cus 986 (DB), Mu 

Ibrnhim y. Foki Gulnni Mohidin. ^ -r. ..t n-i tt ? rij i 

(’08) 1908 Pom He No. 15, page 85 (87); 1908 Pun Ij R No. 97, Hulcam Chanel v. 

Nikku Singh. , „ t-, . 

(’09) 5 Low Bur Rul 1S4 (189): 8 Ind Gas 597 (FB), Arunachellnm Ckettij v. Pena 

('nr pen Che tty. 


\ 
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A contracts to seU land to B for Rs. 5 , 000 . B takes possession of 

the land. Afterwards A sells it to C for Rs. 0,000. C makes no inquiry 

of B relating to his interest in the land. B’s imssession is sufficient to 

affect C with notice of his interest and he may enforce siiecifie'perforni- 
ance of contract against c.” 

The second paragraph of S. 40 of the Transfer of Property Act ISS-^ 

runs as follows: 

t 

^ “where a third person is entitled to the benefit of an obligation 
arising out of contract and annexed to the ownership of immoveable 
proper!}', but not amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee 
with notice thereof or a gratuitous transferee of the property affected 
thereby, but not against a transferee for consideration anil without 
notice of the right or obligation, nor against such property in his bauds. 


Illustration. 

A contracts to sell Sultanpur to B. 'tVhilc the contract is still 
m force he sells Sultanpur to C, who has notice of the contract. B may 
enforce the contract against C to the same extent as against A.” 


It follows from the above disenssion that even though an oral 

agreement or declaration is jiot followed by iwssession it will, notwith- 

standing this section, take effect to the extent to which it is enforceable 

as against a subsequent transferee if he has taken his transfer with notice 

of the oral agreement or declaration. Thus, an oral contract to sell nun- 

he enforced by specific i«rformance against a subsequent transferee wilii 
notice/ 


% 

Where the oral agreement is not followed by possession and there is 
no notice thereof to the subsequent transferee, the registered document 
will clearly prevail under this sec tion over the oral agreement.'* 

(’16) 3 AIR 1915 Lah 232 (234) : 29 Ind Qis 30''i iniil Ji n c i 

{Sl)e Oal 634 (638, 639) : 7 Cal L Rep 487 (DB), Nanai Cl,a,an DhLl v. Kol,,l 

(’84) 10 Cal 260 (251, 259) (DB), Chundcr Nath Ho,, v. Dhonn.b Chnndcr (7 r I 
h Rep 481 followed; 6 Cal 336 distinguished.) ' " ' 

s2.*r ^ ^0^ V. Krishna 

(4 BengL R (f ^ 8 Kcshavjix, t'romji KauahJuu. 

*oI; ,i 1 '• 

I®!®!'"!' ®91 (891) : 1916 I'un Re So. 30 : 34 Ind Cas <)->o (DBl 

XIoitJfMhamiMnd Rftnii V. Dost Af«;mmIliad AVmn. ' ' 


« 
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Section 48 
Note 7 


The onus of proof that the registered transferee had notice of the 
lirior oral agreement is on the person claiming under the oral transfer.^ 


Section 49 

Effect of non¬ 
registration of 
documents re¬ 
quired to be 
registered. 


49 . No document required by section 17 “(or by any 
provision of the Transfer of Property Act, 1882] to be regis¬ 
tered shall — 

(a) affect any immoveable property comprised therein, or 


(t) confer any power to adopt, or 

4 

(c) be received as evidence of any transaction affecting 
such property or conferring such power, 


unless it has been registered. 

^[Provided that an unregistered document affecting' im¬ 
moveable property and required by this Act or the Transfer 
of Property Act, 1882, to be registered may be received as 
evidence of a contract in a suit for specific ‘performance under 
Chapter II of the Specific Relief Act, 1877, or as evidence of 
part performance of a contract for the purposes of section 53A 
of the Transfer of Property Act, 1882, or as evidence of any 
collateral transaction not required to be effected by registered 
instrument. | 

a. These words were inserted by the Transfer of Property (Amciulinent) Supple- 
Hieiitary Act, 1029 (XXI of 1929), S. 10. 

li. T)ic proviso was added, ibid. 


lopsis 


15 Date of possession, fact of 
possession and delivery of 
Dossession. 


1. Legislative history. 

2. Scope of the section. 

3. “Or by any provision of the 

Transfer of Property Act.” 

4. “Affect any immoveable property 

comprised therein”^CUuse(a}. 

5. Authority to adopt—Clause (b). 

6. Clause (c)-General. 

7. Collateral transactions—General. 

8. Indivisible transactions. 

9. Terms of document. 

10. Covenant for title. 

11. Contract to transfer. 

12. Part performance. 

13. Unregistered document com¬ 

prising movable and im¬ 
movable property. 

14. Nature or character of pos¬ 

session. 


17, For contradicting fact in 
issue. 

/ 18. Admissions. 

19. Fraud, forgery, state of mind. 

20. Fact of payment of money, 

21. Right to damages. 

22. “Unless it has been registered.” 
PARTICULAR TRANSACTIONS. 

23. Mortgage. 

24. Endorsemenf on mortgage, 

^25. Lease. 

26. Sale. 

27. Exchange. 

28. Gift. 


• [1877 _ S. 49; 1871 -S. 49; 1886-3.49; 1864 -S. 13.] 

;£v. 

Chandra De Y. Aniimhala Dc.] 
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29. Partition. 

30. Partnership. 

31. Security bond. 

Zt, Receipt. 

33. Award. 

34. Sale certificate. 

35. Decree. 

36. Merger. 

37. Miscellaneous. 

38. Amendments, if retrospective. 

39. Question of admissibility when to 

be raised. 


40. Registered document not inad¬ 

missible because it confirms 
another document not regis¬ 
tered. 

41. Proof of transaction independent 

of document. 

42. Oral evidence of terms of com¬ 

pulsorily registrable document. 

43. Executee of unregistered docu¬ 

ment of transfer, if can sue for 
the execution of a fresh docu¬ 
ment. See Note 18 on S. 77. 

44. Suit to compel registration. 


1. Legislative history. 

Section 13 of the Act of 1864. 

“XIII. No instrument being a deed of gift of immoveable 


Certain instni- 
menis not to he re¬ 
ceived in evidence in 
amj civil proccedintj 
unless registered ac¬ 
cording to provisions 
of this Act. 


property, or lease of immoveable proi)erty for 
any period exceeding one year, no instrument 
(other tlian a deed of gift or lease as aforesaid) 
which purports or operates to create, declare, 
transfer, or extinguish any right, title or interest 
of the value of one hundred rupees or upwards 
in any immoveable property, and no instrument which acknowledges 
the receipt or payment of any consideration on account of the creation, 
declaration, transfer, or extinction of any right, title, or interest as 
above, of such value as aforesaid in any immoveable property, shall 
be received in evidence in any civil proceeding in any Court, or .shall 
be acted on by any public officer, if such instrument shall have been 


executed on or after the date on which this Act shall come into 
operation, and if the property to which such instrument relates shall 
be situate in any part of Dritish India in which this Act is in force, 
unless the same shall have been registered in the manner and within 
the time prescribed by this Act: 


Provided that the provisions of this section shall not apply to 
Proviso. any lease executed between landlord and tenant 

relative to land in the Presidency of Madras liable to the iiaymont of 
revenue to Government, but any such lease may be rogistorod under 
S. 16, subject to the provisions of ss. 17 and lu. 


Provided also that the provisions of this section shall not apply 
to any instrument relating to shaves iu a Joint Stock Company not¬ 
withstanding that the assets of such company shall consist in whole 
or in part of immoveable proiwrty.” 

Section 49 of the Act of 1866. 


‘ 49. No instrument i-equired by s. 17 to be registered shall be 
Effect of non-re- in evidence in any civil inwi'odiiig in 

finy Court, or shall be aeto<l on by any public 
servant as defined in the Indian Penal Coile, or 
shall affect any property comprist\l thoivin, unless 

it shall have been registered in acoordanee with the provisions of 

this Act.'* 


j/isfrafioa of docu- 
nients t'equitvd to U 
registered. 


Section 49 
Note 1 
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EFFECT OF KON-REGISTEATION OF DOCUMENTS 


Section 49 
Notes 1-2 


Section 49 oi the Acts of 1871 and 1877. 

These were similar to the present section as it stood before the 
amendment of 1920 except that the words “in accordance with the 
provisions of this Act” occurred after the word “registered” at the end 
of tlie section. 


2. Scope of the section—The non-registration of a compulsorily 
registrable document leads to two consequences : 

(a) It cannot affect any immovable property comprised therein or 
confer any power to adopt, and 

(1)) It cannot be received as evidence of any transaction affecting 
such property or conferring such power.^ 


Section 49 — Note 2 


1. (’38) 25 AIR 1938 P C 20 (23) : 05 Incl App 45 :17 Pat 69 : 32 Siiul D R 270 : 
172 Ind Cas 443 (PC), Seaefartj of State v. Knchwar Lime & Stone Co., Ltd. 
(’35) 22 AIK 1935 P C 21 (23) : 62 Ind App 23 : 59 Bom 180 : 153 In'd Cas 700 
(PC), Pratapsmgh Mohrdalbhai v. Keshavlal Harilal. 

(’29) 16 AIR 1929 P C 141 (143) : 7 Kang 234 : 117 Ind Cas 489 (PC), Khoo Sain 
Ban V. 2'an Gnat Tean. (Where a document pmporting to create an equitable 
charge was compulsorily registrable and was not registered no charge can be created 
by it.) 

(’29) 16 AIR 1929 P C 13 (13) : 56 Ind AppC : 52 Mad 83 : 114 Ind Cas 5 (PC), 
P.B, Jogi Beddi v. Chinnahbi Reddi. 

(’26) 13 AIR 1926 P C 94 (96) : 53 Ind App 214 : 98 Ind Cas 503 (PC), Dayal Singh 
V. Indar Singh. 

(’23) 10 AIR 1923 P C 50 (53) : 50 Ind App 77 ; 1 Rang 66 :50 Cal 338 : 71 Ind 
Cas 650 (PC), M. Sitbramamnnv. M L.R.M.Lutchman. (Memoraudumamount- 
ing to a creation of an equitable mortgage, not registered ns required by law, is 
inadmissible in evidence.) 

(’19) G AIR 1919 P C 79 (80) : 46 Ind App 240 : 47 Cal 485 : 53 Ind Cas 534 (PC), 

Ilemanta Knmari Dehi v. Midnapur Zamindari Co. , , ^ . 

(’19) 6 AIR 1919 P C 42 (43) : 46 Ind App 279 : 47 Cal 280 ; 53 Ind Cas j22 (PC), 
Port Canning and Laud Improvemejit Co., Ltd. v. Sm. Kaiyani 
C33) 20 AIR 1933 All 59 (60) :143 Ind Cas 423 {DB), Bachchan Lai v. harottam 


air 1923 Ail 641 (649) : 51 All 79 : 116 Ind Cas 861 (FB), Ramgopnl v. 

TuUhiRam. (Family arrangement reduced to writing is inadmissible if unregis- 

X t 


tcred to prove arrangement.) , ,, 

(’•241 11 AIR 1924 All 842 (843) : 78 Ind Cas 1043, Bishmtath 






cLTiI AIR 1924 All 396 (397) : 79 Ind Cas 429, Ram^Sarui} v. Hardeo. (An 
' unregistered compromise of an offence compounded with the i)ermission of the 
Criiidnal Court by which some rooms belonging to the accused were treated as 
belonging to tlie complainant, and were given in exchange for the rooms belonging 
to the accused, does not pass title to the complainant.) 

(’16) 3 AIR 1016 All 1 (3) ; 38 All 366 : 35 Ind Cas 701 (FE), 

V. Bisheshar Dube. 

('15) 31 Ind Cas 449 (450) (All), Harpal Sirigh v. Kandhiya Bii.v lilisir. 

(’13) 35 All 48 (51) : 40 Ind App 31 (PC), Abdullah Khan v. Basharat Husain. 
(Written instrument agreeing as to mode in which rents and proiits should be dealt 
with-Registration is necessary without which it is inadmissible in evidence.) 

('ll) 33 All 728 (732) : 12 Ind Cas 109 (DB), Rustain Ali Khan v. Mt. Gaura. 

(’84 6 All 335 (340):1884 All W N 107 (DB), ImdadHmainv.TasaddukHussain: 

(Receipt compulsorily registrable is not admis.sible to prove the payment.) 

(’80) 2 All 554 (558) ; 5 Ind Jur 92 (DB), Safdar Ali Khan v. Lachmandas. 

(’77) 1 All 442 (443) (DB), Dalip Singh v. Diirga Prasad. 
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<72) 4 N W P H C R 164 (164) (DB). Mt. Moona v. Jey Mmigal Singh. 

i 41) 28 AIR 1941 Bom 1 (2); ILR (1941) Bom 34 : 192 Ind Cas 597 (DB), Chhoti- 
hai Daulatrain v. Mansukhlal Jasraj* 

<’22) 9 AIB 1922 Bom 440 (442) : 68 Ind Cas 1005 (DB), Chunilal Someshvar 

Bhatt V. VithaJdass Karsandas. (Equitable mortgage by deposit of title deed;^ — 

Writing evidencing the charge is not admissible without registration.) 

(’12) 13 Ind Cas 858 (859) (DB) (Bom), Abdul Kayam v. Bahadur Vithoha. 

<’94) 18 Bom 13 (17), Horinasji Manekji v. Keshav Purshotam. 

(’86) 10 Bom 101 (104) (DB), Purmananddas Juvandas v. Dharsey Virji. 

(’36) 23 AIR 1936 Cal 770 (772) : 167 Ind Cas 206, AH Hossain Shaikh v. Jona- 
bali MondaL 

(’08) 35 Cal 1010 (1012) : 8 Cal L Jour 90 (DB), Biraj Mohinee v. Kedar Nath 

i 99) 26 Cal 707 (711) ; 26 Ind App 97 (PC), Tikamm v. Deputy Commissioner of 
Bara Banki, ^ 

(’73) 20 Suth W R 310 (310) (DB), Katee Churn Mundul v. Huradhun Pal. 

/m?! WR218(219)(DB), KaUce DossGossainy.MooktakeshceThakooranee. 

i 7 n! ^cijkumar Boyw. Coicar Kalikrishna Boy. 

( 70) 13 Suth W R 468 (468) (DB), Buksh Ali Boohean v. Sreemutty Nnhotara. 

( 69) 12 Suth W R 163 (164) (DB), Kalachand Mundul v. Gopal Chundcr Bhatta- 
charjee» 

<’68) 1 Beng L R 58 (77) : 10 Suth W R 51 (FB), Sheikh BahmatuUa y. Sheikh 
Sanutulla, 

MahomedUoss^u,,. 

( 36) 23 AIR 1936 Lah 1002 (1005) : 167 Ind Cas 720 (DB), 3//, Bam Pativ. Santa 
Stngh. 

.(’36) 23 air 1936 Lah 109 (111) : 162 Ind Cas 733, .V/. Unhbub 13,gam v. Slur 
Mohammad. (Relinquishment deed.) 

■(’36) 23 AIR 1936 Lah 26 (27) : 161 Ind Cas 918, .Lai,- Cham! v. Sccrdam of 
btdte. • 

.(’35) 22 AIR 1935 Lah 821 (823) ; 160 Ind Cas 773 (UB), Vuujab and Soul JtanI: 
Ltd., Lahore v. J. Bustomji. 

.(’34) 21 AIR 1934 Lah 759 (760) : 153 Ind Cas 813 (l)li), Kora ilal Gar hud v 
Fuzul Ali. (Partition.) 

4’34) 21 AIR 1934 Lah 604 (005) : 149 Ind Cas 154 (Dill, Abdul Rahman v. GnrdU 

oiug/r, 

.(’29) 16 AIR 1929 Lah 291 (292); 10 Lah 685:117 Ind Cas 240 (DB) iltur Cluind 

V. CUandu Lai. (Unregiatemd compromise varying terms of a registered lease will, 
regard to rent is inoi>erativo.) 

■( 27) 14 AIR 1927 Bah 865 (866): 100 Ind Cas783, Labh Sinah v GurbaJ hdi i 

(bale and mortgage previously executerl-Bubsequent letter reeitim. that nrevion^ 
deeds were without consideration and inoiK*rative is not adinissibie'willunit rt-i- 
tration.) ^ * 

(■27) 14 AIR 1927 Uh 90 (91) : 93 Ind Cas 843, Jawala v. (\n un 

registered deed of exchange affecting immovable proiierty of more than Rs lOO 
cannot be admitted in evidence nor can it be acted upon.) 

.(■19) 6 AIR 1919 Lah .100 (402) : 1919 Ban Re No. 3l’; 51 Ind Cas 273 Karlir 
Singh v. Jmhir Singh, ' ‘ 

(’15) 2 AIR 1915 Lah 417 (418); 27 Ind Cas 769 (DR), Dyal Smgh v Gian Stn ,h 
(■13) 19 Ind Cas 236 (236, 237) (DB) (Lah), UUan, S,ngh v. : f ; 

iwssession under an unregistered deed of cichange is a tresj-a-ser) 

■(’89) 1889 I'un Ro No. 60, page 607 (508) (DR), Jkandn Khan v. Rarhluadar 
(43) 80 AIR 1943 Mad 622 (523) : 209 Ind Cas 202, Snbramang.un Ciullia, v 
Mojyaviai Aclii, (Deed creating right of way if umegislind is m>i admi..vil.l,. i,. 
prove easement.) 

(’26) 13 AIR 1926 Mad 743 (744) : 04 Ind Ca> 427, A’tio.iM.'.o.i /(/(■;■ v. N/iJumi,! 

Aiyangar, 

(’98) 10 AIR 1923 Mad 447 (450); 46 Mad i:*-"* : 73 Ind Ca^ ISS (DB) Bama T' 
(Droimniroju) V. Kessaprognda Vedayyu. * ' ^ 

1 R.A. 23. 
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Section 49 ^ In other words a doGji^ent which is compulsorily registrable but.i* 
Note 2 -iiot registered fails of effect and is void as regards immovable property^ 


(li) 4 AIR 1917 Mad 77 (77) : 32 Ind Cas 496 (FB), Vothi l^aiclc'en v. T^agama 
Nnicher, (Partition deed.) 

( lo) 2 AIR 1915 Mad 945 (940) : 28 Ind Cas 186 (DB), A'^'pala Suryanarayana v, 

^ cnliatasiva Uao Pantulu. (Mortgage deed—Portion of consideration not paid_ 

Letter undertaking to give credit for'intere-it, unregistered —Not admissible to 
modify terms of mortgage deed.) ■ • 

f (’13) 36 Mad 46 (51):12 Ind Cas 317 (DB), U.P'. Chelamannav.P.P, RamaEao. 
(’84) 7 Mad 226 (231) : 8 Ind Jur 75 (DB), l^angali v. Ramaa. 

(’82) 5 Mad 115 (117) (DB), Ramasami v. Ramasami. 

(’27) 14 AIR 1927 Nag 214 (214) ; 101 Ind Cas 83!), Janardhan Kashinalh v.. 
Janardhan Vishxcamth. 

(’31) IS AIR 1931 Oudh 288 (290, 291) : 7 Luck 16 : 132 Ind Cas 66 (DB), Afsar 
Jehan Begam v. Bechi LnJ, 

(’31) 18 AIR 1931 Oudh 110 (112) : 5 Luck 504 : 131 Ind Cas 65 (DB), Gancsh 
Singh v. Sitla Bahhsh Singh, 

(’13) 20 Ind Cas 47 (50) (DB) (Oudh), Alai Behnyi Lai v, Narpnt Singh. 

(’37) 24 AIR 1937 Pat 183(185): 15 Pat 579 ; 168 Ind Cas 115 (DB), Badri Chaii- 
dhuri V. Ml. Chamoa Chaudhrain. (Tbe more fact tbafthe opposite party raUes^ 
no objection to its admissibility will not affect the question.) ' '' 

(’37) 24 AIR 1937 Pat 36 (38) : 15 Pat 786 : 166 Ind Cas 797 (DB). John Gurneij 
Kalicfield v, Snyyceda Khatoou. 

(’37) 24 AIR 1937 Pesb 28 (29) : 168 Ind Cas 41 (DB), Ayuh Khan v. Ahravi. 

(’39) 26 AIR 1939 Rang 3b"5 (367, 368):1940 Rang L R 136 :136 Ind Cas 210 (DB), 
Dan; Ein v. Daw Chan Tha. (When wakf is made by deed, Registration Act must 

be enforced.) .... 

(’;i8) 25 AIK 1938 Rang 285 (287) : 1938 Kang L li 293 ; 177 Ind Co,? 437‘fBS), 

V Po Thin v. Official .Issij/jiei?! (Agreement to reduce interest on mortgage is 
compulsorilv registrable.) 

(’28) 15 AIR 1928 Rang 124(124):e Rang 125:nOIndCas735, Mg. Baw.Mg.Kywe. 
(’27) 14 AIR 1927 Sind 206 (208); 102 Ind Cas 277 (DB), Bhagivatihai y. Bhag~ 
wandas. (Awarcl*amounting to'deed of partition not registered is inadmissible in 

evidence.) . , 

2. (’34) 21 AIR 1934 All 444 (445) : 148 Ind Gas 417 (DB), Glian$hyam Da&^ 

Uanuman PraRad\. B. JainarainVerman, 

(’23) 10 AIR 1923 All 338 (339) : 75 Ind Cas 593, ChhajJn v. Gokiil (An unregis- 

lered compromise which is compulsorily registrable 1ms no binding effect.) 

(’ll) 33 AH'344 (315) ’ 38 Ind App 104 : 14 Oudh Cas 133 : 10 Ind Cas 
Umrao Singh v. Bachman Singh. 

(’‘>0) 7 AIR 19*20 Bom 46 (48) : 44 Bom 881 : 58 Ind Cas 415 (DB), Nilhanfh 
Bhimaji v. Hanmant Elcnalh, (An unregistered instrument of partition is in- 

(’96^1896 Bom'F J 739 (DB), Aminiddin v. Nazarali. (Unregistered deed could not 

bind immovable property as provided by S. 49.) 

(’38) 25 AIR 1938 Cal SOS (316)': 'I'L R-(1937) 2 Cal 686 ; 175 Ind Cas 578 (DB), 
Kcdar Nath Shah v. Sir Hari Shankar Paul. {Loan advanced on security of 
deposit of title deeds—Subsequent document relating to equitable mortgage embody¬ 
ing all terms of mortgage bargain—Document falls within purview of S. 17—If 
unregistered it cannot be enforced.) 

(■41) 28 AIR 1941 Lab 407 (410) : I L R (1942) Lab 79 : 197 Ind Cas 282 (FB), 

Mt. Shankri v. Milkha Singh. (Document requiring registration—No equitable 
doctrine can operate to milke unregistered document create title.) 

(’40) 27 AIK 1940 Lab 311 (31*2), Rnbit v, Dalip Singh, 

(’38 40 Pun L R 224 (225), Said Hassany. Qalandar, (Deed of exchange relating 
to land of more than Rs. 100 in value not registered-The deed is ineffective and 
cannot deprive tbe executant from recovering back possession of the land delivered 
under the deed by treating tbe other party as a trespasser.) 


285 (PC), 


tfl 4^1 
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A document whfcli is not- required^ to' be registered by this Act or by 
the Transfer of Property Act is admissible in evidence for the purpose 
for wliich it has been executed.^* Thus, documents falling within S. 17, 

(’IG) 3 AUl 1916 Lah 372 (373) ; 1916 Pun Re No. 49 : 34 Iiid Cas 542 (DR). 
. C. Bewan Petman v. Ganesh Das. 

(i00).189O Pun Re No. 92,.page 277 (278) (DB), Ghansham Das v. Jlcmraj. 

(’80) 1880 Pun Re No. 70, page 163 (164) (DB), Ralla Ram v. Harji Mall. 

.(■P..mortgaging first by registered deed to .4 and then creating a furtber clairge by 

unregistered deed in favour of -4—Subsequent registered sale to B—B suing for 

redemption of first mortgage and for possession—.4 cannot claim redemption of 
furtber charge.) 

(’ll) 9 Ind Cas 55 (55) (DB) (Mad), Ilajee Zackaraya Sett v. Ckunnii Pandaravi. 

( 03) 13 Mad L Jour 217 (220) (D^, Achutan Namhudri v, Koman Nair. 

(’02) 25 Mad 396 (398) (DB), Srirarnnhe v. Chinna Venkatasami. (Unregistered 
assignment of a mortgage does not affect mortgaged proi>erty but will operate as an 
assignment of the debt.) 

(95) 18 Mad 368 (373) (DB), Unui v. Nagammal. tThe unregistered deed purport¬ 
ing to create a charge if unregistered fails to create the cljarge.) 

(:39) 26 AIR 1939 Nag 233-(239) : I L R (1939) Nag 607 : 183 Ind Ca.s 845 (FB), 
Md. Azizullaklian v. Md. lioorullah Khan. 

(’07) SNagL R 72 (77), Jairam v. Balknshnadai (An unregistered document is 
ineffectual to convey title even if its execution and terms are admitted-and it has 
been acted upon.) 

(39} 26 AIR 1939, Pat 258 (259) : ISO Ind Cas 105, Rtip Narain v. Sheo Sagar. 
(Unregistered gift of land does not create title in donee’.s favour.) 

(’35) 22 AIR 1935 Rang 84-(86) 12 Rang 589 ; 154 Ind Cas 9 (DB), Official 

Assignee v. M, E. Moolla Sons Ltd. 

3. (24) 11 AIR 1924 All 304 (304) : 73 Ind Cas 462, Ravi Kishen v. Shco Sanar 
(!90) 13 All 89 (91) : lS9p All W N 186 (DB), Abdul Majid v. .U./mn.nmd 
Faiziillah, 


(’86) 9 All 108 (115) : 1886 All W N 310 (FB). Jhcan Ali Beg v. Ba.a Mai. (En¬ 
dorsement of payment not required to be registered is admissible in e\ idonce ) 
(’33)20 AIR 1933 Bom 381 (383) : 145 Ind Cas 557, Sideman v. Patcll. (Letter 
described as an. agreement to take a lease but not amounting to a present demise, 
is admissible without registration.) 

(’97) 21 Bom 704 (707) (PB), Patel Ranchod Morar v. Bhikabhai Devidas. 

(’87) 11 Bom 506 (513) (DB), Punnananddas v. Vallabdas. (Decree.) 

(36) 23 AIR 1936 Cal 700 (701) ; 168 Ind Cas 637, Uddab Nath v. Gokul Chandra 
Deb. (Butwara Chitta.) 

(’32) 19 AIR 1932 Cal 136 (137) : 135 Ind Cas 871 (DB). Susi Bhus^vi v. Ram 
Chandra. (Kistbundi, providing for manner of payment of mortgage amount.) 
(’31)18 AIR 1931 Cal 6(17 (669) : 58 Cal 532 ; 133 Ind Cas 701 (DB), pLma- 
chandra Sau v. Kailashchaudra Patra. (Unregistered solenuma for diseban'e or 

satisfaction of mortgage deed is admissible in evidence.) 

(’31) 18 AIR 1931 Cal 171 (172) : 58 Cal 449 : 129 Ind Cas 839 (DB). Nagarbashi 
Banik v. Meghnath Maishan. (Agreement to sell reciting payment of earnest 
money need not, after amending Act 11 of 1927, be registered.) 

( 26) 13 AIR 1926 Cal 546 (547) : 93 Ind Cas 81, Gopiraw Bhotika v. Bisscstvar 

Duit. (Letter of instruction by one'party to another’s solicitor asking him to draw 
up lease is admissible.). 

{'•2i) ll 'AIU 10J4 Gill 65a (560) : 80 lud Cas 357 (Oil), laJ.-slum C'Viiufr,. v 
Takivi Dhali. (Amamama.) 

('43) 30 AIR 1943 Lah 12r (128, 12d) ; I L R (1943) Lah 695 : 208 Ind Ca< 22 
(FB), Jlfolmn Lai v. Oanda Singh, (llont-dotHl.) 

(’86) 23 AIR 1936 Lab 877 (878) : 167 IndGaslO’.tV/ieiu/ /.Vviivr, Gujranh'ala 
V. Abdul Wahid. (Award before 1929.) 

t’85) 22 AIR 1935 Lah 307 (310) : 156 Ind Ca^ 836 (DB), .li Jaz Hussain v. Mu,'- 
bid Hussain, ^ 
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( 34) 21 AIR 1934 Ondh 116 (117) ; 148 Ind Cas 867, Jawakir v. Matadin. 

(’29) 16 AIR 1929 Lah 886 (886) : 123 Ind Cas 880, Mt. Fatima v. Sharfu. 

{ 21) 8 AIR 1921 Lah 117 (118) : 62 Ind Cas 809 (DB), AhduUa v. Fateh Muham¬ 
mad. 


615) 2 AIR 1915 Lab 469 (471) : 1915 Pun Re No. 91 : 31 Ind Cas 537 (DB) 
Eobert Skinner v. James Skiimer. (Compromise petition to Court.) 

(10) 8 Ind Cas 233 (235) (DB) (Lali), Enkn AbduUashah v. Dayala Mai. (A receipt 
for money paid \)revious to a sale.) 

(’06) 1906 Pun Re No. 27, page 102 (108) : 1906 Pun L R No. 11 (DB), Khair-ul- 

Nisa v.Bahadur AH. (Compromise petition stating terms of compromise and judici¬ 
ally acted upon by Court.) 


(’02) 1902 Pun Re No. 93, page 442 (445) : 1903 Pun L R No. 18, Prabha Dyal v. 
GurmukJi, (Petition addressed to Court embodying terms of contract.) 

i 40) 27 AIR 1940 Mad 897 (898): 192 Ind Cas 859 (DB), Eanganayakiammal v. 
SampathJatmaran. 

(’38) 25 AIR 1938 Mad 769 (770) : 183 Ind Cas 43, Zamindar of Biridi Estate 
V. Kunjo Kumari Devi. 

{ 34) 21 AIR 1934 Mad 735 (736) : 153 Ind Cas 694, Srtjrtsit-'ufi Ammal v. (Srim- 
vasa Na7idian. 


(’30) 17 AIR 1930 Mad 683 (688) : 125 Ind Cas 549, Jayanjiadha v. Lakshmi- 
narayana. (Agreement to sell not creating any interest in property.) 

( 29) 16 AIR 1929 Mad 291 (292) : 116 Ind Cas 137 (DB), Eajnakrishjtayya v. 
Satyanarayana. (Partition list.) 

( 28) 1*> AIR 1928 Mad 1050 (1051): 112 Ind Cas 559 (DB), Kandaswamy Chettiar 
V. Fakkiriswamy Pillai. (Receipt by mortgagee for payment of mortgage amount 
not purporting to extinguish mortgage.) 

(’20) 7 AIR 1920 Mad 763 (771) ; 43 Mad 288 : 59 Ind Cas 978 (DB), Keesain 
Venkatappayya v, Nayayii Venkafaranya Eao. (Authority to adopt executed in 
Native State by a subject of that State is not registrable under this Act.) 

(17) 4 AIR 1917 Mad 543 (545) : 32 Ind Cas 941 (DB), t^enkata Jayannadha v. 
Eadhakrishnaiah. 

(’14) 1 AIR 1914 Mad 121 (122, 123) : 24 Ind Cas 771 (DB), Ayyakatti Mankon^ 
dan V, Perinsami Koundan. (Mere memorandum of partition.) 

(’10) 6 Ind Cas 201 (202) (DB) (Mad), Thavibi v. AvayambaL (Rent-deed.) 

(’09) 32 Mad 532 (533) : 4 Ind Cas 1039 (DB), Kaki Subbanadri v. Muthu Eanya^ 
yya. 

(’26) 13 AIR 1926 Nag 389 (392) : 24 Nag L R 68 : 95 Ind Cas 183, Birdichand 
Lalchand v. PopatlaL (Kabuliyiit executed by lessee in favour of lessor.) 

(’21) 8 AIB 1921 Nag 34 (35) : 62 Ind Cas 246 (DB), Murlidns v. Haridns. (Will 
operates in resiwct of all property though illegally registered.) 

(’38) 25 AIR 1938 Oudh 119 (121) ; 174 Ind Cas 378, Jafar Ali Khan v. Mt. 

Qamarunnissa. 

(’29) 16 AIR 1929 Oudh 93 (94) : 112 Ind Cas 156 (DB), Eajindra Bahadur Singh 
V. Malhoo Khan. (Sale of trees to be cut and removed—Registration not neces¬ 
sary _Deed is admissible in evidence.) 

(’42) 29 AIR 1942 Pat 120 (124) : 196 Ind Cas 837 (DB), Bhudeb Chandra Boy v. 
Bhikshakar Patfannik. (Compromise decree—Decree held exempted from registra¬ 
tion under S. 17 (2) (iv) and was admissible in evidence.) 

(’41) 28 AIR 1941 Pat 228 (230) ; 20 Pat 115 : 195 Ind Cas 583 (DB), Earn Lai v. 
Mt. Bibi Zohra, 

(’35) 22 AIR 1935 Pat 237 (241): 157 Ind Cas 327. Brahamdeo Sao v. Haro Singh. 
(An agreement for sale is a contract for sale merely and not a conveyance ; and it 
does not come withiu the mischief of S. 49 by reason of the fact that there is a 
receipt clause contained in the document.) 

(’29) 16 AIR 1929 Pat 620 (621) : 122 Ind Cas 533 (DB), Keshtoar v, Sheonatidan. 
{'21) 14 AIR 1927 Rang 40 (43) : 4 Rang 412 : 99 Ind Cas 387, Ma Shwe Ton v. 
Ma Wainy, (Document not itself creating but merely reciting a previous arrange¬ 
ment U'! to partition, is admissible without registration to prove that partition.) 
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sub-s. (2), cl. (v) are admissible in evidence for tlie purpose for which 
they were executed.^ 

The distinction between cl. (a) on' the one hand and cl. (c) on the 
other, is this: Clause (a) presupposes that' the document itself is the 
transaction in tiuestion; in other words the transaction sought to be 
established is purported to be brought about and created by tlie document 
itself. Such a document is of no effect at all and is inoi)erative to effect 
the purpose for which it is made. Clause (c) has reference not only to 
transactions created by the document itself but also transactions not 
created or brought about by the document itself, but are merely sought 
to be evidenced by such document, and it provides that the document, if 
required to be registered and is not registered, is not receivable either 
as evidence of the transaction purported to be created by it, or as 
evidence of any other transaction, which thougli not created by it. 
affects the immovable proi)erty comprised in the document. Thus, a 
sale-deed of immovable property of tlie value of more than PxS. lOO, if 
unregistered, is, under cl. (a), inoiierative to effect the purpose for which 
it is executed. By virtue of el. (c) it cannot be received as evidence 
of such sale (which is a transaction affecting immovable property and 
which is purported to be brought about by the document itself). Nor 
can it be received in evidence of any other transaction affecting the 
immovable property comprised in it, such as a contract for sale of such 
property (which as will bo seen in Note ii is a transaction “affecting" 
immovable property) except under the proviso to the section. 


Section 49 
Note 2 


(24) 11 AIll 1924 Hang 57 (59) ; 1 Hang 472 : S2 Incl Ca< GIU (DIP. Maim., 
lUfltrt V. Mij. Shwe Oun. (An agreement for reconvevanee execute! along witli tin- 
(Iced of sale, is admissible in evidence without registration.) 

('90) 17 AIK 1930 Sind 77 (78) : 24 Sind Idi KiO ; 123 Ind L'a< 297, Offici.iL 
Assiijnec w h'akirji Conuisji, 

(’28) 15 A I U 1928 Sind 17 (18) : 22 Sind 1, li 222 : 105 Ind Uas 705. Puniah 
NdtioHcil Punk Ltd* v. Mutji Moi'arji. 

Cas 12.; 

( 1 C), uajamjam Ayyar\,Uajan(jamAyiiar. (Memorandumofagri‘- im nt<]>ecifviii'’ 

shares and providing for a further deed etTocting partition.! ‘ " 

(’26) 13 AIK 1926 Horn 497 (509) : 50 Horn 500 : IN ind Ca- 831 d lii, y/„; - j. 
jidndus V. 7J((i Vhanu. (Agreement to reoonvov.) 

('26) 13 AIK 1926 Korn 97 (100) : 49 Horn 802 : 91 Ind Ua' 300 (Dm. r f, \. 
Chaniji. (Agreement to reconvey pixiporty sold.) 

(’23) 10 AIK 1923 Bom 473 (474, 475) : 47 Bom 021:75 Ind Cas ng (D]Ji. 

Valji V. Phikehand, {Agreement to effect a sale deed.) 

(’•23) 10 AIU 1323 Bon. 287 (287) : 73 Ind Cs 296, Oluuishamd,t$ v. 

t^adhusinijh Udhasimjh, (Unregistertx! agreement to effiYt mortgagi* is admissible 
if it does not oroato clmrge.) 

(’83) 7 Bom 310(316); 7 Ind Jui-607, C/im.i;,,/ 

Modi. 

('33) 20 AIK 1933 Bah 01 (63) : M Lah 137 : 112 Ind I'u. TM iDlu N./ d; , 
Singh v. Itam Satan Das. (I.ease—Mo moiandum uf—Porinul dix-iiuit iit i-.inti Ui- 

plated in future.) 

(26) 08 Ind Cas 091 (093) (DBl (Madb .Vu'-’-Nwouinbi .S.',;,) ,,i i A’Mi/.a. - 

Moenakshamma* 

(‘34) 21 AIU 1034 Pat 495 (498! : 13 Pal OJU ; Dm Ind Ca^ 47 ^DBt. i 

V. Dc6i Mahion, (.^gmaiu nt to sell.) 
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In Imperial Bank of India v. Bengal National Bank? 
Raiiliin, C. J., observed as follows: 


“The language of s. 49 has given rise to considerable difficulty, 
hut I think it safe to saj' that els. (a) and (c) have reference to the 
fact that certain kinds of transfer of immovables can only be effected 
by written instruments (e. g., sale, mortgage other than mortgage by 
deposit, lease, gift); whereas in other cases, (e. g., partition, surrender, 
release) the transaction is not reejuired to be in writing but, if it is 
ill writing, the instrument is required to be registered. Clause (a), as 
I thinlc, deals with the former case, el. (c) with the latter. 


In either case the circumstance which subjects the instrument to 
the requirement of registration is that it purports or operates to create, 
declare, assign, limit or extinguish a right, title or interest to or.intlie 
immovable property. It is this which makes the registration necessary, 
and if it be not registered, it is in this that the instrument is to fail of 
its effect. The right, title or interest is, as a consequence, not created, 
declared, assigned, limited or extinguished even although no written 
insft'ument was necessary. The Registration Act is not to be defeated 


in such a case by a contention to the effect that as no written 
instrument was necessary the transaction itself is independent of the 
written instrument which can be regarded simply as evidence thereof. 
Clause (c) makes the instrument inadmissible as evidence of the 
transaction. Unless therefore there has in fact been a transaction, 
independent of the written instrument, and capable of proof without 
the evidence thereof the right, title or interest in question has not 
been created, declared, assigned, limited-or extinguished.” 

And in Narauana Chetty v. Muthia Servai^ a Full Bench of the 
Madras High Court observed as follows ; 

“ Wo must assume that the two parts of the section deal with 
different subjects. (See Wilson, J., in the Order of Reference to the 
Full Bench in Ulfatunnissa v. Hosain Khan.^^) The first part 


apparently presupposes that the document itself is the transaction or 
the mode in which it is carried out. The second part of the section 
seems to relate to cases where the-document itself is not the transaction 


but is only a record of a transaction or being itself a transaction 
contains a reference to or a recital of another transaction which 
affects the immoveable property comprised therein. Even in the last 
case the document may be inadmissible to prove the other transaction 
provided it affects the immoveable property comprised therein.” 

A document not requiring registration under the law in force on 

« 

the date thereof is not inadmissible under a later Act merely because 
such a document, if executed under the later Act would require registnx. 
tion.^ A document compulsorily registrable on the date thereof, but 


5. (’31) 18 AIR 1931 Cfil 223 (229) : 58 Cal 136 : 131 Ind Cas 689 (DBJ. 

6. (’12) 35 Mad‘63 (74) ; S lud Cas 520 (FB). 

6a. (’S3) 9 Cal 520 (525) : 12 Cal L Rep 209 (FB). 

7. (’66) 1 Agra H C R 283 (284) (D B). Bam Sttntn Dass v. Bam Chnncl 
(Deed made before Regisiration Act—Admissibility of unregistered deed after Act.) 

4 * 
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ildmissible without registration under a later Act is admissible in a suit 
instituted under the later Act.^ But a document which Avas executed 
when an earlier Act was in force and which required registration under 
that Act and which would require registration under this Act also, Avill 
be inadmissible if unregistered.®*^ 

The section has no application unless there is a document which /v 
■tendered in evidence. Where there is no document evidencing a trans- 
action, this section has no application,*' An un-executed paper is not 
excluded from evidence under this section to prove the terins of a 
•contract proposed to be embodied in a jiroi^r document.^'^ 


3. “Or by any provision of the Transfer of Property 
Act.*’ —The Registration Act, as has been seen already, applies only 
Avhere a transaction is embodied in a document and it deals with t^^■o 
■classes of such documents, namely, those Avhich are compnhorihj registr¬ 
able and those Avhich are optionaJhj registrable. I’he Act does not 
■concern itself with transactions not in writing. The Transfer of I’ro- 
perty Act, 1882 , on the other hand deals with transactions. It lu'ovkles 
that, in certain cases Avliere a transfer of property is made by a docn. 

{’68) 3 Agm H C R 371 (373) (D D), Chuicrdharec Misscr v. Xitrsiiiiih Putt Son- 
'kool: (Do.) 

{'94) 18 Doni 92 (95, 96) (OR), Desii Motilal v. A’-s-ii Piiyashotani- 

Nandlal. 

(’83) 9 Cal 68 (69, 70) : 11 Cal L Rep 318 (DR), Rtimcooniar SiiufJt v. KisUnri. 

<’36) 23 A 11119^6 Pesb 125 (128): 163 Iiid Cas 64 (0 R), Ghuiam Daud Khan v. 
Tlabibidlah Khan. (The rule laid down in S. 49 is not that of iidjoctive law. Sih-- 
tion 49 is as much a portion of substantive law us S. 17, and thuy go hand in hand.) 
f (’41) *28 AIR 1941' Mad 602 (604): 198 Ind Cas 606, Natjamja Jiao v. }{oolhai>paii. 
<■38) *>0 A I R 1938 Jfad *202 (204) : 176 Ind Cas 733 (1) R), Amhii Xair v. i’(h„ 
Amma. (Unregistered Compromiso decree referring to conveyanee *)l‘ proprrlv is 
adinis-sible under old provisions of sectitni to prove completed convevance.) 

{'67) 8 Snth W R 86 (86) (1) Rl, JCaroo Lai Thakoor v. Doona! M undid. (Unregis¬ 
tered deeds executed prior to Registration Act of 1864 are admissible in evidence 
after passing of that .\ct.) 

{'67) 8 Hutli ^Y U 269 (270) (D R), Bama Soonduree l)os.Aa v. ^Tadhub Chuiuh r 
Goohoo. (Do.) 

(’70) 13 Hath W U 446 (446) (DR). Doohil PAbeex. Xada Shaha. 

{’73) 20 Snth W 11 83 (83) (DR), Slico Uam Siuijh v. Si'wal: Ham. 

(’75) 23 Sutli W U 170 (170), Uur Chundt'r Gho^’ v. ll'ttonni Suiiduii\' 
(Kahuliyat not r.e(|uiving registration under Act of I8(;i held when Xa 

*o{ 1871 was in force.) 

{’86) 8 All 405 (408. 409) : 1886 All W X 170 (1) R). laiuda Dakhsh v. Shco Pui. 
((Question whether registration is compulsory is goveriKnl by tl>e registration law in 
force at the time of exeeution of deed but question of its admissibility is goveriKxl 
by the law in force when it is teudert\l in evidence.) 

8. (’69) 1860 Pun Re No. 46. Dass v. 

(’80) 1880 Pun Re No. 10, i>ago 23(24) (DR). v. (’/nh/w. Il8(l;l \\ux R.- No. 

followed.) 

8a. (’34) 21 AIR 1934 Bom 194 (196) : 58 Rom 419 : 150 Ind V.i- 555 dUu, /),, f . 
Shivram v. Raftasaftaft iVni/mr. 

Also see S. 17 Note 3. 

9. (’28) 15 A I U 1028 Rom 484 (4851 : 52 P.oni >75 : 115 Ind I'a. ;iT9 liU!). 

V. Darsljot/ain. 

10. (’26) 13 A I K 1926 Nag 466 (468) : 95 lud Ca> 824 (DR). Go’edda.^ Xathani v. 
Lnl Artatran. 
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meut no title ivill pass to the transferee unless the document is registered. 

In other words it provides that certain transactions must be made only 

by i-egiatered instruments and certain others, if in writing must be 

registered in order to render them valid. Thus, a gift must be made only 

by a registered instrument. So also a sale of immovable property of the 

value of Hs. 100 or upwards, or a mortgage of immovable property for 

Jis. 100 or upwards. A sale of immovable property of the value of less 

tlian Es. 100, or a mortgage of immovable property for ^ess■than Es. 100, 

if in u'l iting, v ill create a valid sale or mortgage only if the writing 

IS registered, though under tli'e Registration Act, S. 17, such writing is 
not compulsorily registrable. 

Before the year 1929 there was a difference of opinion on the ques¬ 
tion wlicther, in the latter class of cases referred to above, the writing 
was inadmissible in evidence under this section. The difference arose by 
reason of the provision in s. 4 of the Transfer of Proi)erty Act that 
.S3. 54, Paras. 2 and 3, 59,107 and 123 shall be read as supplemental to 
the Indian llegistration Act, 1908.” On the one hand, it was supposed 
that the effect of tliat section was merely to add to the list of documents 
of winch the registration was compulsory and not to include them in 
s. 17 of this Act so as to bring them within the prohibition of S. 49. 
According to this view, such documents were not inadmissible in evidence.^ 
On the other hand, Mr. Justice Beaman of the Bombay High Court 
expressed the view that tlie effect of reading s. 4 of the Transfer of 
I^'operty Act with the Registration Act was to render inathnissible under 
S. 49 of this Act all instruments of transfer of immovable property 
wliatevei’ may be the value of the property.^ The Legislature has now 


Note 3 

1. (’28) 15 AIR 1928 All 726 (729, 730): 50 All 986: 118 Inti Gis 177 (FB), Sohan 
Lai V. Mohan Lai. (Section 49 applies only to documents mentioned in S. 17 and 
not to documents under Transfer of Property Act, S. 54.) 

(’21) 8 A 1 R 1921 Mad 337 (340) : 44 Mad 55 ; 59 Ind Cas 350 (F B), Rama Sahu 
V, Gotvro Ratko, 

(’89) 16 Cal 622 (026) (DB), Khatu Bibi v. Madhnram Barskk, 

(’18) 5 A I R 1918 Cal 828 (829) : 41 Ind Cas 779 (D B), Jiman v. Mohamad 
yohincoo 2 . (Unregistered deed of sale of property less tliau Es. 100 in value with 
delivery of possession — Document is admissible to prove the nature of the transac¬ 
tion though it confers no title.) 

(’26) 13 A I R 1926 Cal 705 (706) : 93 Ind Cas 115 (D B), Brajahallav Ghosc v, 
Akhon Bagdi. (Unregistered sale-deed for less than Rs. 100 — Admissible to prove 
nature of transaction though it will not convey title.) 

('09) 2 Ind Cas 413 (414) (D B) (Cal), Bhagaiuati Sivarnakar v. Sakhi Baishnabi. 
(Admi.ssible to prove intention to tran.<fer by delivery.) 

(’30) 17 A I It 1930 Rang 188 (190) : 127 Ind Cas 598, Krishna Sahoo v. Mamuj 
Po Than. 

(’22) 9 AIR 1922 Nag 58 (59) : 18 Nag Ij R 8 : 56 Ind Cas382, Harlalsa v. Bapu. 
(’16) 3 A I li 1916 Nag 93 (95, 96) : 12 Nag E R 139 : 36 Ind Cas 547, Dinanath 
V. Manhodhi. 

(’17) 4 AIR 19l7:\Iad 951 (951) : 34 Ind Cas 921 [Y)BlPoomalaiUdai}an\.Kiiru~ 
/ipn Servai. (Unregistered sale-deed for less than Rs. 100 admis.sible to prove 

contract of sale.) ^ 

(’85) 188.5 All W N 201 (201) (DB), Inmamuddui v. Ramzan Chaudhri. 

2. (17) 4 AIR 1917 Bom 203 (204) : 41 Bom 550 : 41 Ind Cas 273 (DB), Dawal 
i'lran v. iJharma Rajaram, 
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given effect to Mr. Justice Beaman’s view, and sui)er.seded the contrary 
view, by inserting the words “or by the provisions of the Transfer of 
Property Act” in this section. 

The section has no application where a document is compulsorily 
registrable under some Act other than this Act or the Transfer of Pro¬ 
perty Act, Thus, it has no application where a document is compulsoril>' 
registrable only under s. 47 of the Bengal Agricultural Debtors Act of 
1036, or under S. 2GC of the Bengal Tenancy Act, 1S85.^ 

As to whether the amendment is retro3i)ective, see Note 3S. 

4. “Affect any immoveable property comprised therein”— 
Clause (a). _ As to the distinction between this clause and clause (c) 
see Note 2 , The words “no document shall affect an>' immoveable pro-’ 
perty comprised therein” occurred for the first time in the Act of isoo. 
Ihey mean that the transaction purported to l)e brouglit about by the 

document is inoperative as sucli so far as the immovable pro'iKuty 
comprised in it is concerned.^ 

5. Authority to adopt-Clause (b).-An authority to adopt 
unless registered is moiierative to confer such autliority, and is inad¬ 
missible in evidence of any transaction conferring such power.* An 
authority to adopt though not registered may be admissible in evidence 

_ for collateral purposes.^ An authority to adopt o.xeciited in a Native 
htatc by a subject of tliat State is not compulsorily registrable uiidc'r 
this Act and is admissible in c\-idcnce without registration.* 

6. Clause (c) — General. — 

clause and cl. (a), soo Note 2. 

Traasaetions falling wiiliin s. it, suh-s. m, el.<. uii i„ k-i are all 
transactions clearly affecting the iminovahlo proix'rty dealt uith bv 
liem. lint the words “affecting sueli proi>erty'’ are not limited to those 
cii^ses only thougli in some cases' it lias been held tl.at a “tnuisaction 
nffectnig such proixirty means transaction purixirtiug or oivratin.. to 
create, declare, assign, limit or estinguisli, a right or interest immov. 

4. (M,3) 40 Cal tV N 040 Ki.W), Ua^ulr,. . .. " 

Note 4 

1. rd) 7 Miul H 1’ K l:t aun>I,:,ol v. 

Note 5 

I' t ^ ***** ‘****®‘' V. A 

3. (20) 7 AIU 1920 Mad 763 (771) : 43 Mud 2s>< : .vt iml r.,. lU. .hi;i a..-- , 

Also see S. 1 Note 1 and S. 17 Not*’ 73. 

Note 6 

1. rd2) 19 AIU 1932 Mud 734 \736) ; .Vi M i.i Iti'.i ; ivt ^ 

foulvmlT'* '■ ... ' 
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3G2 EFFECT OF NOX-PEGISTRATIQX. OF JJQCUMENTS: 

Section 49 able property, that is to say,, transactions falling within cl (b) .p£ 

14otes 6-7 sLib-s. (l) of s. 17. As will be seen in Notes 10 and 11 a contract to transfer 

property or a covenant for title is a transaction affecting the property 
in respect of which the contract or covenant is entered into, even though 
it may not by itself fall w'ithin the els. (a) to (c) of S. 17, sub-s. (l). Thus, 
as will be seen in the said Notes a document which is compulsorily 
registrable under S. 17 but is not registered, cannot under this clause be 
i-eceived as evidence of such contract or covenant unless the ease falls 
within the Proviso to the section. 




The expression “no document required to be registered shall be ‘ 
received in evidence of any transaction affecting such- property” was 
construed as early as 1883 by the Calcutta High Court in Ulfatunnissa 
V. Ilosain Khan^ as meaning “no document required to be registered 
shall be received as evidence of any transaction so far as it affects 
immovable inopertij^ - \ ^ 

In so far, therefore, as the imrpose for which a compulsorily regis.' 
trable but unregistered document was sought to be used, was one which' 
did not affect the property comprised therein, it was held admissible in 
evidence provided the purpose was collateral to the main purpose or 
object of the document. And the test whether the purpose was collateral 
or not, was to. see whether it was divisible from and independent of the 
main purpose of the document. If it was not so divisible and indepen¬ 
dent, the document was not admissible inasmuch as the admission of ‘ 


such document in evidence for the said purpose would involve also -the 
proof of the transaction affecting the property. See Note 11.^* 

7, Collateral transactions — General. — Tlie^ terms of the 
corre.spondmg sections in the Acts of iSGi.and 1S6G were stricter than 
those of the present section and prevented the reception of an un-regis- 
tered document for any purpose whatsoever. Under the subsequent Acts 
such documents were not receivable, as evidence of any transactiod 
offcctiny immovable property} 

Even before the amendment of 1929 it had generally been held tha( 
a docimient required to be registered and not registered was admissible 
as evidence of “collateral” transactions.^® It had also been held that in 
order that a transaction may be considered “collateral ’ transaction and 
so admissible in evidence, it must firstly he independent or dimihle 
fi-om the transaction to effe ct which the la w required registration,- and , 

2. (’S3) 9 Cal 520 (525) : 12 Cal L Rep 209 (DR). ' 

[See also (’01) 1891 Pun Re No. 83. page 408 (411) (DR). Bavi Singh v. Har 

Oobintl.] 

Note 7 

1. (’03) 27 Bom 515 (530) ; 5 Bom L K 274 (DB), Thakore Fatesingji v. Bamanji 
1.4. Dalai. 

la (’021 4 Bom L R 883 (886), Bachoo Harkissandass v. Khnshaldas. 

(’21) 8 AIR 1921 All 248 (253) : 43 All 1 ; 58 lod Cas 732 (DB), Bnkleo Sintjh v. 

Tidal Singh. 

Sec also the cases cited in foot-notes (2) and (3) below. ■ 

2. (’24) 11 AIR 1924 Nag 315 (315): 79 Ind Cas 19, / anardhan v. U asiideo. (A R 

1918 Nag 74 : 15 Nag L R 31 followed.) 
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mmidlij, it must be a transaction not by itself required to be effected 
by a registered document, as one creating, etc., any right, title or interest 
in immovable proi^erty.* The proviso introduced in 1929 is merely a. 
statement of what had been held to be the law even before its enactment.’* 

The old section did not, and the present section, even apart from 
the Proviso, does not bar the admissibility of an unregistered document 
as evidence of any transaction not effecting the immovable property 
comprised therein.® But there was, as will be seen in Note 11 , a difference 
of opinion as to whether certain transactions, such as contracts to sell 
“affected” the property, though not, of themselves, required to be effected 
by a registered instrument. 

The Proviso now makes it clear that an unregistered document may 
be admissible as evidence of a transaction even “affecting” the property 
comprised therein, provided it is collateral” (in the sense explained 
above) to the main piuqMse or object of the document. 


8. Ihdivisible transactions. — Where a document contains 
several transactions, some of u’hich are required to be effected by a 
legistered instrument and others do not affect the proj^rty comprised 
therein, then the latter would bo collateral transactions if they are 
separable or divisible from the former, and the um’egistered document 
would be admissible, as has been seen already in Notes G and 7, as evi¬ 
dence of such collateral transactions provided theM do not by thenisolves 
require to be effected by registered instrumont.* I'^ut if sucli transactions 
are indivisible and not separable from the parts which require to be 


(’20) 16 Allt 1929 Nag 115 (117) : 118 Ind Cas 57. SukUlal v. Biscs^av. 

’38) 25 AIU 1938 Lah 497 (498) : 181 Ind Cus 456, Wadhawa Sm(,h v. Kun i Lai. 

r® / v. Lai 

Indar Shah. 

( 26) 13 AIR 1926 Nug 255 (256) : 91 Ind Cas 1044, Pirhax v. Mt. Kanhchi. 

3. (’28) 15 AIR 1928 Bom 484 (487) : 52 Bom 875 : 115 Ind Cas 379 (DB) 

li-alyandasw Purshottam Nathabhai. ' ^ 

(’42) 39 AIR 1942 Bom 263 (270) : ILR (1942) Bom 595 : 203 Ind Cas 238 ^DP) 

Haibatmo v. lianganath Dhondo. (9 Bom h R 393 ivliod on t 
(03) 4 Bom L R 883 (886), Bachoo Harkissandas v. Khushaldas. 

4. (-42) 29 AIR 1943 Bom 268 (271) : ILR (1942) Bom 595 :203 Ind Cas 238 iHB) 
Vishvanath Uaibalrao v. Pinnganath Dhondo: 

5 (’05) 15 Mad L Jour 370 (372) (BB), Krishnamacharinr v. Puhuuvu AmmaL 

(A i^lease reqmrmg registration but containing eovtmant not to prosecute a claim 
IS admissible to prove tlie latter covenant,) 

f ^*^'*^*’ Garu v. Jatiaiinallta Itaju. 

( lo) 2 AIU 1915 Mad 530 (531) : 25 Ind Cas 721 (DB). Scshacharh, v. CInmnak 
(A document simply proving that another document was only a honami one i< 
admissible in evidence even if unregistered as it U not iKal as evid.-iuo of anv 
tmnsaotion affecting land.) ~ ' 

(*00) 1006 Pun L R No. 143, iiag© 468 (473) (Olli, (MTnt;n X„(h v. HaM Xath. 

[See also (’87) 1887 Bom P J 107 (DB). Bamchaudra v. Xaro Hane.^h.] 


Note 8 

1. (;^14) 31 AIU 1944 Mad 51S (525) ; ILU llWo) Mad 355, AM;,, of 
V, 0/ Jeyporc. 
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effected by registered document, then the document would be inadmis- 
gible to prove such transactions.^ The reason is that the effect of proving 
• the transactions will be to prove also the terms of the transactions 
requiring registration and this is prohibited by the section. In Sambayya 
V. Gamjayya^ JIuthusami Aiyar, J., observed as follows : 


rn 


The test therefore is whether the transaction evidenced by the 
particular instrument is single and indivisible, or whether it really 
evidences two transactions which can be severed from each other, the 
one as creating an independent personal obligation and the other as 
merely strengthening it by adding a right to proceed against immo- 
vable property. But it should be remembered that it is not enough 
that there is an obligation to pay a sum of money, but that it is also 
necessary that the obligation should have an independent existence, 


and be in no way contingent or conditional on the’ breach of some 
obligation relating to immovable property created by the same instru¬ 
ment, for the contingency or the condition and the obligation would 
then be parts of one indivisible transaction.’' 


In VyraKui Chetti v. Subramania Chetti* their Lordships of the 
Privy Council observed that where there are two disthict provisions 
the one relating to rights of property and the other with regard to 
other matters, then in proceedings relating to the latter matters, the 
document would be admissible in evidence, although in a suit as regards 
the former, it may not be so admissible. In Thandavan v. ValUamma^ 
it was observed by Sir Subramania Aiyar, J., that the principle under- 
lying is: 

“If the part which is void be in its own nature separable and 
divisible, and there be no express stipulation or necessary implication 
which makes that which is void and that which is good absolutely one 
thing, and that u’hich is void may be regarded not as a condition 
going to the essence of the contract, in such a case that which is good 
may be taken as distinct from that which is void.” 


9. Terms of document. — The terms of a document which is 
compulsorily registrable are “transactions affecting” the immovable 
proi)erty comprised in it and, M'here such document is sought to^^be 
admitted as evidence of such a term, it must be deemed to be let in as 
evidence of a transaction affecting t he immovable property comprised in 

(’26) 13 AIR 1926 Rom 384 (386) : 96 Ind Ciis 827 (DR), SalijadliyantxrthaSwami 

V. Rughunnth Doji. 

(’ll) 10 Ind Cas 748 (754) (Com), Hope Mills Ltd. v. Sir Cowasji J. Readymonei/. 
t’35) 22 AIR 1935 Lah 375 (377) : 16 Lali 1105 : 157 Ind Cas 69 (DR), Mahomed 
Qasim v. Mt.Bugia Begum. (15 Mad 336; AIR 1919 Com 38; AIR 1921 Mad 137 
: 44 Mad 196 and AIR 1930 Lah 985 : 12 Lah 239, followed.) 

2. (’26) 13 AIR 1926 Com 384 (386) : 96 Ind Cas 827 (DR), Shri Satyadhyan- 
lirlhn Swami v. Raghunath Daji. 

3. (’90) 13 Mad :30S (311) (DB). 

4. (*20) 7 AIR 1920 P C 33 {;-i4) : 47 Iml App 188 : 43 Mad 660 : 56 Ind Cas 
642 (PC). 

5. 1’02) 15 Mad 336 (:i41) : 2 Jfad L .Torn- 130 (DR). 
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it.”i Gonditions of a contract form part of the terms of the contract, 
and, where the written contract containing such conditions is compul¬ 
sorily registrable, it cannot be received in evidence to prove such a 
condition. Where, therefore, relief is claimed in any suit based upon a 

breach of such a condition, the document cannot be admitted in evidence 
to establish such claim. 

Illustrations, 

1. A, a lessee, claims comi)ensation for improAemeiits b>' virtue of a 
condition in the lease. The instrument of lease, if compulsorily re¬ 
gistrable and is unregistered, cannot be admitted as evidence in the 
suit.^ 


By the terms of an unregistered lease-deed, for a term exceeding one 
year a breach of a condition mentioned therein entails the pa\nneiit 
of damages, and the same is charged on the proi)ertie 3 . The* docu¬ 
ment is not admissible in evidence in a suit for damages for breach 
of such condition.^ 


3. A, a lessee, sues for damages for breach of the contract to give ixisses- 

Bion contained in the lease (which is unregistered). The lease is not 
admissible in evidence.** 

1. A, a mortgagee, who had been placed in ixjssession under an iinieois 

tered mortgage document was ousted, and he thei-euix)n claiined 
damages by reason of such dispossession. It was held that the docu¬ 
ment was not admissible in evidence to prove the right to damages 
inasmuch as the right depended uixm the jiroof of a term of Uie 
document, namely, the right to be maintained in possession.^ 

6, Where a document, which is compulsorily registrable provides that on 
tailure of certain con d itions stip ulated therein one party will pay 

Note 9 

Chandra v. Kali Prasanna. 

(’16) 3 AIU 1916 Mad 617 (617) • 31 InH p., • ftnj /■ • j 

sami Aiyar, ^ ^ ^ (•oviudasauu Pillai v. Itama. 

(’32) 19 AIK 1932 Pat 97 (101) : a p.u Os • l lii . 

Afo;mu V. Pamjash Aganvaiul ’ ,f 

2. (’18) 6 AIK 1918 Nag 74 (76) ; 15 Nag L K 31 ■ 48 I.ul Ca <) > \ v ; - 

Lai /ndar Shah. b . 4 .^ mu Ca. 9J3, huhciu.,,,,, v. 

3. (’82) 4 All 232 (234) : 1882 All W N 18 (OK). AKu tiii v Shco P.iu. T .ii 
(’93) 18 Korn 745 (747) : 1893 Bom P J 509 (DB) Ounnuifh * 

Chenbasappa. (2 Bom 273 and 4 All 232 followed.) »rtntvas Iksat v. 

4. (’32) 19 AIK 1932 Lah 655 (656) ; 142 Ind Cas 424 B/ifcifln/v i i o 

thnl /h ^ (Tluscasewasdistingnisluxlin 35 Mad 63 (Kli) on \hv ground 

.... “ .. 

’i Km" '■ 

' ^ **** ' ’ (1 Nas L K 47 
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the other a certain sum, it was held, that the covenant" depencTed 
111)011 the terms of the principal contract and not independent of it 
and that-consequently the document was not admissible in evidence 
to jirove such covenant/’ 

See also the undermentioned cases/ 

10. Covenant for title. — A covenant for title running with the 
land is a transaction affecting the land, and if the instrument containing 
it is rciiuired to be registered under any of the clauses of S. 17, it is not 
admissible in evidence to prove the covenant.^ 

11. Contract to transfer. — Before the introduction of the Pro¬ 
viso in the year 1939, there was a difference of opinion on the question 
whether a contract to transfer property was a ^‘transaction affecting 
such property'’ within the meaning of clause (c) so as to render an un¬ 
registered document inadmissible as evidence of such contract. One class 
of cases held that it was a transaction aflecting property and that a 
document required to be registered, and not registered, was not receivable 
in evidence to prove the contract to transfer.^ A contrary view was held 

6. (’85) ti Mild 18*2 (185) (OR), VcnJcdtrayitdii v. Papi Beddi. 

t’90) i:S Mad SOS (311) (DR), Sambagya v. Gangayya. (Oease ofa boine foi- three 
yeav:T containing a covenant by the lessee that he would purchase the house on the 
liappening of certain events—Rease not registered—Suit by lessor for specific pet- 
forinance of the contract—lease was inadmissible to prove the covenant.) 

7. (’70) 5 Deng L R (App) 1 (3) : 13 Suth W R 307 (DB). Dinomth Mookerjee 

V. Dcbnafh Mullick. (Pattah and kabooleut inadmissible for want of registratioii- 

No contract contained therein Ciin be received in evidence.) 

(’7G) 1870 Rom V J 3G (DR), Ifiralol v. Collector of Surat. (Suit for damages for 

breach of contract to take land for 99 years.) 

Note 10 

1. CTS) -2 Dorn 27S dm 2 Ind .Jin-762, Itaju BaU v. Krishna,av Iia,nchandra. 

Note 11 

1. (■27) 21 AIU 1937 102 Tctaran, Jawakar Lai y 


( 


Jlnrischandra 52 O (FB), Narayanan Chetty v, Muthiah Servai. 

;12) 3o Mad 63 ( ) • j . ^2 Ind Gas 948 (DB), Streeramulu Naidn v. 

(’18) 5 AIR 191’^ O.J? \ / 

liamaswawt (27,7) : 137 Ind Cas 11 (DB),, Diitdit Singh v. Gur~ 

f32) 19 y^\‘®i,,„,ler'befoie the amendment of 1929. AIR 1929 P C 269 : 56 
hachan Sing t. followed.) 

led Pat 212 (213): 1 Pat L .lour 155 : 37 Ind Cas 991 (DB), Madhur 
•an 13 AIR^'1^926 Boin 375 (376) : 50 Boih 331 : 96 Ind Cas 331 (DB), Bamling 

^ Ti V Shaocant Santb/iu Appa. . 

rorTia UR 19-^6 Bom 573 (574, 575) : 98 Ind Ca.s 42G (OB), Narottamdas v. Pai 
' , 7 * J UlU 19*>6 Bom 375 : 50 Bom 334 followed.) - : 

(•ST'm AIB 1033 Pat 514 (547); 147 Ind Cas-1057, Darichhan Singh yMahabir 

(5?4 Moo Ind App 129 (131) : 9 Beng L R 433 (PC), FuUch Chund Sahoo v. 

Dcehimler Singh Dn^. Gobi,id_ (But 

('91) 1H91 Pnn Be Bo. 83, pag t ) t ' defendants from perform- 

, i» 1« .„fc. ,igl, b, S.7S, 

'S “ s.. w—•» >"<*.<» »■ 


there 

jince 

Conti 
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in ptber cases.^ The latter view was overrated by their Lordships of the 

Privy Council in Skinner v. Skinner^ where their Lordships observed 
as follows: 

“ In the present case the document under consideration, in addition 
to creating an interest in the immovable proi:>erty concerned, provides 
as one of the terms, and therefore as an integral part of the transfer, 
that the vendor should, if the vendee so requires, execute a registered 
sale-deed, and it is contended for the respondent 1 that, notwithstand- 
ing the non-registration, he can sue upon this agreement, putting the 
document in evidence as proof of it. Their Lordships are clearly of 
opinion that this is within the prohibition of the section. They think 
that an agreement for the sale of immoj-able property is a transaction 
affecting’ the proiierty within the meaning of the section, inasmuch as, 
if carried out, it will bring about a change of ownership.” 

(10) 32 All 20G (209) : 5 Ind Ciis 234 (DU), Kashi Kunbi v, Siiiner Kunbi. (Com¬ 
promise recording contract of pre-emption not embodied in decree—Not admissible 
•without registration.) 

(’85) 9 Bom 63 (74, 75) (DB), Hurjivan Virji v. Jamselji NoiCroji, 

2. (16) 3 AIU 1916 Mad 1120 (1127): 31 Ind Cus o‘2 m), Xarasimha liaju y. 
Bhupnti Baju. , 

(14) 1 AIR 1914 Mad 577 (577) ; 37 Mad 480 : 10 Ind Cas 5S7 {t>B), Pichikala 
Mongamind w Pami linmamma. -- • 

(*09) 5 Nag L R 70 (72-74) ; 2 Ind Cas 244, Clangnbisnn'v. Tuharam. (A compul¬ 
sorily registrable bnt unregistered sale-deed cannot be used to prove the terms of 
the sale, but it may be used to prove contract to sell to obtain swcifie performance ) 
(*92) 5 C P D R 102 (102, 103). Khushal PaUl v. Resal Patel. 

(’97) 10 C P L 11 107 (109, 110), Ilira Singh Narain 6 'o;id.qUnrogI-tered receipt 
held admissible to prove contract of sale. 5 Bom 143 followed.) 

(■26) 13 AIR 1926 Mad 1117 (1119) : 98 IndXas 39, namdiamlra Chargulu y. 
Bangacharyulu. (Unregistered sale-deed is admissible as an agreement to sell, in 
suit for specific performance.) 

( 26) 13 AIR 19-2G Pat 89 (90) : 95 Ind Cas 1S7 (OB), Uma Jhn v. Chetu Mander. 
(’29) IIG Ind Cas 871 (873) (DB)(A11), Shea Prasad v. Nawalkishorc. (Unregistered 
compromise not embodied in a decree or order may be used for the collateral pm- 

pose of showing n mere contrnct to give property in considcnition of the nIaintilT's 
agreeing to withdraw an ap^wal.) 

{24) 11 AIR 1924 Rang 89 (90) : 77 Ind Cas 877, Ma Pyone v. Ma U. (An invalid 
sale can bo used as a coutnret of sale, which does not require ivgistration.) 

(*81) 5 Bom 143 (151), Burjorji Curseiji v. Mtnicherji A'hiv/ /i. 

(■29) 16 AIR 1929 Rang 293 (29C) : 7 Rang 414 : 120 Ind Cas 232 tOB). }Janu/ 
Tun Pc V. Maung Scin Myi, 

(*89) 12 Mad 505 (507, 508) (DB), Adahhalam v. Theethan. 

(’07) 17 Mad L Jour 218 (218) (UB), S/irininisa Charlu v. Vcnlcataraju. (In a suit 
for specific i)erformancc of a contrnct 4o grant a lease, an unregistered deed contain¬ 
ing the alleged agreement is admissible in evidence for the purpose of proving the 
contract for the breach of which the suit is brought.) 

(84) 10 Cal 316 (321) : 8 Ind Jur 436 (DB), Bctigal Banking Corporation v. N I 
Mackerheh. : 

( 10) 6 Ind Cas 346 (849) (DB) (Cal), Kath-\. VmesU Chandra. 

[See also (’19) 6 AIR 1919 Cal 477 (478) : 4t Ind Cas 361 (DBi, .Vas/uraJnPi 
Midda V. Sidhoo Mia. 

(’23) 10 AIR 1923 Nag 76 (77) : 71 Ind Ca> 33. Chaaan Lai v. 15 

h R 70 followed.)] 

3. (‘20) 16 AIR 1029 P C 269 (271) : 56 Ind App 363 : 51 Ail 771 : 119 Ind Ca< 
033 (PC), 
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49 The Proviso introduced in the section by the amending Act of 1929 

-12 now enables an unregistered document to be given as evidence of a con¬ 
tract (a) in a suit for specific performance'^ under chapter ii of the Specific 
Relief Act or (b) as evidence of part perfonnance of a contract for the 
purix)ses of s. 53A of the Transfer of Property Act, 1882. This does hot 
mean that the view of their Lordships of the Privy Council in Shinners 
case that a contract to transfer immovable property is a transaction 
affecting such property is not correct, but means merely that though 
such a contract may be one affecting property, a document required to 
be registered but not registered should, in public interest, be admitted in 
evidence to prove such contract for the purix)ses specified.^ 

12. Part performance. — As to the doctrine of part performance 
generally, see Notes on s. 53A in A.i.Ti. commentaries on the Transfer 
of Property Act, 2nd (1945) Edn. 

Before the introduction of the Proviso in this section and of s. 53A 
cu the Transfer of Property Act in the year 1929 there was a difference 
of opinion as to whether an unregistered document could be admitted as 
evidence of the part performance of the contract, one view being that it 
could not be so admitted^ and another view being that it could be so 
Admitted.^ The present section makes it clear that in cases in which 

i 


4. (’45) 24 Pat 325 (330) ; 1945 Pat W N 269 (DB), Jhaman v. Amrit. (An un¬ 
registered sale-deed, may be regarded as a contract of sale and may be received in 
evidence in a suit for specific performance of the contract of sale.) 

■(’39) 43 Cal W N ^^^(^^l),S^carnamayeeBasl^y,SarajnhalaDehi. (Suit for specific 
performance of contract to execute a kabuliat — Unregistered compromise effecting 
a present demise held admissible.) 

5. (’33) 20 AIR 1933 All 846 (849) : 56 All 142 : 148 Ind Cas 229 (DB), Ln? 
V. Aial Nath, 


Note 12 


1. (’30) 17 AIR 1930 All 175 (177) : 124 Ind Cas 401, Nannhnn v. llalka, 

P37} 24 AIR 1937 Na" 402 (406) : 174 Ind Cas 7, Totaravi Jawaharlal v. Haris- 
Chandra "“(Release before 1929, cannot be used to prove contract to re- 

IpRSS I 

(*34) 21 AIR 1934 Tesh 17 (18); 148 Ind Cas 853. Ilam Din v.SofinllahNur Din. 
^Transaction before 1929-Reference to leases of unregistered document cannot be 
made in support of claim under the doctrine of imrt performance.) 

U38) 25 AIR 193S Cal 795 (797) : 179 Ind Cas 475, Mohendra Naraijan Doy v. 
^ P -oftdla Kumar. (Under the law previous to 1929, an unregistered document was 
not admissible to prove-part performance.) 

i{’32) 19 AIR 1932 Mad 734 (736) : 56 Mad 169 : 139 Ind Cas 870 (DB), Eanjiand 
' Moolji Bros. v. Shunmugam. (Transaction before the amendment in 1929.) 

.<’ 15 ) 26 Ind Cas 542 (543) (DB) (Oudli), Bam Prasad v. Sarjoo. (Lessee under 
unre^'istered lease cannot resist ejectment.) 

[Sec n/so (’29) 16 AIR 1929 All 831 (833) : 122 Ind Cas 671 (DB), Baij Nath v. 
Kundan Lai. (Doctrine of part performance can be of no avail when there has 
been violation of provision of law—AIR 1923 Cal 63 : 49 Cal 345 dissented from.) 
(’19) 6 AIR 1919 Mad 1083 (1084) : 40 Mad 1134 ; 43 Ind Casl38(DB),Rn7Hn«rt- 
than V. Ranganathan. (Abdur Rahim, J., contra.)] 

2. (’26) 13 AIR 1926 Pat 184 (186): 5 Pat 40 : 90 Ind Cas 822 (DB), Peari Dai v. 

(■68) 9 Suth W R 351 (353) (DB), Meer Helalooddeen v. Chowdhry Ahdool Suttar. 
-(’37) 24 AIR 1937 Oudh 505 (506) : 171 Ind Cas 84, Sajjoo v. Basdeo Brasad. 
(Lease appears to Imve been before 1929.) 
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S, 53A of the Transfei* of Proj^erty Act applies, the non-registvation of 
the document is no bai- to its admissibility as evidence of part perfor¬ 
mance under S. 53A.^ 

In Provinces where the Transfer of Property Act applies, but b. 53 A 
is not applicable to the particular case in question, the unregistered 
<locument will no longer be admissible as evidence of part performance 
of a contract ‘ But in Provinces where the Transfer of Property Act does 
not ajiply there is a difference of opinion on the ix)int, inasmuch as 
S. 49 of the Eegistration Act which applies to all such Provinces allows 
an unregistered document to be given as evidence of part performance 
• of a contract for the purpose of S. 63A, Transfer of Property Act. 
On the one hand, it has been hekP that, when considering the applicability 
■of the Proviso to cases arising in such Provinces, that ix>rtion which 
refers to the Transfer of Proirerty Act must bo eliminated mud the 
Proviso read as follows; 

“Provided that an unregistered document affecting immovable 
property and required by this Act to be registered may be received as 

■( 28) 15 AIR 1928 Cal 754 (755); 116 IndCas370(DB), Hemestvarw PoaJ Chandra. 
(AIR 1914 Cal 21 followed.) 

■(’30) 17 AIR 1930 I,ah 446 (447) ; 122 Incl Cas 493, Dahp Sinyh v. Daliji Sbujh 

[See also (’19) 6 AIR 1919 Cnl 607 (610) : 47 Ind Cas 428 (Ill!), MahomadShnfi. 

hid V, Krishna Gobinda, (Person in possession under unregistered agreement 
can resist suit for possession by owner.) 

•{‘12) 39 Cal 663 (667): 14 Ind Cas 701 (DD),Snfnf ChandraChoscw ShamChand 
Singh. (Principle of Walsh v. Lonsdale, (1882) 21 Ch D 9, applied.) 

•( 20) 7 AIR 1920 Cal 388 (389) ; 55 Ind Cas 154 (DJj), S>/niti Kishore Dc v. V tnoh 
Chandra Bhattacharji.{ Walsh v. Lonsdale, (1882) 21 Ch D 0 fullowod ) 

(’24) 11 AIR 1924 Mad 271 (273) : 46 Mad 919 ; 76 Ind Cas 886 (FU). Vhag.,. 
patam Sugar Dcrchiimcnt Companij v. T. Malhuraina lieddi. (A^^umes that 
the document can be admitted in evidence tor that pni'iioso.)] 

3. t (’37) 24 AIR 1937 All 578 (580) : I L R (1937) All 817: 170 Ind Cas 843 (l’l!l, 
Mt. Mnhadei Kunirar v. I'adaralh Chaiibe. (Followed in AIR 1939 All 50 <) ) 

-(’33) 20 AIR 1933 Bom 381 (385) ; 145 Ind Cas 537, Sulcmim v Palel 
■(’37) 24 AIR 1937 Cal 467 (467) : 170 Ind Cas 267, .Ishutosh v. Nalinahsh,i„. 

[Sec also (’33) 17 U 1) 201 (202), Dhnnai Chamar v. Chiinni. (I'nregislercd mort- 
gnge-Money advanced by detendant to plaintilt and def.-n.lant given m^session 
-Jteld defendant is entitled to the benetit of S. .lilA, T. I’. Art. and llie ,.rovi>o 
to S. 49, Registration Act.)] 

■4. (’38) 25 AIR 1938 Cal 79.-. (796) : 179 Ind Cas 47.-., Moueiuu,, Xar„,,.,u v. C,o- 
/alia Kumar. 

t (’37) 24 AIR 1937 All 578 (580) : I L U (1937) All a 817 : 170 Ind Cas 843 (FlU. 
ML Mahadei Knuwar v. Vadarath Chaidu'. (Section 53-A docs not apply to a 
case ot family settlement which cannot he rcgai'ded as either a transfer of proiierly 
or even a contract to tmnsfer immovable property.) 

[See also (’35) 22 AIR 1935 Rom 208 (211) : 156 Ind Cas 779 (DP). Kewfulla v. 
Safiabu. (Case before enactment of S. 63.A.) 

(*39) 26 AIR 1939 Rang ISS (189) : 1030 Rang L R 39 : 1S2 liul t u:h;, .l/.wc.,; 
Ba V. A/djotf; Tha KtfU, (No evidence whatever ran Ik- given oi tlu tuins 
unregistered mortgage by the plaintiff in a for rfdoniptitai. ;in»l lif lannt'i 
invoke the proviso to S.49of the Registration Aoi. as (ho riglu •.•tmtirnd U s. .^aA 
of the T. P. Act, is a right only availablo to a dofondanl tt' pit>ln i liis 
sion.)] 

S. (’44) iU AIR 1944 Lah 179 (180) : 21 1 Ir.d Ca- 291 (IMU, Kirpa U nu Am-' ^ 
Jiom v. Bishan Dass. 

IR.A. 21. 
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Section 49 
Notes 12-13 


evidence of a contract in a suit for specific performance under chap. 2^ 
Specific Relief Act, 1877, or as evidence of any collateral transaction 


not required to be effected by a registered instrument." 

Consequently, an unregistered document cannot be received as 
evidence of part i)erformance of any contract. The undermentioned case,*^ 
on the other hand, seems to take a contrary view, namely, that the 
document may be admissible if the conditions of S. 53A apply to the 
case but not otherwise. According to this view, the principles underlying 
s. 53A are applicable to those Provinces, and the Proviso to s. 49 must, 
as regards the said Provinces, be read as referring to the principles 
underlying s. 53A of the Transfer of Property Act. 




13. Unregistered document comprising movable and im¬ 
movable property. — A document dealing with movable proi)erty 
only does not require to he registered but a document dealing with 
immovable property of the value of Es. 100 or upwards is required to be 
registered. Where a document comprising both movable and immovable 
property is compulsorily registrable as dealing with immovable property 
and is not registered, the question whether it is admissible as evidence 
of the transaction as regards the movable property, depends upon the 
fact M'hether the two parts of the document are divisible and separable. 
It they are, then the document would be so admissible for, in such a 
case, it is not used as evidence of any transaction affecting immovable 
property but for a collateral purpose.^ If they are not separable or 
divisible then the use of the document as evidence of the transaction 
as regards the movable property will necessarily involve its use as 
evidence also of tlie transaction as regards the immovable property, 
(’onsequently, the document would not, as seen in Notes, be admissible 
as evidence of cither transaction.'^ In Vyravan Clietti v. Suhramanian 

('4:i) HO AIR 1948 Pcsb 82 (83) : 211 Iiul Cfts 68 (DB), Aya Singh v. Nazir. (A I R 
1041 Lilli 407 : ILR (1942) Liih 79 (FB) relied upon.) 

6. (’37) 24 AIR 1937 Pesh 58 (60) : 169 Ind Ctis 958 (DB), Nirm Bhagat Amir 

Hhand v. Bihi JPatinia, 

[.See rt?so (’36) 23 AIK 1936 Lull 3G6 (366) ; 162 Ind Cas 314, Allah Bahhih v. 
*1//. (Doubtful if tliis case is good law after AIR 1941 Lah 407 : I L It 

I104'>1 Lali 79 (FB).) 

m 25 AIR 1938 Lah 721 (722, 723) : 182 Ind Cas 220 (DB), Balip Singh v. 
Jagat Singh. (Do).)] 


1 (’oo) 7 AIR 3920 P C 33 (34) : 47 Ind App 188 : 43 Mad 660 : 50 Ind Ca.s 64*^ 
(PC), Vyravan Chetti v. Sahramanian Chdii. 

f (’32) 10 AIR 1032 Lah 545 (545): 138 Ind Cas 369 (DB), Karam Chand v. Unta 
Vatt. 

(’19) 6 AIR 1919 Bom 38 (39) : 51 Ind Cas 954 (DB), Haninant v. liamahai, 

[.See also (’07) 11 Cal ^V N 342 (344) (LB), Dina Naih Das wMatinmalaDassya, 
(Unregistered aposhnama affecting both immovable and movable properties can 
be used as evidence of a transaction affecting movable property only.)] 

2. \ (’32) 19 AIR 1932 Lah 645 (545) : 138 Ind Cas 369 (DB), Karam Chand v. 

(’2(0 7 AnU020 Lull 20 (21) : 1 Lah 436 : 56 Ind Cas 595 (DB), Bisheshar Lal v. 

1//. Bhuri. (Release of rights in immovable and movable proi)erty—Indivisible— 

Uoenmont not admissible in evidence as regard.s movable property alone. AIR 1916 
J.ali 872; 1016 Pun Re No. 40 followed.) 

4 
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Chctti, where an agreement in writing between the first and second 
mortgagees of certain immovable proi)erty provided that they should 
stand on equal rights in the proi^rty and should also divide the proceech 
equally, their Lordships of the Privy Council observed : 

.. .if the whole effect of the agreement is to provide merely that 

the realized money is to bo divided in e(iual shares tlien there is 

nothing in this agreement which retpiires to be registered, and if, on 

the other hand, there arc two distinct provisions, the one relating- to 

rights of pror^rty and the other with regard to the divisions oi the 

realization moneys then, as these proceedings relate merely to the 

(luestion of the realized money, it need not be registered for the 

purpose of being given in evidence in this suit, although it may be 

that li vould require to be registered for the purpose of bein*^ ^dven 

in evidence in a suit relating to tiie regulation of the rights 
the estate itsMf.” ' 

In Imperial Bank of India v. Bemjal National Bank Ltd it 

M-as held by their Lordships of the Privy Council that a debenture of 

a company creating a floating charge on the properties of the companv 

no registered, will not affect tlie immovable properties of the company 

but was receivable m evidence to create a charge on the movable pro' 

perty including debts due to the company as distinct from the soeurit\' 

■of immovahle property whicli had been given in favour of tlic companv 
for such debts. * 

14. Nature or character of possession. — Piooi as to the 
nature or character of a person’s possession is ivallv p-roof of a trun 
action showing in what character a person has come upon tl.e land 
huch a transaction is really a collateral one which, by its,-If does 
not require to be effected by a registered deed. An unregistered'docu 
ment is. therefore, held to be lulmiisibie as evidence of the nature or 
character ol a persons posse ssion.^ In the case of Varada PiUai v. 

t (-1G) 3 AIll 1916 Lih 372 (373) : lOlfiTua He No. 49 : 34 Incl 

immovable pr..- 

good condition—Indivisible transaction.) ^niittue m 

[See also (MO) 27 AIU 1940 Pat 92 (95): 19 Pat 90: is7 Ind Cas 19s ihm a- ; . 
Afm V. Guhi ilfm. (Document creating charge and containing agreement to sell! 
Iransaction not sei>amble — Document ttinnot be evidence of affreement t n 
AlU 1920 1- C 33 ; 17 Ind A,,,, 188 : 13 M,.d 660 (PC) dSiliS " 

3 J , A„.,« , c » m : .7 ,.3 ,* . ^ ^ S'"";" 

o2i“re!“ ’’' ^... 

Note 14 

I. (’35) 22 AIK 1935 All 155 (156) ; 1,54 Ind 3S,:, Ja .su,.,’i .s.,./, 1 /.. 

(Unregistered moitgage-decl admissible t*> prove naime 01 p<)^M'<Mon of m\rt 
Ragees.) 

unngistei'e.l agrevinenl 

y which a ivrson was entitled to occupy a houM- on eondilion of his ktvpine tlu' 
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# 


same in proper repairs though cannot be relied upon as creating title, is admissible 
to ascertain the title made by the grantee in entering upon the bouse.) 

(’27) 14 AIR 1927 All 311 (314) : 100 Ind Cas 346, Malta Mangal Rni v. Kishin 
Kandu. 

(’25) 12 AIR 1925 All 206 (206) : 79 Ind Cas 394, Daya Earn v. Sita Earn. 

(’24) 11 AIR 1024 All 837 (837, 838) : 78 Ind Cas 955, Kesri Smgh v. Channo. 

(’17) 4 AIR 1917 All 47 (48) : 39 All 696 : 42 Ind Cas 713 (DB), Jhamyhi v. 
Kutramani, (Deed of relinquishment.) 

(’42) 29 AIR 1942 Bom 268 (270, 271) : ILE (1942) Bom 595 : 203 Ind Cas 238 
(DB), V. IL Deshymide v. E. D. Deshpande. (Tenants entering into possession 
under unregistered document purporting to create permanent lease — Document 
though unregistered held admissible for ascertaining nature and character of 
tenants’ |)ossession.) 

(’36) 23 AIR 1936 Bom 290 (292) ; 60 Bom 730 : 164 Ind Cas 632 (DB), Dnyanesh^ 
ivar Krishna v. Vasudeo, 


(’32) 19 AIR 1932 Bom 305 (310): 138 Ind Cas 433 (DB), Maruti v. Gopnl Krishna. 
(AIR 1919 P C 44 : 46 Ind App 285 : 43 Mad 244 (PC) relied on.) 

^(■03) 27 Bom 515 (542) : 5 Bom L R 274 (DB), Fatesinghji v. Eamanji. 

(’43) 76 Cal L Jour 369 (373) : 46 Cal W N 419, Suruchibala Bay v, Suraj Mia. 
(The amendment of S. 49 by S. 10 of the T. P. (Amendment) Supplementary Act, 1929, 
has not changed the law as laid down by the Privy Council in AIR 1919 P C 44 : 
43 Mad 244 : 46 Ind App 285 (PC),) 

(’36) 23 AIR 1936 Cal 130 (131) : 161 Ind Cas 734, Abdul Alim v. Abdul Sattar. 
(’32) 19 AIR 1932 Cal 83 (84):59 Cal 396 : 135 Ind Cus 725-(DB), Haran Chandra 
V. Kaliyrasanna. 

(’32) 19 AIR 1932 Cal 634 (636) : 141 Ind Cas 320 (DB), /. C. Galstaun v. 
ProfuUa Kutnar De. 

(’29) 16 AIR 1929 Cal 710 (711) : 57 Cal 715 : 126 Ind Cas 121 (DB), Eajani 


Mohan v. Sambhii Nath. 

(’76) 25 Suth W R 211 (212) (DB), Lalla Gopee Chand v. Shaihh Lialmt Hossein. 
(An ,unregistered document, if followed up by possession, may be used as evidence 
of that possession.) 

(’41) 28 AIR 1941 Lah 407 (413) : I L R (1942) Bah 79 ; 197 Ind Cas 282 (FB), 

Mt. Shanlirix. MalUha Singh. ^ 

(’39) 26 A.IR 1939 Lah 558 (560) ; 186 Ind Cas 106, Mengli i?ny v. hand Lai. 
(An luiL-egistei-ed lease-deed wbicb is compulsorily registrable, can be used for a 
collateral purpose, viz., to determine tbe nature of tbe possesion of tbc lessee.) 
il I'un L R 123 (125), Parit Singh v. Anjiimaii Imdad Qarza. 

I’35) 22 AIR 1935 Lah 955 (956) ; 160 Ind Cas 895 (DB), Nagar Singh v. Bela 

(’ 34 ( 21 ' AIR 19^S1 
fihtnh V Ml. Mchr Nishan. 

io AIR 1933 Lah 422 (423) : 145 Ind Cas 691, Sahib Singh v. Dalip Singh. 
(■ 33 ) 20 AIR 1933 Lah 194 (194) : 143 Ind Cas 634, Punjab National Banh, Ltd. 

V M a thru Das. 

(’3*1) 134 Itul Cas 1106 (1106) (Lah), Kishori Lai v. Banitmnl. (Rent-deed may be 
evidenoe to show uatiive ofpossession.) 

(’30) 17 AIR 1930 Lah 45 (46) : 116 Ind Cas 186, Wazira v. Biihshi. 

(’23) 108 Ind Cas 892 (893) (Lab), Arjan Singh v. Bnsant Singh. 

(’27) 14 AIR 1927 Lah 842 (842) : 100 Ind Cas 153, Hari Bam v. Shcoharan, 
(Unregistered partition-deed though inadmissible to prove its terms, is still admis¬ 
sible to prove nature of possession of property comprised in the deed.) 

(’27) 14 AIR 1927 Lah 489 (490) : 102 Ind Cas 48, Bissu Mai v. Bam Kishan. 
("unregistered lease-deed can be looked at to ascertain nature of possession—If the 
possession is that of a tenant a decree for rent or ejectment can be passed ) 

(’■>6) 98 Ind Cas 940 (941) (Lah), Sheo Karan v. CJnranp Lai. (Unregistered par¬ 
tition-deed and sale-deed could be relied upon to determine nature of p^session.) 
(*25) 12 AIR 1925 Lah 500 (500) : 86 Ind Cas 733, Asa Nand v. Dona Bam* 
lUnregistored lease can be used to show nature of possession.) 
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(’25) 12 Xm 1925 Lab 491 (492) : 0 Lab 319 : 88 Iml Cas 872 (DB), Ata Muham. 
mad V. Shankar Das. (Unregistered lease-deed can be referred lo in order to 
ascertain nature of possession sought to be disturbed.) 

(’23) 10 AIR 1923 Lab 495 (496) ; 4 Lab 249 : 73 Ind Cas 889 (DB), Qadar Bahsh 
V. :^angha Mai (A I K 1919 P C 44:46 Ind App 285:43 Mad 244 (PC) relied on.) 

(43) 30 AIR 1943 Mad 15 (19) : 208 Ind Cas 38 (DB), .1/. Krislinasn am 'i Kaidii 
V. Sccretarjf of State. 

(’29) 16 AIR 1929 Mad 16 (17, l.S);109 Ind Cus 795 (DB), Kandaswami Mndutior 

V. Ponnuswami. (A I U 1919 P C 44:46 Ind App 285:43 Mad 244 (P C) followed.) 

(27) 14 AIR 1927 Mad 92 (93) : 98 Ind Cas 195, Ooviudan Natfur v. KoipuntJtil 

Ammcd. (Unregistered'mortgagc may be used (o show wliat the morf«a-ee was 
prescribing for.) ° 

(26) 13 AIR 1926 Mad 19l (192) : 92 Ind Cas 470, yenkataratnoinnia v. Baralni 
Nnrasimhachanjiilu. (An unregistered gift-deed can be received in evidence, not 
to prove any definite gift, but to prove that tliere was talk of making some assign¬ 
ment at that date. The Court cannot receive the docun’icnt iij evidence to prove a 
gift and then infer that the possession of the donee was adverse, and then justify 
its acceptance of the document on the ground that it confined itself to the infer¬ 
ence, and was not concerned with the fact of the gift.) 

( 24) 11 AIR 1924 Mad 800 (800) : 82 Ind Cas 67, yarayanai^ivamij Derarai/ar y. 
Thanrjacelu Padaijachi. 

(’24) 11 .\IR 1924 Mad 292 (296) : 47 Mad 203 : 79 Ind Cas 510 (DB), Appamma 

V. Chinnaveadu. (Unregistered mortgage can be used fb prove tlie nature of a 
party’s ^wssession.) 

(’21) 8 AIR 1921 Mad 337 (340) ; 44 Mad 55 : 59 Ind Cas 350 (FB), Uama Suhu v 
Gowro Patho. 

('09) 3. Ind C,ts 223 (223) (DU) (Mnd), Venkalndutri v. ilumja S,c,mi Lienmr. 

(■41) 28 AIR 1941 Nftg 72 (74) ; I L 11 (1942) Xag 145 ; 193 Ind Cas 30(i (l)Ui, 
Umar llaji v. Redridns. (Unregistered sale—A I R 1919 P C ii • 46 Ind Vmi 
285 : 43 Mud 2J4 (PC) followed.) ‘ 

(’33) 20 AIR 1933 Nag 270 (271) : 144 Ind Cas 312, Munnal.tl v. irn- 

registered receipt.) 

(’27) 14 AIR 1927 Nag 402 (403) : 105 Ind Cas J3r, Ilam Pao v. Ctdah Jtoo. 

( 27) 14 AIR 1927 Nag 342 (343) : 104 Ind Cas 353, Vdaram Palivanf v. W'ldhi 
(Unregistered sale-deed admissible to prove nature of iwssession.) 

(*18) 45 Ind Cus 217 (217) (Nug), lujghoba v. Palhoba. 

^ Taiiuir lit V 

Pam Patan Suiga. (Sale-deed invuiid for want of ivgistratiou is aduiis<ib!o to 
• determine nature of ix)s.session.) 

fr.Auid //a.su',;. 

(39) 20 AIR 1935 Put 488 (489) : 184 Ind Cas 504 (DP.l, Ii,,ldeo S'ut.iu v. Muh.nr- 
mad (Unregistered sale-deed.) 

(’30) 17 AIR 1930 Put 20 (23) : 124 Ind Cus 634 (DB). Shgam Cre>hto Shar ^ 

Uauesh Kahar, (Unregistered lease admissible to ifrove nature and I'liamik-r oi 
iwssession.) 

(■33) 146 Ind Cus 4 (5) iPut), Jh'tusan Sutradhar \. Ouhiram Sufradhar (Where 
an muvgi.terod bukuumamu or samid alleged to bo grantetl in favour of plaintilT’^ 
father was relied on for showing tliat the i)Os.sossion of the plaintiffs uiis on their 
own account and not jointly for themselves and the defendant - JfeU thu tl.o 
doomnent was admissible in evidence for that puriKise.) 

(’24) 11 AIR 1024 Pftt 641 (644) ; 3 Pat 349 : 79 Ind Ca^ 26 .DlVi J.u \i K 

Prij Dhikhan Ojha. ^ 

(’43) 30 AIR 1943 Pesh 70 (71) : 208 Ind t'a^ 366 (DB'. ^ /v. . \ .1/ .. . 

Bank of India. 

(’29) 16 AIR 1929 Rung ISI (ISU : 126 lu.l t a> 530 iDli'. M.i .V./ , , 

Maiiiuj San )*nu/c. 

(’24) 11 AIR mlnUng 13 (UP: 1 Kan - 351 75 Ind ('as ICO (DIP. .1/,, r .. . 

-Ul/tiiMt/ v. yftxanij Opi 
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EFFECT OF XON-REGISTRATION OP DOCUMENTS 

Section 49 Jeevaratlmammal- where certain petitions amounting to a gift were held 
Notes 14-15 inadmissible owing to want of registration to prove tlie gift, their 

Lordships of the Privy Council observed : 

It should be added that, although the petitions of 1895, and the 
change of names made in the register in consequence of those petitions 
aie not admissible to prove a gift, they may nevertheless be referred 
to as explaining the nature and character of the possession thence¬ 
forth licld by Duraisami.” 

But under the guise of proving the nature of possession Courts 
should take care not to use the document for proving the transaction 

itself.^ 

15. Date of possession, fact of possession and delivery 
of possession. — An unregistered document of transfer is admissible 
to prove the date of the transferee’s entry into possession,^ or the fact of 

[ 98-1900) 1893-1900 Low Clu* Bill 32 (33), Maung Sh7ve Ni v. Ma Ngice Za, 
iUnregistered trust-deed.) ■ 

[See also (’33) 20 AIR 1933 Cal 610 (611) : 146 Ind Cas 246, Arjun Chandra v. 
Troilokya Mani Dassi. (Where a Hindu widow executed a sub-lease and the 
tenant continued in possession thereunder for more than 12 years and acquired 
a riglit of occupancy — Held that though the sub-lease may be inadmissible 
in evidence bectiuse of the provisions of S. 85 (2) of the Bengal Tenancy Act 
which prohibit the registration of a sub-lease purporting to create aterm exceeding 
9 years, the tenant can rely on his ^possession thereunder in order to resist a suit 
for ejectment.) 

(’21) 8 AIR 1921 Mad 82 (83) : 44 Mad 253 : 62 Ind Cas 603 (DB), Kandaswavii 
PxllaTf V. Chinuabha, 

(’ll) 12 Ind Cas 36 (36, 37) (DB) (Cal), Parbaticharan v. Probhat Chandra. 
(Person in possession under unregistered lease is not a trespasser.)] 

The following cases to the conttary cannot be considered good law. 

t’15) 2 AIR 1915 Mad 573 (574) : 38 Mad 1158 : 25 Ind Cas 772 (DB), Karuppan 
Samban v. Mxithu Santban. (17 Mad L Jour 469 followed.) 

(’07; 17 Mad L Jour 469 (470):3 Mad L Tim 187 (DB), Subbaraija v, Maddxdetiah. 
(An unregistered permanent lease is inadmissible in evidence to prove the nature 
of the possession wliioh the lessee had — 27 Bom 515 and 25 Suth W R 211 

dissented from.) o ,,, , 

{’29) 16 AIR i929 Nag 115 (116) : 118 Ind Cas 57, Sukhlal v.JSisesar. (An un¬ 
registered document cannot be used to prove the quality of ii person’s possession.) 
t’lsl 5 AIR 1918 Lah 359 (359, 360) ; 44 Ind Cas 889, Surjnn Das v. Gandn Mai. 
(An unregistered deed of gi^t which is inadmissible in evidence for want of regis¬ 
tration is inadmissible even for a collateral purpose, e. g., for the purposes of 
proving that the donee took possession and held adversely the property from the 

date of gift.) 

(‘13) 1913 Pun Be No. 83 : 18 Ind Cas 918 (919) (DB), Javian v. Chanduja Pam. 

(An unregistered instrument of gift requiring registration under S. 17 (1) (a) is 
inadmissible in evidence to prove the gift or to prove the adverse possession of the 
donee from the date of gift.) 

2. (19) 6 AIB 1919 P C 44 (47) : 46 Ind App 285 ; 43 Mad 244 ; 53 I.C. 901 (PC). 

3. (’41) 28 AIB 1941 Mad 602 (603) : 198 I.C. 606, Nagaraja Pao v. Koothappan. 

Note 15 

1. (’32) 19 AIR 1032 Cal 83 (84) : 59 Cal 396 : 135 Ind Cas 725 (DB), Ilaran 
Chandra v. KaUprasanna, 

(■23) 10 AIR 1923 All 603 (604) : 45 All 565 ; 74 Ind Cas 822 (DB). AhdvUa Khan 
V. Mohnminnd Maqbvl Jfvssain. 
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liis possession- or the fact of delivery of i^ossession to him.^ 

16. Acknowledgment of liability. — An unregistered docu¬ 
ment IS admissible in evidence to prove an acknowledgment of liability 
of a debt recited in the said document.^ But the suit must be on that 
■debt itself. If, for example, the suit is on an un-registered mortgage 
itself, the fact that it recites an older debt cannot enable the plaintiff to 
get a decree for the amount so acknowledged.^ 

17. For contradicting tact in issue.— A document not admis. 
sible to affect any property under this section may be admissible under 
s. 11 of the Evidence Act, to contradict a fact in issue.^ But the document 
cannot be used to contradict a witness if it is impossible to sever its use 
as a contradiction from its use as direct testimony of the transactioii 
recorded in it. Thus, where a party to an unregistered partition-deed is 
a witness and the document is sought to be put in to contradict the 
witness when he states that there was no partition, it is not admissiblc.- 
An unregistered document may be used for showing that the consideration 
recited to have been paid under another bond is not true.^ 

18. Admissions. — An un-registered document can be admitted 
as evidence of an admission o f a fact by a party thereto,^ such as an 

725 (DB), Haraa 

Chandra v. Kaliprasanna. 

(•20) 7 AIR 1920 Cal822 (823); 571.C. 965 (DB), Jednaddm v. SalimaddinMunshi. 
Mt. Chandni Bibi. 

Note 16 

^ l'** **■>*')■ V. Ildua i L„l. 

( 99) 26 Cal 334 (336), Mugniram v. Gtirmukk Hoy. 

(■32) 19 AIR 1932 Lah 592 (594) ; 140 I,id Cas 367. Karam Singh v. ML Mmu. 
wanh. (Recital of prior mortgage in subsequent unregistered inort'ame ) 

(’30) 17 AIR 1930 Lali 985 (969) ; 12 Lah 239 : 129 Ind Cas 261 [DB) Dai'indor 
Singh V. Mt. Lachini Devi, (Unregistered siUe-deed ) 

(;36) 23 AIU 1936 Luh 276 (277) : 1621.C. 306. Shanti Lai v. Lmllptcr Bank Lid 

V. Dawlal (Letter creating lien and acknowledging previous equitable 

mortgage is admissible lu evidence to prove equitable inort‘^u‘v ) ^ 

(■80) 5 Cal 215 (217) : 4 Cal h Bep 361 (DH). Nnnda Kilhorc Lall v. 1// ■ 

sookhcc Kooer. 

(’80) 1880 Pun Re No.88, page210 (212)(l)B). SyadMuhammad Khan v i 

2. (’81) 1881 Pun Re No. 17. iiage 26 (27) (DR). Chuhar v. 

Note 17 

1 (-30) 17 AIK 1930 All 130 (130) : 122 Ind Cas 895 (DB), Shco Bandh.ui v. S„h- 
deo Prasad, 

2. (’81) 5 Rom 232 (236), Sakharam Krishnaji v. Madaii Krishna ii 

3. ('07) 9 Rom L R 393 (399) (DB). Bai Gulabbiu v. Sbri A,/p,„./,'dL., 

Note 18 

1. (’20) 7 AIR 1920 Mad 172 (176) : 57 Ind Cas 16 (Dl!), R,ia./,i,/,.,„i, r r. 

gam lyyar, (Admission in unregistered ixntition-deeil that certain po'^vrlv wu' 
the self-acquisition of a party.) ' 

(’29) 16 AUl 1929 Cal 636 (637) : 121 Ind Cas 409 (DR), liajanx Kanla v. Basla. 
I’rtm A/es/nri. (When a document is put toi waid as containing an admission it i>. 
not being put forward as evidence of a transaction affecting pio^iertv and so it 
cannot be said to bo inadmissible as evidouco of an admission.) 
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Notes 18-20 


adiiiissioii as to the possession of a piecs of land^ or as to title to- 
property;^ The admission is only a piece of evidence and it is open to 
the party who has made the admission to show that it was made in 
circumstances which did not make the admission binding on him,^ In 
the-undermentioned case® it was held that an admission of an adoption^ 
^\here such adoption would give to the adopted person a title to immo- 
^ able property, could not be proved by the document in which it was 
made if it was a compulsorily registrable document and was unregistered. 

19. Fraud, forgery, state of mind. — An unregistered docu- 
ment, though inoperative as a deed of transfer of property, can be looked 
at for the collateral purpose of determining the executant’s state of mind 
at or about the time of its execution,^ Proof of such fact is not proof 
of an>' transaction afiectiiig any property. Similarly, an unregistered 
document is admissible to prove fraud where the executant alleges that 
he executed it owing to misrepresentation.^ Again, where a- document, 
not registered, is sought to be declared null and void on the ground that 
it was a forgery, it is admissible in evidence in proof of such fact.^ An 
unregistered gift-deed is admissible to Sliow that a mortgage-deed referred 
to in it was brouglit about by fraud.‘‘ 


20. Fact of payment of money_Where a document operates 

as a receipt cotnpulsorily registrable under s. 17 sub-s. (l), cl. (c), as one 
acknowledging the payment of consideration, for the creation, etc., of 
rights in immovable property, obviously the document cannot, if unregis¬ 
tered, be recei^•ed as evid(?Uce of the fact of payment inasmuch as it 
would be the very purpose for which the receipt was executed and is 
not a collateral transaction not required to be effected by a registered 


(’29) IKJ Iiid Cas 871 (373) (DB) (All), Shco Prasad v. Nawal Kishove, 

(’97) 1S97 Pun Re No. 16, page 56 (61) (DB), ML Satara Bcgam v. ML Himaini 
Khanam. (Admission in an unregistered gift-deed that donee was donor’s wife.) 
(1900) 1900 Pun L 11 No. 67, page 292 (294) (DB), Suliani v. Chhajju. (To prove 
the fact of adoption—1891 Pun Re No. 83 followed.) 

2. (’19) 0 AIR 1919 Cal 933 (913) r 46 Ind Cas 442 (DB), Gadadhar Gosivami v. 
Medhiram Modak. 

3. (’21) 61 Ind Cas 328 (329) (DB) (Lali), Devi Daijal v. Wazir Chand. 

(■24) 11 AIR 1924 Cal 135 (137) : 79 Ind Cas 257 (DB), Sarnt Chandra D is v. 

Sarajini Rudraiia. 

4. (’30) 17 AIR 1930 Cal 559 (560) : 126 Ind Ca-; 715, Sailesh Chandra v. Discs- 
war Chatterjec. 

[See also (’42) 1942 R D 501 (503) (DB), Ganesh v. Sundar. (At best the 
unregistered documents can serve only as an admission, but it is not conclusive 
evidence of the fact admitted.)] 

5. {1900} 1900 Pun Re No. 102. page 405 (400. 411) : 1900 Pun L R No. 431 (DBI, 
,i;i Bahhsh v. Datishan. 

Note 19 

1. (’14) 1 AIR 1914 Oudli 52 (90) : 26 Ind Cas 547 (DB), .l/ir St/ed Ifasan v. Mt, 
Tabjaha Bcgam. 

2. (’24) 11 AIH 1924 Rang 155 (157) ; 1 Rang 405 : 76 Ind Cas 855 (DB), . 

Pa Kin ^v. Manng Since Bga. 

3. (’81) 1881 All W N 138 (138) (DB), Govind Bai v. Dharam Das. 

4. (T.3) 20 lud Cas 47 (50) (DB) (Oudh), Atal Behari Lai v. Narpat Singh, 
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instrument.^ A receipt not falling under S. 17 sub-s. (1), clause (c), but 
otherwise compulsorily registrable as creating, etc., a right or interest in 
immovable proj)erty can be used as evidence of the payment of nioney.^ 
In that case the document was a receipt for payment of mortgage 
money w'hich did not purport to extinguish the mortgage. But Avhere a 
. receipt purix)rts to extinguish a mortgage, and is therefore registrable, it 
cannot be admitted to prove the payment."*^ A receipt for the payment 
of earnest money for the execution of a sale-deed is not one falling 
under S, 17 sub-s. (l), cl. (c) and oven though otherwise compulsorily 
registrable can be used for proving the payment of money.=^ In the 
undermentioned Patna case‘ a receiia recited ihe letting of a house by 
the plaintiff to the defendant on a monthly rental of Ps. lo as Avell as 
the fact of payment of Ps. ISO on account of rent. It was held that the 
document operated as a lease and re(iuired registration, but that it was 
admissible to prove the payment of rent, though if the amount of Ps. 4S0 
had been the imeminm for the lease the document may not be admissible 
to prove it. In the case noted below® there is a .suggestion that an 
unregistered lease may be admissible in evidence to prove tlie i>ayment 
of premium. The observation was, however, 

An endorsement on a mortgage extinguishing the mortgage may be 

pro\ed to show that there was an overpayment in a suit claiming the 
amount overpaid.** 

An unregistered document, though it is not admissible as evidence 
of transaction affecting property is admissible to show lliat a decree 
passed in favour of one of the parties lias been satisfied," 


Note 20 

1. (*75) 24 Sutb W P 32H (329) (I)P), 5oorjo liiiiilfticUarJiy v. Ukioiwm 

Chunder Hoy. 

(38) 2o AIR 1933 Liih 497 (498) : 181 Iiul Cas 4ol>, Siihfh v Kniij 

Lai (A 1 P 1934 hah 970 followed.) 

(’20) 7 AIU 1920 Lah 321 (321) : 1 Lah 25 : 55 Ind Cas 944, Slier Khan v. 

Muzaffar Khan, (licceipt toi balance of inucliaso-money on aeconnt of iinmo\. 
able property reciting oral sale.) 

The contrary view ex/,res,eJ In the following cases fs, 11 Is .ubmitUd, not correct. 

(’23) 10 AIK 1923 Nag 111 (111) : 68 Ind Cas 252, DhoiiJibn v. Pandtmin., 

(’ll) 35 Bom 438 (441) : 12 I. C. 362 (DB), Snnibii llanm.inl., v. Xama Xaroii..,, 

(’69) 3 Beng L K (A C) 451 (4521 : 12 Snfb W B 435 (PB), Shih rnuml this v. 
Anna Puma Dayi. 

2. (1900) 23 Miul 92 (93) : 9 Mud P .Tour 124 (DB), Apyautuui Xuifurolti v. Itom- 
anna. 

2a. W ^5 AIP 1938 M.ui 533 (534) ; 178 Iiid Cus 208 (DB), Ithanua Lin.iapi 

3. (’17) 4 AIR 1917 Luh 40 (42) : 1917 Pun Re No. 18 : 37 Ind Uns s->-» 

thhuttan Lai v. Mulchando (AIR 1917 Lah 43 : 1910 Pim l!i- N\». 98 ' 

Also see Note 24 on Section 17. 

4. (’36) 23 AIR 1936 Pat 634 (635) : lOii Ind 209, .S, j /j v. ' 

Kasarwani. 

5. (’26) 13 AIU 1926 Niii' 255 (256) ; 91 Ind I’a-' lOH. I'lrhii.i- v. ,1//. Xanhebi. 

6. (’74) 7 Mad H C R 1 (3) (TRl), TVKEi/nr.nn.i v. Thatnbu /.Vn’..';, 

7. (’07) 11 Cal W N 342 (34 U (DB); Din.t .V.i/d JKis v. Matinitihi ]\ns.inu 


i 1 
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21. Right to damages. — As has been seen in Note 9 where 
the right to damages depends upon and involves the proof of the terms 
and conditions of a compulsorily registrable document, the document 
cannot be admitted in evidence unless the document is registered. 
Where the document is not a compulsorily registrable one, the document 
IS, of course, admissible for any purpose. In Official Liquidator v. 
Burjorjee an unregistered agreement to sell (falling under S. 17 sub- ' 
s. (2) (v) of the Act) was held admissible in evidence in a suit for a 
I'crsonal claim for damages for breach of the agreement. 


22. Unless it has been registered,” — Under the earlier 
Acts of 18G6, 1871 and 1877, the expression used was “unless it has been 
registered in accordance loith the t)rovisions of this Act” The words 
in italics have now been omitted in this Act in view of S. 3 (45) of the 
General Clauses Act, 1897, which runs as follows : 


Registered,’ used with reference to a document, shall mean 
registered in British India, under the law for the time being in force 
for the registration of documents.” 


This was the meaning which had been held to attach to the words 
registered in accordance with the provisions of this Act” occurring in 
s. 49 of the earlier Acts. Consequently, the omission of the words “in 
accordance with the provisions of this Act” in this section does not effect 
any change in the law.^ 


A registration which 


is not in strict accordance with some of the 


provisions of the Act, the defect being, however, merely one of procedure 
curable under S, 87 is a registration “in accordance with the provisions 
of this Act” and is a valid registration for the purposes of this section. 
This was laid down by their Lordships of the Privy Council in Sah 


Mulch nn Lall v. Salt Koondun LalP and has been followed in numerous 
cases.^ On the other hand, where a document is compulsorily registrable 
and is registered and the certificate of registration endorsed thereon but 
the registration is found to be invalid, it cannot be said that the docu¬ 
ment is “registered” for the purposes of this section. As has been seen in 
S 3 . 28 and 32, a registration in wrong office or in fraud of the Registra¬ 
tion law^ or on a presentation made by an unauthorised person or after 


Note 21 


1 (’32) 19 VIR 1932 1^ C 118 (121) : o9 Iml App 161.: 10 Rang 242 ; 130 Ind Ca.s 
^ Note 22 


1. *f34) 21 AIR 1934 Rom 194 (196) : 58 Com 419 : 150 Ind Cas 555 IDB), Vaito 

V. Babasaheb. 

2. (’75) 2 Ind App 210 (216) : 15 Ceng L R 228 (PC). 

3. (’09) 4 Ind Cas 69 (70) (DB) (Cal), Srwiati Sujan Bibi v. Asafa Kliatun, 
(Death of executant — Registration at the instance of one of several heirs Is not 
invalid. 23 Mad 580 followed.) 

(1900) 23 Mad 580 (582) (DB), Fakran v. Ktinhammcd. 

(’93-1900) 1893-1900 Low Bur Eul 27 (29), Mating Tvn v. U Mautig Paw. 

(’30) 17 AIR 1930 Cal 235 (237) : 125 Ind Cas 603 (DB), Fromotha Naths.Nagcn- 
(Ira Nath. 

4. (’14) 1 AIR 1914 P C 67 (71) : 41 Ind App 110 : 41 Cal 972 : 23 Ind Cas 637 
(PC), Harendra Lai Boy v. Svi, Haridasi Debi. 
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is invalid. The document so registered not be considered to 
be a “registered” document for the puriK)ses of this section.® The Court 
is entitled to go behind the certificate of registration and see if the regis¬ 
tration is invalid. If it is invalid it will refuse to receive it in evidence 
unless it falls within the proviso.® But a certificate of registration is 
pWwa facie evidence that the document has been duly registered. The 
mere fact that the registering officer, after registering the document 
makes a remark that he is not satisfied as to the heii’ship of a party to 

(’24) 11 AIR 1924 Oudh 97 (98) : 74 Ind Cas 582, Ajodhifa Syhinh v. Khusro 
Begum, 

(’36) 23 AIR 1936 P C 91 (93) ; 63 lud App 169 : 59 Mad 539 ; 161 Ind Ciis 29 
(PC), Venkatarama Bao v. Appa Uao. 

[But see CSS) 1883 Puii Re No. 67, page 199 (205) (DB), Kasambri Das v. Kidar- 
noth. (Registration in wrong district is not invalid-This is no loin^er good law )1 

Also see Notes on Section 28 . 

^ ® ''■'9 

(PC), Mathuva Pi'cishad v. Ckaudva Narai/aH. 

(’33) 20 AIR 1933 Rang 194 (194, 195) : 11 Rang 207 ; 147 Ind Cus 287 (DB) 

U Aung Din v. Maung Aung Myint. (Presentation of document beyond four 

months after execution-Delay not accounted for-RegLstrar has no jurisdiction to 

register and mere fact of registration does not take document out of section 49.) 

( 41) 28 AIR 1941 Oudh 41 (42) : 16 Luck 99 : 190 Ind Cas 85 (DB), Taunir 4U v 
Bain Batan Singh. 

(’38) 25 AIR 1938 Nng 550 (551) : ILR (1940) Nag 74 : 181 Ind Cas 24 (DBl 

Suganmal Seth v. Mt. Umraobi. (Defect in registration of jurisdiction as opmst-d 

to one of procedure is not cumble under S. 87--Seclion 40 applies and document is 
inadmissible iu evidence.) 

(’08) 4 Low Bur Rul 88 (93), Kya Get v. Bu Nice. 

^ ^ ^ -^0 : 56 All 468 : 15U Irul t'lis 

•>4t) (1C), Collector of Gorakhpur v. Bam Sunder Mai. 

*’5* ”•*> ■ 1'“' Jtam V. M um hr 

lewari. (Registration of mortgage in district in which no part of inortga'^ed ino- 

l>erty is situate — Registration is invalid — Such document cannot be received in 
1^7° possessory mortgage cannot be even treated as registered 

Jayannatl, v. Ham Kail,. (Hogislration bv Sub-Roi- 
tini within whoso jurisdiction proi^ertv is not situate.) * ^ 

( 27) 14 AIR 1927 Nag 30 (31):22 Nag L R 128 : 97 Ind Cas 1015 An\\Clandhuy 

(Registmtion brought about by fmud ) 

(’12) Ifi Ind Cas 476 (478) (DB) (Cal), Jarip Khan v. /Virn. (lle-M.tration 

in contravention of S. 85 (2) of the Bengal Tenancy Vet) ' 

(’13) 18 Ind Cas 791 (792) (DB) (Cal). Tclam Vramamk v. Ada SJaukh. iHe-i.- 
tration invalid under Section 85 of the Bengal Tenancy Act) 

PwnRoNo 93, i.igo 285 (288) (DB). Bhagat Stngh v. Bam Naram. 
(Document legistored 15 months after execution ) 

(’24) 11 AIR 1924 All 373 (374) ; 78 Ind Cas 265, Bisal Sinah v Boshnn Tal 
^ : 2 Lah 5 ; 58 Ind Cas 333 (DB), Mt. imir Be,mm 

^''‘8 ^ !*'• 1"‘> MT inub 

Lad. (Where a mortgage-dotHl has Khu fiiiuduK ntly 
I'egwiered id a wrong district, no oontnict ov^ntaimal in the divd can U* ivnsidensl 
to be validly registered.)] 

[But see (’08) 1898 Pun Ro No. 44. large 152 ^ 541 , liasUshar IXxs v. LVmyr/Mu 

6. (*87) 14 Cal 440 (460, 451) (DB), Beni Madhab M%ttei v. Khatir Mondul 
{ 18) 26 Ind Cas 59 (88) (All), «rn^nnN(itk v. 
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Notes 22-23 


the document does not affect the validity of the registration^ In the 
undennentioned case^ it was held that the effect of the words *‘in accoiff. 
ancc with the provisions of this Act” was to restrict the prohibition to 
mstrunieuts which were capable of being presented for registration within 
the time allowed by the Act for registration and were left unregistered, 
and tluit they did not apply to a case where the document was, after 
execution, destroyed by lire for no fault of the party, within the four 
months allowed for presentation. In such a case it fras held tliat evidence 
of the contents of the document was admissible. 


Particular Transactions. 

23, Mortgage. — An unregistered mortgage document has no 
legal effect and is invalid as a mortgage.^ It cannot be used for proving 
the mortgage or for charging the property comprised in the document^ 
or for pro^•^ng the terms of the mortgage, e. g., that compound interest 
was pa>'able on the loan,^ or for proving a right to redeem;^® But it can 

( !H) 18 Cul 55G (570) (I'E), Baij Noth Tetcari v. Sheo Sahoij Bhagaf. (A docu¬ 
ment on which a certificate of registration is endoi'sed cannot be held to be duly 
registered if it appears tliat tlie officer should not have registered the document.) 

The coniraty view held in the following cases is no longer good law, 

( 89) 11 All 319 (325) ; 1889 All \Y N 101 (FB), Ilardci v. Rauilal. 

( 13) 20 Ind Cas 385 (392, 393) (DB) (Mad), Veeroppa v. Kadiresan. 

( 81) 6 Cal 25 (28. 29) : 5 Cal L Itep 194 (DB), Sheo Shunhur v. Hirday Narain. 

7. (’74) 22 Suth W It 319 (322) (DB), ,1//. Tlahmoonnissa v. Shaikh Abdullah. 

Also .see S. GO Note 2. 

8. (’70) 5 Mad H C R 123 (127) (DB), Nymppa Roulhen v. Vavana Mahomed 
Naina Roulhen. 

Note 23 


1. (T2) 17 Ind Cas 520 (520) (All), Gauri Rai v. Manohar Tcli. 

(’28) 15 AIR 1928 Mad 972 (976) : 112 Ind Cas 491, Chcgamidl Sugan Mull v. 
Oovindasawmy Chclty. (AIR 1927 Mad 1145 and 108 Ind Cas 209 followed.) 

(’31) 18 AIR 1031 Mad 124 (128) : 129 Ind Cas 814 (DB), Jaganadham Pillni v. ' 
Official Jssir/utfc, Madras. 

(‘38) 1938 Nag L Jour 123 (124), Hindu Singh \\ Khclsingh. (Where a usufru¬ 
ctuary mortgage is unregistered but reduced to writing, no suit could be based on 
that document by reason of Ss. 17 (1) (b) and 49 of the Registration Act.) 

2. (’80) 2 All 481 (487) (DB), Surju Prasad v. Bhawani Sahai. 

(’96) 20 Bom 553 (557) (DB), Vani v. Bani .' 

(71) 8 Bom H C R (.V C) 163 (165) (DB), Shekh Ibrahim v. Parcala Hari. 

(’3G) 23 AIR 1936 Mad 256 (257): 1631. C. 195(DB),/CWs/mrts«'a»ii 
(72-92) 1872-1392 Low Bur Riil 195 (196), Baing Wut v. Ko Nyaung, 

(’82) 5 Mad 119 (121) (DB), Kattainuri Jagappa v. Padalu Latchappa. 

(’241 11 AIR 1924 Mud 292 (293) : 47 Mad 203 : 79 Ind Cas 510 (DB), Appamma 
V. Chinnai'cadu. 

{'28) 15 AIR 1928 Mad 909 (914) : 112 Ind Cas 278 (DB), Sundaramma v. Seeta 
Ramayya, 


3. (T7) 4 AIR 1917 Mad 773 (774): 40 .Mad 547 : 34 Ind Cas .s53 (DBl. Swami 
Chetty V. Elhirajtdu Na^du. 

(’95) 19 Bom 6G3 (668) (DB), Venkaji Babaji v. Shidramapa Balapa. 

(’13) 9 Nag L R 140 (142) : 21 Ind Cas 281, Balaprasad v. Bholanath. (Unregis¬ 
tered usufructuary mortgage document cannot be admitted in evidence to prove 
the. provision as regards tlie payment of interest. The provision as to^ the payment 
of interest in mortgage-deed is not a collateral fact, as it is not divisible from the 
purpose to effect wliich the law requires registration—1 Nag L R 147 followed.) 

3a. (’38) 25 AIR 193s Pat 479 (480) : 176 Ind Cas 35 (DB), Bhukhan .Minn v. 
Jl'idhilcn Kumari. 
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be used as evidence of transactions not affecting the property comprised 
therein provided they are separable and divisible from the part uh'ich 
requires registration. A personal covenant to pay the debt in a mortgage 
transaction is always considered as such a separable transaction from the 
portion of the document charging the property and consequently it has 
been held that an unregistered mortgage document can be admitted as 
evidence of the i^ersonal covenant to pay.-* An acknowledgment of the 
amount due under a mortgage imp lies a promise to pay it and, in a suit 

<’41) 28 AIR 1941 Rang 261 (262) : 1941 Rang L R 706 ; 196 Ind Cas 542 (FB), 
Date Na Mating v. Maung TVa Mating. 

<’29) 16 AIR 1929 Rang 179 {180, 181):.7 Rang 140 : 117 Ind Cas 577, Ma Thamg 
V. Maung Chit On, 

4. (’82) 4 All 3 (6) : 1881 All W N 93 (DB), Lachman Singh v. Kesri, 

•&(’81) 3 All 229 (233) (FB), Shea Dial v.Prag Dat Misr. 

<’68) 3 Agm H C 11 170 (170) (DB), Seeta Kulioar v. Jithur Nath Pershad 

(’68) 3 Agra H C R 60 (63) (FB), Eshrec llai v. Bxndoot Kai, (Act of 1866.) 

(’ll) 10 Ind Cas 748 (754) (Bom), }Joi)e Mills, Ltd. v. Sir CowasjiJ. liemhimonen 

(’96) 20 Bom 653 (557) (DB). Vani v. Bani. 

(’70) 7 Bom H C R (a c) 1 (2) (DB). Sangappa v. Basappa. 

(’69) 6 Bom H C R (OC) 134 (137), Tukaram Vithoji v. Khandoji Midharji. 

(33) 20 AIR 1933 Cal 786 (787) : 146 Ind Cas 476, Khanfanioni Dassi v. Biswa 
Nath Pal. 


(’06) 4 Cal L Jour 510 (515) (DB), Ethel Georgina Kerr v. Clara B. liuxtan. 

(’02)^ 29 Cal 654 (663) : 6. Cal W N 856, Joginee Mohun v. Bhoot Nath. (But the 

decision that for the puriwse of enforcing such pemonal claim the limitation is 
six years is not correct.) 

(’99) 26 Cal 222 (225): 3 Cal W N 228 (DB), Sonatun Shaha v. Dino Nath Shaha. 
(’98) 2 Cal W N 591 (593) (DB), Netndhari Bog v. Mt. Bisscssari Knmari. 

(’83) 9 Cal 520 (525) : 12 Cal L Rep 209 (FB), Vlfat Unnisa v. Hussain Khan. 

(82) 11 Cal L Rep 166 (167, 168) (DB), Gonr Churn Surma v. Jinul AH. 

(80) 5 Cal 611 (613): 5 Cal L Rep 43 (DB), Krishto Lall v. Bonomalcc Bo;/. 

(’70) 25 Snth AV R 78 (78) (DB), Shiho Soondurec Debia v. Soirdamince Dabia. 
(An unregistered mortgage-bond dealing with pioi>erty of tlu‘ value of more than 
100 rupees could be sued apon only as a common money bond, and the Courts 
cannot, even with the consent of parties, treat it as a mortgage or make any decree 
thereon affecting the property mortgaged.) 

iiS'"!/ 

^ ^ W « 222 (1/ 1)>. X<lmaJI,ub Su,.,:, v. 

Patteh Chand Saha, 

(■68) 9 Sutl. W K 111 (111) (DB), iroorfo./ Chand Jana v. Sib,c Mundnl 

t(’40) 27 AIR 1940 Lull 186 (491, 492) ; ILR (19411 Lah COl : 193 Ind Cas 7s9 
(DB), Out Pai kash v. Uukhtar Ahmad. 

(’38) 25 AIR 1938 Lali 497 (499); 181 IndC«s456, Wadhawa SiiajU v. Kunji Lai 

(’26) 12 AIR 1925 Lah 356 (356); 87 Ind Cas 609, Pandit Dasant Lai v. Jawaha'r 
Sxngh. 


(’83) 1883 I'un Ro No. 10. page 33 (35) (DB), Prem Singh v. Mida JIal. (.Money 
obligation hold divisible from mortgage.) 

(’81) 1881 Run Ro No. 80, page 176 (177) (DB), Khttddu Mai v. Kunj Lall. (5 Cal 

60. 

lun Ro No. 89 and 1881 Pun Re No. 17 distinguished on (ho ground tliat in th.oso 
oases thoro was not a distinct formal undertaking to pavd 
(’74) 1874 Pun Re No. 40, page 157 (157) (DBl, Bishen Sxngh v. Sundar. 

(’20) 7 AIR 1920 Mad 152 (152) : 54 Ind Cas .503 {\m. hanganagaKi AmmaLv. 
Parthasarathy Ayyangar. 

(’00) 32 Mad 410 (412, 413) : 1 Ind Cas 1, Kunhii Moidin v. Madhava Mcnon, 
(*02) 16 Mad 263 (254) (DB), Gomaji v. 

(*84) 7 Mad 680 (640) (DB), Vichandi v. Kandastimi. 
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foi; the money, the unregistered document can be given in evidence to 
prove the debt.^ An unregistered assignment of a mortgage right will 
operate as an assignment of the debt apart from the security, and the 
assignee can sue on the debt in proof of which he can adduce the un¬ 
registered document as evidence.*^ In the undermentioned case,^ however, 
it was held that an unregistered mortgage cannot be admitted in evidence 
to prove the amount of consideration paid, the reason being that it is not 
a transaction that can be separated froiii the portion of the document 
cliarging property. 



xiivi V. U flit UUt 

{’■21) 14 AIR 1927 Ouilh 214 {215) : 102 Iiul Cas 326 (DB), liam Hit Smjh v. 
Dunia Shuih, 


tn<ju. 

(’.■J4) *J1 AIR 1934 R!iii<( 19C (197) : 153 Ind Ciis 59, Motiram v. Daw Hnin D. 

(’30) 17 AIR 1930 Ran;' 142 (14*2) : 126 Ind Cas 655, Maunj Po Dm v. Mainuj 
Tha Saiug. 

(’*23) 10 AIR 1923 Rail" 15 Il6) : 70 Ind Cas 872, Mating Ktja v. A. P. i?. Pi’ria 
Kiirpon Chctiif. 

(’21) 8 AIR mi Low JJin- 34 (36) : 11 Low Bur Rul 148 : 66 Ind C.is 5S9 (DB), 
Quail Cheng ilivan v. Maung Po Miji, 

(’10) 8 Ind Cas 985 (986) (Low Bur), Wadara Decan v. Ma Kin. (A surety bond 
affeeling a lion.se wurlli over Rs. 100 though unregistered is admissible in evidence 
to prove a distinct and separate personal undertaking to pay the debt.) 

(’07) 4 Low Bur Rul 88 (93) (DB), Maung Kgaio v. Sithamharam Chetty. 

(’07) 4 Low Bur Rul 52 (53), Myat Thin v. P. C. Y. K. Kasu Visvanlhan Chefty. 
(’93-1900) 1893-1900 Low Bur Rul 124 (126), Ma Tha v. Ma Shwe Hnit^ 

(’7*2.’92) 1872-1892 Low Bur Rul 195 (196), Baing ]Vui v. Ko Nyaung. 

[See also (’83) 9 Cal 839 (841, 842) : 12 Cal L Rep 393, Koob Ball Choicdhcy v. 
Nittyanund Singh. (Mortgage-decree .sold to .1 by unregistered deed ~A selling 
decree to D by registered deed—//Wr?, P acquired only money decree entitling him 
to recover amount of decree without any hypothecation of any particular property.) 
(’21) 8 AIR 1921 Oudh '203 (204) : 66 Ind Cas 680, Pain Autac v. Bam .4src.] 

[But see (’67) 4 Bom H C R (.4 C) 79 (80) (D B), Shankar Bapu v. Vishnu 

Kacaiian. ....v -.r tn 

(’70) 4 Cal 83 (87) : 2 Cal L Rep 428 (D B), Matfongenc.y Dossee v. Bamnarain 

Sadkhaii. (Subntitted not good law — Sec AIR 1940 Lah 486 : ILU (1941) Lah 
601 in wliieh this case is di.scussed.) 

tNOl 1880 Pun Re No. 89, page 213 (214) (D B), Jaisiikh v, Syad Muhammad 
Khan (See criticism of this decision in A I R 1940 Lah 486 : I L II (1941) Lah 

(’8oJ 1880 Pun Re No. 60, page 140 (141) (DB), Thakiir Das v. Fatteh Khan. (Do.) 
(’26) 13 A I R 1926 Oudh 138 (139) : 90 Ind Cas 792, Baj Bahadur Lai v. Sura j 
Ba.v Singh. (A I R 1919 Oudh 418 : 21 Oudh Cas 341, followed — Submitted 
not good law.)] 

5. (’71) 6 Beng LR App69 (70), Butiokristo Doss v. Kliettra Chandra Bhuttacharjee. 
’32) 19 AIR 1932 Lah 400 (400); 137 Ind Cas 155, Bant Mai v. Daulat Bam, 

B. (’34) 21 AIR 1934 Mad 178 (179) : 150 Ind Cas 18 (D B), Lakshman Naicker v. 

Jayaram Naicker. 

[See (’01) 25 Mnd 396 (398) (DB), Srirnwiwht v. Chinna Venkalasami.] 

[But see (’09) 4 Mad H C R 373 (383) (F B), Achoo Bayamah v. DhanyRam. 

(Per Scotland, J., co?j/rrt.)] 

7, (’29) 10 A I R 1929 Nag 115 (117) : 118 Ind Cas 57, Sitkhlal v. Bisesar. (1 Nag 
J. R 147 tullowod.j 
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Where the nature of the mortgage is suqh that it does not involve 
any personal liability to pay the debt the unregistered document cannot 
be admissible in evidence in a suit for refund of the amount/^ Where a 
mortgage is of both movable and immovable property for a single con- 
sideratiou the part relating to movable property is not separable from 
the part as regards immovable proiKrty, and therefore tlie document, if 
unregistered, is not admissible to prove the transaction as regards the 
movable property.® A mortgage-deed provided for a right of the mort¬ 
gagee to share in the produce or croi^. In a suit by the mortgagee for 
the value of such produce, it was held that the right to share In the 
produce was not indeiiendent of but was accessory to the mortgage 
interest created, and that, conse(piently, the unregistered document could 
not be admitted in evidence to prove his claim for the value of the crops." 


On the principles stated in Note 14 an unregistered mortgage can be 
ailmitted in evidence to prow the character of tlie possession of the 
mortgagee.'® But where an unregistered usufructuary mortgage provided 
that in the event of the mortgagee losing possession the mortgagor will 
repay the money, it was held in a suit for the money on the°gTOund of 
dispossession that the unregistered document was inadmissible in evidence 
to prove the initial delivery of possession under the mortgage, as such 
user would be to allow the document to aB'ect the property." 


7«. (’38) 25 A I H 1938 L,.b 497 (499) ; 181 In.l Cas 450, Wadkwa Smoh v Kan / 
Lai. (Dut the observation in this case tuat the claim on tlie personal covenant i< 
a collateral transaction is o^ien to criticism. See Note 7.) 

[But see (’10) 5 Iml Cas 519 (520) (DD) (All), Jndoo Chaahe v. Uaagund Vhau’.a. 
(Aftimiing, 2 Iiul Ciis 516 — This case is one o( usufructuary nioitj^ago which 
(toe.s not imply any i>ersomil liability to pay (he debt. See A I It Oodh ii2s 
It was held that a simple money decree ould be pa-s^ed in such ease.)] 

8. (’34) '21 A 1 U 11134 Hang 303 (301) : 152 Ind Ca^ 431, Dhabi Diitt v. liautlal. 
byamaL 

‘r* f t 718 (727) : 47 Ind Cas 563 (1) B), Vaikalapathi Kaju v 

\ e,da,ta Subhadraipjamn. (Charge ereated both on movable and immovable pn. 
perty blended together-Document held admissible to prove charge on movables ) 

9. (’77) 1877 I’m. Re No. 84, pige 219 (221, 2221 am), Sarbaland Khan v. Chanda 

uinyii, 

10. (’37) 1937 Hung Lli 442 (443), U Thct Van v. Ma Vu Sainy. ^hx a Miit l.,r 

acs-sion of proi^rty on rcimyment of tlie amount laurowed from (he defendant^ 
evidence of un abortive or invalid usiifractiiary mortgage may be given bv Ibf 
pluintill for the collateral purixiso of sliowing tlio nature of the defendants’ p'o^sev 
sion (i.e.) that it w not adverse to the pluintirt.) ^ ' ^ 

(’31) 18 AUU931 Hung 40 (44) : 8 Hang 556 ; 129 Ind Cas 5H (D U) Sin Vnun / 

\\ Maumj So Min. ’ 


[Set* n/iio (’41) 28 A I U 1941 Hang 261 (262) ; 1941 Kang L R 706 • 196 InA r. 
542 (l-H) Ako Na Maung v. Afaunj; Wa .VauHj (If the mortgagor proves hi> 

title and Ihc mort^gee sets up adverse piKsessiou then the mortgagor mav nrovi 

by the unregistered mortgage that the i)Osscs.sion of m.n tgagi't' is not adver^'-iim 
if the mortgagor 8 title is itself doubtful, the umagi^lcred moilgage cannot Iv ns,^) 
for pi-oving the mortgagor's title to the land.)] 

[But see (’28) 15 AIR 1928 IWm 4S4 (487) : 52 Coin ST5 ; 11.5 ind Cas 379 ildH 
Narsi v, Parshottiim yathablun.] 

U (’25) 12 AlH 1925 Oudh 628 (628) : 85 Ind Cu< 326. Jafar Khan v V/ 
QtuUran. 


Section 49 
Note 23 


V 


EFFECT OF NOX-REGISTRATION OF DOCUMENTS 



Section 49 An unregistered secoyd mortgage providing that the mortgagor will 

Notes 23-25 not redeem the previous mortgage until he pays the additional advance 

fetters the right of redemption and cannot he admissible in evidence for 
that purpose.^^ 

% 

See also the undermentioned case.^^ 

ft 

24. Endorsement on mortgage. — An endoi’sement on a mort- 
gage document releasing the property from the mortgage in consideration 
of payment of Rs. 300 and therefore compulsorily registrable cannot be 
admitted in evidence to prove the redemption of the property or of the 
real nature of the transaction.^ An unregistered endorsement on a mort¬ 
gage extinguishing the mortgage may he produced to show that there 
was an oveypayinent in a suit for the amount so overpaid.^ 

25. Lease_An unregistered lease is not admissible in evidence 

to prove the transaction of lease itself.^ Thus, it cannot be evidence in 
a suit for rent for the unexpired term of the lease or in any suit based 
essentially upon the contract embodied in the lease.^ It"cannot be received 


12. (’08) 11 Oudh Ciis 248 (251), Sadasheo v. Mahabir Prasad, 

13 (’15) 2 A I R 1915 Ondh 65 (71, 72): 18 Oudh Cas 168 : 31 Ind Ciis 728 (DB), 
Ilusaiiiali Mirza v. Muhammad Azivi Khau. (Unregistered mortgage held admis^ 
sible to prove ratification of earlier leases.) 

Note 24 

1. (’10) 34 Bom 202 (208) : 4 Ind Cas 588 (DB), Parasharampant v. Rama YclU 
appa. 

2. (’74) 7 Mad H C R 1 (3) (DB), VenUatarama Naik v. Chinnathambu Beddi, 

Note 25 

1. (’30) 17 AIR 1030 Bom 210 (213) : 125 Ind Cas 428, Sidtanah Malta v. Tyeb 

Pir Mahomed, ^ . .. 

{’17) 4 AIR 1917 Nag 199 (200) : 42 Ind Cas 629, Bajaramp v.Ganesh. 

(’22) 9 AIR 1922 Pat 265 (266) : 55 Ind Cas 8a4. Bhim Bahadin Singh v. 

Empeior. ^ o/ii mTj\ lydcsir Bejonji Snrli v. Sirdftr 

(’09) 33 Bom 610 (625) : 4 Ind Cas 804 (DlJ), Aiacsv j j 

S'Zn 500 (503) : 15 Ind Cas 830 (DB), Ha,nohand,-a Shivji,-a,n v. Tan,a 

('S Cal 1087 (1096) : 52 Cal C95 ; 91 Ind Cas 320 lian.joo Uaho- 

{ .J) 1- u.niirk (Contract of lease contained in letters.) 

mcd V. Hail (Cal), Kanai Maiidal v. Shyama Charan. 

S I’J S («^ »»’ >“ “«”» 

Ut] 9 AIR 1922 Lah 329 (331):72 Ind Cas 177 (DB), Moti Sagar v. Dhanna Mai 
'97 18 Pat L Tim 1012 (1013) (DB), Baviantar Singh v. Juthi Tatma, (Unregis¬ 
tered patta is not admissible to prove title in a suit for possession.) 
p39) 1939 R D 475 (475) : 1939 All W R (B R) 218 (DB). Bama Shankar v. Baj 
Bani. (Zar-e-pesbgi lease for six years.) 

2 P29) 16 AIR 1929 All 831 (832) : 122 I. C. 671 (DB), Baij Nath v. Kundanlal 
17 MR 1930 Lah 915 (916) : 129 Ind Cas 30, Jaicahrivtal v. Jagan Nath. 
|'?6) 3 AIR 1916 Mad 517 (517) : 31 Ind Cas 604, Govindasami Pillai v. Bama- 

sami Aiyar. „ , . ao flnl 294 • 163 Ind Cas 845, In the matter of 

''f f r Ts rS ' (A “dloJa U^de. S. 53A. T. 1>. 

irtrund" tS ainded S. 49 of the Begistration Act claim rent in respect of 
an mn-oj-istcred lease, if tlm lease such as requires registration.) 


Ba Sein 
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evidence of cni;/ of the terms of tlie lenso, for, ns Ims l.ocn soon nlreiuly 
in Note y the terms of n document nlVectini; proiiortv tlicmselvos iiH'oct 
proivrty within the meaning of tliis section.^ Thus, it cnnnot ho used to 
prove the mnt oLtho tenancy* or the_/jeno(iJor wliicli tlio lenso was 
granted.* Similarly, a contract to remove reeds from the land, ombodiod 
m an unregistorcel lease cannot ho provotl hy the production of the 
document whore the obligation is a. condition of the tenanc>- and cannot 
be dL&jOciateil from iiie terms of the tenancy.*^ 

A document imix)sing a limitation on rights created by a registered 
lease and forming i^art of the same transaction ret]uires registration and 
13 inadmissible to la-ove such limitation." Thus, a document reducing the 
rent under- a i revi ous lease-and containing besides, all the tenns°of a 

^ ^ Singh v. 

3 . (16) 3 AIR 1916 Mud 517 (517):31 Ind Cas 604, Govindasami Pillai v Rama- 
sami Atyar. 

<’32)19 AUt 1932 Pat 97 (101) : 11 Pat 98 : 136 Ind Cas 54 (DB), Sachindra 

lo ifla liamjash Agarwalla. (Proof of terms of a document is not a proof of 
any collateral purpose.) '■ 

'' 

(’17) 4 A I R 1917 Mad 735 (736) : 34 Ind Cas 6 (DB), Govindaswamy Pillai v. 

Ramaswamy Avjar (Fact of payment of rent may establish a tenancy on which 
relief can be given.) 

(’32) 19 AIR 1932 Cal 83 (84) : 59 Cal 396 : 135 Ind Cas 725 (DB), Haran Chan¬ 
dra Kalxprasanna. (Right to put up pucca building which is a term of a per 

be proved by the unregistered document of permanent Ic.He ) 
(■28) 108 Ind Cas 161 (161) (Lah), Bhaga v. Badha. 

4 (-37) 24 AIR 1937 Cal 499 (500): 173 Ind Cas 906. Haladhar Fathak v. Madan 
Monnn* 

Krishna Bose v. Zahed 

T36) 23 AIR 1936 Cal 628 (629) : 62 Cal 294 : 163 Ind Cas 845, In the matter of 
lease)*”^ Sf/ndicafe, Ltd. (Suit for rent cannot be based on unregistered 

Nasiban v. Md Sailed 

(A I R 1921 Mad 337 ; 44 Mad 55 (FB) relied on.) ^ 

fermanentY^^' ^ P-^ove that tenancy was 

^ ^ ^ 

^slif^A I!” ^ -Vimiandy 

berva%. (A tenant cannot prove the permanent nature of his possession by means 
of an unregistered lease which is inadmissible in evidence.) 

(21) 63 Ind Cas 90 (90) (DB) (L^h), Niadarvial v. J. Bank. 

6 . (’16) 2 AIR 1915 Mad 76 (76) : 25 Ind Cas 661 (DB), Venkata Seshayija v 
Adam Saih. 

7. (’34) 21 AIR 1934 Oudh 447 (448) : 151 Ind Cas 1010, Anant Singh v. Ganna 
Bakhsh Singh, (Confirmed on appeal in A I R 1937 Oudh 341 : 13 Luck ‘^70 ) 

1 R.A. 25. 
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Section 49 
Note 25 


I 


lease is not admissible to prove the reduction of rent. Even if it is 
treated as an agreement to reduce rent it is, in effect, an agreement 
purporting to limit an interest in immovable property and is therefore- 
inadmissible without registration to prove such limitation.^ 

But as in the case of all other documents, an unregistered lease- 
deed can be received as evidence of all transactions not affecting the- 
immovable property comprised therein or of collateral transactions not 
required to be effected by a registered instrument. An unregistered lease 
by a landlord A to B, therein also transferring certain amounts accrued 
due to A from certain tenants of the land, can, in a suit by B against' 
the tenants, be admissible to prove the transfer of the rentSy though 
not for proving the lease itself. Such transfer of the rents is not a 
transaction affecting the land.®^ Where the parties had acted upon an 
unregistered lease and their course, of conduct itself constituted the- 
relationship of landlord and tenant and in pursuance of that relationship- 
moneys had been deposited by one party with the other for the perfor¬ 
mance of the conditions of the lease it was held by the High Court of 
Bombay that the document could be given in evidence to prove the 
right of the former to recover the moneys deposited as a debt, as no 
IH'operty was sought to be affected thereby.'*^ 

An unregistered lease can be used for explaining the present fact of 
jiossession^^ or the nature of possession.^^ See also Note 14. It can be- 
ii.sed for showing that a new registered lease was subject to the same 
terms as the old unregistered lease,or for determining whether an 
attachment of the leased property is legal.^'* 

In a suit for damages for nse and occupation an unregistered lease 
■ould be admissible for determining the amount at which the property 




8. (-10) 37 Cal 293 (300): 4 Ind Cas 713 (DB). Durga Prasad ^^Hajendra Narain 

9. ('27) 14 AIR 1927 All 763 (764): 101 Ind Cas 773, Oanesh Girw. Shea Mangat 

Bom 610 (625) : i Ind Cas 804 (DB), Ardesi,- Bejonji Si,Hi v. Sirdar 

/ if Vanfl7 A I R 1930 Pat 110 (112) : 124 Ind Cas 92, Banmali Banli v. Gaya- 
^ 11. ( 30) 17 j ^^24 Pat 641 : 3 Pat 349 relied on; 33 Cal o02 distinguisLed.)’ 

AIR 1915 Oudb 165 (166) : 30 Ind Cas 25S, Bam Sarup v. Siiraj Din. (To 
explain the drcumstances under which the lessee got into possession.) 

/ j 2 (*30) 17 AIR 1930 Pat 530 (532) : 122 Ind Cas 158 (DB), Khodaijatid JSubra 

^ V Kns]i7ia Pershad. 

(’ 40 ) *27 A I R 1910 Pat 498 (499) : 187 Ind Cas 583, Kuer Pai v. Bahuram Euer. 
(E f' that he was let into possession as a tenant of the land in suit.) 

(’24) 11 AIR 1924 Nag 199 (200) : 75 Ind Cas 622, Annaji v. Laxinan, 
l’‘>6) 13'AIR 1926 Nag 255 (256) : 91 Ind Cas 1044, Pirhax v. .V/. Nanhebi. 

('43) 76 Cal L Jour 369 (375,376): 46CanV N 419, SurnchiBalaRag v. SuntjMia. 

(■08) 108 Ind Cas 161 (161) (Lab), Bhaga v. Biidha. 

[But see (14) 1 AIR 1914 Mad 638 (638) : 23 Ind Cas 376 (DB), Y iiruva Venkata 

Reddv V. Maddi Veeranna.] ' t, i rt,. 

13 . ('33) 20 AIR 1933 Cal 440 (441) : 146 Ind Cas 884 (DB), Assam Bengal Bg. 

Co Ltd. Hari Mohun Pal. . _ 

14. "('f) 28 AIR 1941 Bom 337 (338) : 197 Ind Cas 253, Khimjee Tliakersee v. 
Pioneer Fibre Co., Ltd. 
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could be let and so as afifordin^ a basis to assess tbe damages.^® 

There was a difference of opinion before the new Proviso was 
introduced as to whether an unregistered lease was admissible to prove 
the contract to lease (which must have preceded it) in a suit for specific 
l^erformance of such contract.*'' As to whether it would now be admis¬ 
sible under the Proviso, see Note 18 on s. 77. As to whether an 
unregistered lease is admissible in evidence in a suit for damages for 

breach of such contract to lease implied in the unregistered lease, see 
Note 21. 

As to whether an unregistered lease can be used to show the payment 
of premium, see Note 20. 


An agreement to lease not operating as a present demise does not 
lecjuiie legistiation and obviously can be given in evidence in any 

15. (-31) 18 AIR 1931 Lah 501 (502) : L34 Ind Cas 289, KuJar Nath v. Dun,jar 

Mai. (Where rent is mentioned in n lease which is inadmissible in evidence on 

account of its being unregistered, though the figure as to the rent mentioned in the 

lease cannot be looked at in order to establish the rent fixed, it might be looked at 

to establish wluit damages the landlord suing for arrears of rent was entitled to bv 
way of rent.) ^ 

(■30) 17 AIR 1930 Lah 915 (916) ; 129 Ind Cus 30, Jawahn Mai v. Jagan Nalh. 

( 11) 11 Ind Cas 23 (23) (DB) (Mad), Sioaminntha Mudali v. Sivignmi Achi. 

( 26) 13 AIR 1926 Nag *238 (239) : 92 Ind Cas 553, Ibrahim Itizx y. Yado (31 \11 
27.6 followed.) 

(’32) 19 AIR 1932 Sind 60 (61): 25 Sind h 1\ 451 : 137 Ind Cas 136 (DB) Kodu- 
lal V. Beharilal. ' 

[Sec also (*26) 13 AIK 1926 Oudh 304 (304) : 95 Ind Cas 957. Nnrain Smgh v, 

7\.alivan Baku. (Even though a kabuliyat had not been validlv registered and a 

suit for rent cannot therefore be based on it, yet it can be admitted In t vidfiiee a-; 

an admission of the rental value of the land in a claim for use and occupation I ^ 

r29) 16 AIR 1929 All 831 (rt32) : 122 I. C. 671 (Dll). />■„,/ ,\ath v. Kundan LM 

(23) 15 AIR 1923 Oudh 479 (479) : 110 Ind Cas 375 (DI!), liaghnUu Daml v' 

Shco Bakhsh Singh. (Tenant entering into possession of land under an uii 

registered lease - Suit to recover rent - Independently of lease, tenant was 

liable to pay compensation to landlord for use and .-HX'upation of land - Defect of 

non-registration is cured by ^vut i)erformance. AIR 1914 l> C 27 • 4 *> Ind 4 ,.n i • 
42 Cal HOI (P C), relied on.)] ^ • 4- mu App 1 . 

[But s« ri 6 ) 3 air 1916 Mad 534 (535) : 31 Ind Ca. 279, A,n,a,„al,u Vkc,t„ v 

air 1915 Cal 39 : 41 Cal 347 and 

31 All 276, distinguished.) 

(■24)11 AIR 1924 Oudh 97 (98) : 74 Ind Ca. 582, Ajolkga v. Kka.ro 

Begam. (Held, Ihokanama was a transaction which internha ama-iod the pro 

perty by assessing its rental value-It, therefore, could not be used us evident .n 
value of the properly at all.)] 

16. (10) 6 Ind Cas 634 (635) (Cal), Kedar Xatb v. Voorasundari Dasi (Yes \ 

CIO 8 Ind Cas 794 (795) (DB) (C«l). Su,e«dra Natk v. GoZ duoZ IlS' 

'itisrurc s,'®' ■ “ 

..... . 

1® 1'-V-thonn.; Khan v. .V„n„’n 

( hakraharti, (Do.) 

(’22) 9 AIR 1822 Cal 436 (437. 442) : 49 Cal 507 : 69 Ind t’a^ nTT. So., nl-C\.i.id,n 
Sanyal v. Santosh Kumar Lahtri. (No ) 

(19) 35 Mad 63 (71) : 8 I.C. 520 (KB), XiioJcni.iM C/utIn v. Suhhiah Servai (IXi) 

^ aWblbOl : 23 IndCus33(iiDl''. Vasudeo lUvJi, s. \alLivt<i 

(No. ^ 85 Mad 63 (FR) (ollowwi) ' 
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Section 49 
Notes 25-26 


suifc.^^ A rent deed which is not a lease under the Transfer of Property 
Act, but which is a lease under the Registration Act, can, w^here it is not 
compulsorily registrable under that Act, be relied upon to establish the 
relationship between the parties^® 


26. Sale. — An unregistered document of sale cannot be used to 
prove the sale.^ As to whether it can be used to prove the contract to 
sell implied in the sale, see Note 11. An unregistered sale-deed for 
dower can be used for the collateral purpose of showing what dower was 
fixed or to show that a certain person stood surety for the payment of 
that sum.“ 


An unregistered letter showing that a sale is only a mortgage is 
not admissible in evidence to show that the sale conveyed no title, as it 
would be relyitig on it as evidence -of a transaction affecting immovable 
property.^ But an unregistered document is admissible to show that a 
prior sale is only a nominal transaction, such a user being for a purpose 
not affecting any property.^® 


Where under an undertaking in an unregistered sale-deed by a 
Hindu widow, the vendee paid up a prior mortgage, it was held, in a 
suit for possession of the property by reversioners after the death of the 
widow, that it was open to the vendee to put in the um*egistered sale- 
deed as evidence of the said undertaking as a ground for claiming to be 
paid back the amount paid by him in discharge of the mortgage, as a 
condition of plaintiff’s getting possession. Such user of the document is 
only for a collateral purpose.* _ 


\ (’10) 5 Ind Gas 38 (39) (Cal), Satyendra Nath Bose v. Anil Chandra Ghosh. 

0) 37 Cal 808 (811, 812) ; 6 I. C. 443 (DB), Panchanan Bose v. Chandi Charan. 

See also (’19) 6 AIR 1919 Cal 710 (716) : 63 Ind 118 (DBJ, 

Dnssi V. Papal Velji Bajdev. (What is precluded under S. 49 els. (a) and (c) is 
the aflecting of the property _ It does not follow from this that an agreement to 
lease that is an obligation to transfer, is a transaction affecting the property.)] 
U’43) 5 AIR 1943 Lah 127 (127. 128) : ILR (1943) Lab 695 : 208 Ind Cas 22 
m, Mohan Lai v. Ganda Singh. 

Note 26 

1867 Acni H C R F B148 (152) (FB), Rajah Krishan Kishore Chand v. Maho- 
d 7 /• h ool-lah. (A suit for possession brought merely on the basis of anUn- 
•^d^sale-deed'and of the title alleged to be thereby conveyed must necessarily 
egistere * , . qj. utle to obtain possession, as such deed is 

erence und« S^3, Act XVI of mi.) 
afl^rPun Ho No. 74, page 243 (244) (DB), Nihal Chand v. Teju. 
ni f'AIR 1919 Cal 325(326): 521.C. 558 (DB), Sheikh Hnshviat v. Sheikh Jamir, 
1 ) 8 AIR 1921 Lah 113 (114, 115) : 67 Ind Cas 144 (DB), Mt. Panneshri Devi 

. Antar Singh. 

(’IS) 5 AIR 1918 Lah 61 (62) : 1918 Pun Re No. 23 : 44 Ind Cas 837, Muham- 
lad Baksh v. Mt. Amir Begam. 

See also (’35) 22 AIR 1935 Lah 375 (377) : 16 Lah 1105 ; 157 Ind Cas 69 (DB), 
Md. Qasim v. Mt. Rngia Begam.] 

(’14) 1 AIR 1914 Mad 639 (639) : 23 Ind Cas 409 (FB), P. Venkatachalapathi 
faru v. Mnthu Yenltatackalapathi. (23 Mad 7 followed ; h. P. Appeal from 17 

,“^o6) ?filB 1926 Mad 362 (363) : 91 Ind Cas f 52 , Bomai/i/a v Appnpi/a. 
A I U 1915 Mad 530 followed; A I E 1914 Mad 639 (FB) ^istmgu.sh^ 

(■34) 21 AIll 1934 Pat 127 (132) : 13 Pat 111 : 153 Ind Cas 602 (DB), Jagdeo 
lahu V. Mahnbir Prasad, 
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Where under an unregistered document executed by A to B, B was Section 49 
given the liberty to remove sand and earth from A’s land for a consi- Notes 26-28 
deration of Rs, 500, and then there was a stipulation that B should, after 
such removal level up the land, it was held that the document was really 
a sale of an interest in immovable property which was compulsorily 
registrable, but that it was admissible in evidence for the collateral 
purpose of proving the stipulation to level up the land.^ 

In the undermentioned case® an unregistered sale-deed was held 
inadmissible for the purpose of ascertaining the nature of the property 
^sold. 

27. Exchange, — It has been held in the undermentioned case^ 
tliat an exchange of shares between co-owners does not “affect” any 
immovable property and that a document of such exchange is neither 
compulsorily registrable nor inadmissible in evidence. 

As to whether a party to an exchange deed which has not been 
registered can sue for the execution of a fresh deed of exchange, see 
Note 18 on section 77. 


28. Gift. — An unregistered gift-deed of immovable property is 
not admissible to prove the gift.^ It was held in the undermentioned 
case- that it might be admissible to prove an intention to make a gift at 
the time. As seen in Note 14 it is admissible to prove the nature of the 
possession. That it is admissible to prove the continuous possession of 
the donee, has also been held in the case noted below.=* 

A gift of movable and immovable property is ^■alid as regards 
movable property when it is not conditional upon the donee’s getting also 
the immovable property and the deed of gift, if unregistered, is admissible 
to prove the gift of movable property.'^ 

A deed of gift by a j\Iuhammadan, isHike any other gift, compulsorily 

registrable and is inadmissible in evidence to prove the gift.® The 

•——-- - _____ 

(1^15). Artaji 

tv Mulji Bros, V. Shiinmwjam Pillai. 

6. (-19) 1919 Pun L R No. Gl, 119 (121), Gaiha Ram v. Param yaml. 

Note 27 

^ohomal Yahia v. 

Mt. Bibi Sotjhra. 

Note 28 

1. (‘33) 20 AIU 1933 Pesh 67 (69) ; 146 I..d Cas 363. Tola, am v. Is, i Bai 
(13) 1913 l>«n Ro No. 83 ; 18 Ind Cas 918 (919) (DB), Jaman v. Chandiya Jiam. 

Mad 191 (193) : 92 Ind Cas 470, r<-nitn(<ira(Hamma v. 
Kn/afcn i7«ra«m/iac;mryt.I«. (In so for ns the case holds that Iho doe.1 is not 
admissible to prove the nature of possession it is submitted to bo not corrov.!.) 

of ^ -SoortMr;/ 

of StaU V. Harcharan Das. 

4. (’21) 8AIR 1921 Mad 137(139,140): 44 MtuU9G:6l IndCuslGl (DP'. fVrnni il 
Ainmnl v. Ptnimal NuicAvr. 

5. (’16) 2 AIR 1915 Oudh 7.5 (76) : 18 Oudb Cus 122 : 28 Ind Cas 180, .Ui Bakhsh 

V. Qhnrau 

Also SCO 8. 17 Note 10. 





390 


EFFECT OF NON-KEGISTRATION OF DOCUMENTS 


Section 
Notes 28 
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\ 


49 contrary view expressed in the case noted below® that a Muhammadan 
“29 gift-deed is not within the Registration Act at all' (inasmuch as what 
effects a Muhammadan gift are the formalities prescribed by the 
]\luhammadan law and not the deed) has not been taken in any other 
case. 


29. Partition. — An unregistered document of partition is not 
admissible in evidence to prove the terms of the partition.^ Thus, it cannot 
be used to show what property fell to a particular sharer^ or to show 
what arc the shares of the parties as declared by the document.^ Nor 

6. (’27) 14 AIR 1927 Cal 197 (198) : 100 Ind Cas 296 (DB), Nasib AH v. Wajed 
Ali. 

Also see Section 17 Note 10. 

Note 29 

1. (’35) 22 AIR 1935 Lull 448 (451, 452) : 17 Lali 122 : 159 Ind Cas 274 (DB). 
Oanefih Das v. Kanthu, 

(’2H) 15 AIR 1928 Bang 190 (197) : 6 R^ng 337 ; 111 Ind Cas 472 (DB), Maung 
Titn Sein v. Ko Tu. (But the fact of partition may be proved by oral evidence.) 
(’23) 10 AIR l923Mh 135 (137) :71 Ind Cas 737(DB),i?a»t JCis/iaii v. EirdeRam. 
(’24) 11 AIR 1924 Nag 395 (397) : 76 Ind Cas 158, Bhangaji v. Pandurang. 

(’41) 28 AIR 1941 Nag 209 (212) : ILR (1942) Nag 73 : 196 Ind Cas 278 (DB), 
Ganimt Oangnji v. Naindco. 

(’22) 9 AIR 1922 Nag 236 (237) : 68 Ind Cas 712, Abdul Rahiman v. Sk. Kauiadoo. 
(’10) 6 Ind Cas 346 (349) (DB) (Cal), Upeiidra Nath v. Umesh Chandra. 

(’30) 17 AIR 1930 Mad 883 (893) : 54 Mad 27 : 128 Ind Cas 561 (DB), Stibba Rao 
V. Mahalakshmamma. 

(’42) 29 AIR 1942 Mad 125 (126) : 201 Ind Cas 367, Vecra Raghava Rao v. 
Oopalarao, 

(’4J) 28 AIR 1941 Pat 167 (167) : 193 Ind Cas 538 (DB), Besar Euar v. Ramhit 
Singh. (It cannot be admitted in evidence to prove actual partition and to prove 

what was allotted to any person by that partition.) . , a- t t> 7 

(’33) 20 AIR 1933 I.ah 194 (194) : 143 Ind Cas Punjab Rational Bank v. 

Mafhnra Das. - ■ n jj- m-' j- 

(’25) 12 AIR 1925 Mad 1195 (1196) : 90 Ind Cas 1016, Jogt Reddi v. Chmnabt 

ri AIR 19'^6 Na" 329 (331): 96 Ind Cas 367, Chelan v. Laxmiprashad. (Where 
‘a ry fidamenhUs onwhich a party rests his case have to be established on 
recitals contained in a d^ed of partition, the pnrpose for wh.ch he dcs.rc,s o be 
a lorvcd to n.akc use of that deed cannot by any process of verb,age be called a 
e'Zteral one, and the deed cannot he admitted without reg.strat.on to prove that 

(■!;?;''2TilR 1937 Mad 843 (845) : IDB ^ Ind Cas 218 (DB), 

Calfil'Anf 1934 Pesh 100 (lOO) : 151 Ind Cas 787 (DB), AzMlah Khan v. 
AJizluah. (Suit on basis of unregistered partition-deed not maintainable.) 

(’ 45 ). ILR (1945) Bom 121 (132), Laxmappa Goneppa v. Bhimappa Goneppa. 

2. (’33) '20 AIR 1933 Luh 574 (575) : 141 Ind Cas 487, Kisanclutnd v. Dina Nath. 

(’41) 28 AIR 1941 Pitt 16*^ (1®*^) ■ Cas 538 (DB), Besar Kuar v. Ramhit 

Singh, ■ , 

(’•>8) 109 Ind Cas 533 (535) (Lab), Lachhmi Narain v. Rnmchand. 

’29) 118 Ind Cas 59 (60, 61) (DB) (Nag), Balkisan Selh v. Gayaram Sao. (A writ¬ 
ing which sets forth the details of the property allotted to the sharers on partition 
is a partition-deed and being compulsorily registrable, cannot be used as ev idence 

of the partition if it is not registered.) 

3. (’23) 10 AIR 1923 Lab 371 (371) : 76 Ind Cas 747 (DB), Karam Chand v. Ml. 
llari Hour. 
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is oral evidence admissible to prove such terms by virtue of s. 91 of 
^ Evidence Act.^ 

There is a difference of opinion as to whether an unregistered 
partition-deed can be given in evidence to prove the bare fact of parti¬ 
tion in the strict legal sense of the term or the division in status of 
the parties. According to one class of cases it is so admissible,® while a 
<»ntrary view has been taken in other cases.® It was held in the case 


4. (’44) 31 AIR 1944 Mad 550 (551) ; ILR (1945) Mad 160 ; 216 Ind Cas 2o5 (FIl), 
Batnayya v. Achamiua. 

(’24) 11 AIR 1924 Lah 236 (287) ; 69 Ind Cas 859, Chandu Lai v. Daulat Ram. 
<’23) 10 AIR 1923 Lah 392 (393): 76 Ind Cas 852, Narsing Das v. Uttam.Chand. 

(Bat oral evidence can be admitted to prove fact of separation.) 

<•27) 14 AIR 1927 Nag 113 (114) : 99 Ind Cas 448 (DR), Jiji Bai v. Ratan Singh. 

5. (’38) 25 AIR 1938 Bom 257 (264-276): 175 Ind Cas 361 (DB), Rudragouda v. 

Basangouda. (Per Wassoodew, J.) . 

<*38) 25 AIR 1938 Bom 69 (70) : 173 Ind Cas 403 (DB), Narmada Bai wBupsinn. 
( 28) 109 Ind Cas 533 (535, 537) (Lah), Lachhmi Narain v. Bam Chand. 

<*44) 31 AIR 1944 Mad 550 (550) : ILR (1945) Mad 160 : 216 Ind Cas 255 (FB), 
Ramayya v. Achamma, 

<*37) 24 AIR 1937 Mad 843 (845) : ILR (1937) Mad 970 : 176 Ind Cas 218 (DB) 
Ambi V. Kdan, 


< 35) 69 Mad L Jour (n R C) 76 (76) (DB). (The reasoning by which such a docu¬ 
ment IS held inoperative and inadmissible so far as it affects title to immovable 
property will however apply to the extent to which the document is sought to be 
^ to give one of the parties a larger share than he is entitled to under the law. 
because in this respect it will amount to an alienation.) 

<*30) 17 AIR 1930 Mad 883 (888) : 54 Mad 27 : 128 Ind Cas 5G1 (DB). Snhha Bao 
V. Mahalalcshmamma. 

<’28) 15 AIR 1928 Mnd 1113 (1121) : 51 Mad 977 : 117 Ind Cas 113, Mahalah. 
shmamnta v. Suryanarayana, 

<’28) 15 AIR 1928 Mad 865 (867) : 117 Ind Cas 720 (DB), ren/mfa/rTis/nmv'/ti v 
Bangayya. (AIR 1924 Mad 542; AIR 1923 Mad 297 : 46 Mad 349 and \IR 1919 
P C 44 : 46 Ind App 285 : 43 Mad 244 (PC) followed.) 

<’26) 13 AIR 1926 Mad 402 (402) ; 92 Ind Cas 1028 (DB). Bamu Chetty v. Pan- 

P C 266 : So Ind App 134 : 46 Mad 373 (PC) followed.) 
ill! M Veeiappa v. Mylai Vdayan 

< 23) 10 ^R 1923 Mad 297 (299) ; 46 Mad 349 ; 71 Ind Cas 274 (DB) Sarasicat 

amma v. Paddayya, 

<■18) 5 air 1918 Mad 708 (709) ; 40 Ind Cas 36 (DB), Sddiamani v. 

Am*ual. (It IS admissible in evidence in so far ns it embodies a prior unilateral 
declaration of division.) 

<’16) 3 AIR 1916 Mad 560 (564) : 28 Ind Cas 625 (DB), Polhi l^aickenw.Naganna 
NatcJten, (Per Sankaran Nair, J.; 01d6eld, J., contra.) 

<’14) 1 AIR 1914 Mad 121 (123): 24 Ind Cas 771 (DB), Ayyakutti v. 

(Per Spencer, J.; Sadasivn Aiyar, J., contra.) 

II?! (Mad), Snbra/iniania Aiyar v. Sanitri *4T«»ia/. 

a\r ^ 0^7 Miinna Lai v. Karayan' 

( 24) 11 AIR 1924 Nog 396 (397) : 76 lud Cas 158, Bhan.ja /» v. Pandurany. 

<41) 28 AIR 1941 Pat 167 (168) ; 193 Ind Cas 538 (DB). brs^xr Kuar v. namhii 

Singh. 

«. (*18) 5 AIR 1918 Mad 708 (709): 40 Ind Cas 36 (DB). Stkhamani v. .fiHnwni 

sdtntnaf, (Partition-decHl is pot admissible to prove division in status bv virtue of 

that deed itself as such division in status is a transaction affeeting nronertv ATR 
1917 Mad 77 (FB) followed.) 6 f ^ aiiv 
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noted below^ that it may he used to show that there was a talk of partition 
on that date or that the parties intended to separate on that date. In the 
undermentioned cases^ it has been held that the fact of separation can 
be proved by oral evidence. 


An unregistered partition-deed of both movable and immovable 
properties is not admissible on the principles stated in Note 13' to prove the 
division of the movable property alone where the parts dealing with the 
movable and immovable properties are interdependent and indivisible,^ 
but will be so admissible where they are distinct and divisible.^** Where 
a partition-deed contained a clause excluding certain property from 
partition as being the self-acquired property of a sharer, it was held that 
the clause was not independent and divisible from the purpose for which 
the law required registration and was not a collateral fact.^^ But a 
contrary view was taken in the undermentioned case’^ that the unregis¬ 
tered partition-deed was admissible to prove an admission made in it 


(’16) 3 AIR 1916 Mad 709 (709) : 31 Ind Cas 615 (DB), AyyaJmtti v. Periasa?7ii. 
(Document creating division in status affects immovable properties and so is in¬ 
admissible in evidence without registration.) 

(’*20) 7 AIR 1920 Mad 172 (173) : 57 Ind Cas 18 (DB), Ranjagainier v. Ranjagavi 
lyyar. 

{’41)28 AIR 1941 Nag 209 (213) ; ILR (1942) Nag 73 : 196 Ind Cas 278 (DB), 
Oanpat Gaiujaji v. Namdeo. (6 Ind Cas 346 and AIR 1929 PC 269; 56 Ind App 
363 : 51 All 771 (PC) relied on.) 

(’16) 3 AIR 1916 Liih 254 (255) : 1916 Pun Re No. 35 : 33 Ind Cas 948 (DB), 
Jotmal V. Bell Bnm. 

7. (’27) 14 AIR 1927 Mad 830 (833) : 103 Ind Cas 281, Ahhhilachariar v. Thulsi 
Amma. (View of Jackson. J., in AIR 1926 Mad 191 followed.) 

8. (’33) 20 AIR 1933 Lah 194 (194) : 143 Ihd Cas 634, Punjab National Bank v. ' 

^[athu)^a Das. ‘ 


(’2.3) 10 AIR 1923 Lab 392 (393) : 76 Ind Cas 852, Narsing Das v. Uttamchand. 

(AIK 1917 Bom 206 : 41 Bom 466 followed.) 

(*21) 8 AIR 1921 Nag 144 (144) : 64 Ind Cas 906, Laxman Shat v. ML Sana Bai. 
(Deed unregistered—Fact of partition can be proved independently.) 

(’27) 14 AIR 1927 Nag 113 (114) : 99 Ind Cas its (DB), Jiji Bai v. Hatan Singh. 
(Separate status and separate possession can be proved by independent evidence,) 
[Sec also (’29) 118 Ind Cas 59 (60, 61) (DB) (Nag), Balkisan Seth v. GayaramSao. 
(Fact of partition can be inferred from acts of parties even though it cunnot be 
proved that partition took place in the manner specified in the writing.)] 

9 (”17) '>i AIR 1937 Mad 638 (639) : 175 Ind Ca.s 246, China Snrya Rao v. 
SuniLhandra Rao, (AIR 1931 Mad 580 : 55 Mad 72 followed.) 

(’06) 1906 Pun L R No. 119, page 393 (393) ; 1906 Pun W R No. 10, Bua Ditta v. 

ML Ganga Deri. , ^ 

f (’90) 13 Mad 281 (286) (DB), Lakshmamvta v. Kameswara. 

(’23) 10 AIR 1923 Rang 57 (58) : 74 Ind Cas i1 (DB), Mg. Po Lnn v. Ma E Mai. 
(’ 17 ) 4 AIR 1917 Mild 77 (77) : 32 Ind Cas 486 (SB), Pothi Naicker v. Nagama 

2 ^aicker. 

Also see Section 17 Note 81. 

10. (’32) 19 AIR 1932 Lah 545 (545) : 138 Ind Cas 369 (DB), Karam Chand v, 
Uma Datt. 

[Sec n/so (’09) 3 Ind Cas 321 (323) (DB) (Mad), Stibramania Ayyar v. Savitri 
Ammal (1 Mad H C R 398 followed.)] 

Also see Section 17 Note 81. 

11. (’24) 11 AIR 1924 Nag 315 (315, 316): 79 Ind Cas 19, Janardhan v. Wasudeo. 

12. (’28) 109 Ind Cas 533 (535) (Lab), Lachhmi Narain v. Ramchand. 
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that the proi^erfcy retained by a particular member was bis self-acquired 
proi)erty. 

As seen in Note 14, an unregistere.l partition-deed is admissible to 
prove the nature of possession.^^ 

An unregistered partition-deed can be looked at as evidence of 
consent to an adoption stated therein which is a collateral purix)se.^’‘ 

An (igveBMent to partition does not require registration and is 
admissible to show the intention of the parties.^® 

30. Partnership, — A deed of partnership which requires 
registration as falling within S. 17 but is unregistered, may be admissible 
to prove the fact of partnership and the profits and losses arising from 
the same.^ A document of dissolution of partnership which requires 
registration, but is unregistered is not admissible to prove the rights of 
the parties in the immovable properties of the partnership.- ^^dlere an 
agreement of dissolution of partnership comprising a number of 
counterbalancing terms, (some afiecting immovable property and some 
qot), is designed as an indivisible whole to effect a fair distribution of 
assets, such terms alone as do not affect immovable property cannot be 
picked out and enforced regardless of the consequences; the document 
will not be admissible as evidence for such a puiqx) 3 e.^ See Note 8. 

An unregistered release-deed of the rights of a partner in a 

partnership owning immovable properties, may yet be received in evi- 

dence, if it is not received as evidence of any transaction affecting such 
property.* 

31. Security-bond. — A security-bond tiled into Court is not 
required to be registered until the security is accepted by the Court. It 
is admissi ble until then for the purpose of investigation into the question 

Punjab Katwnal Bmh 

4 “r ' ■* V. 

lil a ..“i, ii, 1) //{ 4 

(■28) 15 AIU 1928 M,ul 865 (866, 867): 117 liul C.is 720 (Dli), Vaik,,tah Mn,vn,d 
V. Jtiangayya, . ‘ ■ 

tor! M ■*'"!/’' v. DaUp Suwh. 

(26) 98 Ind Cas 940 (941) (Lah), S/ii’o Knran v. Cliinmjilal 

=■ h, i- ’ll- ^t lchlmunx.BanwanLat 

15. ( 76) 2o Salh W li 376 (378) (DU), Nem Roy v. Lalmun Roy. 

Note 30 

^*^3 : 198 I,Hi Ca. 7 -0 ,DUI 
nadhomal Alumal v. .li/a/* Baksh Khan, ' ^ ^ ’ 

I®®““^ **■* ‘-'‘I - 1-"-" '"'1 6'a. S !i 

(DB), Eamappa v. Thintvialappa. 

3. (’31) 18 AIR 1931 Mild 580 (583, 585) : .55 >t!\d 72 : 132 lud Ois 305 ^nH| 

SamHvUr v. RnmasHdiurr. (AIR i92t> M.ul 1040 : 40 Mad 73s di^sontoi froui.l 

4. (’26) 13 AIU 1926 Mad 1040 (1042) : 49 Mud 738 : 96 lud Cis 881 (DBl, IV,,. 
foiirnfunm v. Su66rtrrtii. (Tlio decision, howi vcr, in this case that such a reloasu 
does not require registration is incorrect. See Notes ou S. 17.) 
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I 

Section 49 whether the security offered is good.^ A security-hond which is uilregis- 
MOtes 31 33 tered cannot affect any property charged thereby. A party cannot, 

therefore, by virtue of the bond, claim the amount due from the surety 
as a charge on such property.^ 

A personal covenant to pay in an unregistered security-bond can, 
howe\er, be enforced even if the property cannot be charged thereby.® 

32. Receipt. — An unregistered receipt operating as a release of 
a claim under a mortgage or as an extinguishment of the mortgage and 
therefore requiring registration cannot be admitted in evidence for the 
very purpose of proving the release or extinguishment.^ Nor can it be 
used as an admission that the mortgagee would return the mortgage 
document after endorsement of payment, inasmuch as the return of the 
mortgage document could only be on the ground of release and the so 
called admission is really not a collateral purpose.’ 

A receipt operating to declare rights in immovable property and 
also as an acquittance of personal claims cannot be used as evidence of 
title but can be used as evidence-of the acquittance of the personal claims.® 

A receipt not 'purporting to extinguish a mortgage need not be 
registered and is admissible in evidence, though its effect is to discharge 
the mortgage.'* 

See also Notes 35 and 40 . 

33. Award. — An unregistered award (which is required to be , 
registered) cannot be acted upon hy the Court and no decree can be 
passed upon it.* But if a decree is passed, a stranger to the award and 



Note 31 

1. (’70) 13 Sutli W K 41 (43) (DB), Dunne v. Ameeroonissa Khatoon, 

2. (’31) 18 AIR 1931 Oudb 310 (311) ; 132 Ind Cas 793 (DB), Jatnarain Singh v. 
Parmcshar Murao. 

3. (’31) IS AIR 1931 Rang 65 (65) : 131 Ind Cas 500, San Bwin v. Shwe Kin. 

Note 32 

1. (’33) 20 AIR 1933 Mad 432 (433) : 147 Ind Cas 464, Somasundarain Chettiar 


V. Muthivulappa Pillai. 

(’78) 2 Bom 489 (492, 493) (DB), Basatva v. Kalkapa. 

(’33) 20 AIR 1933 Cal 198 (199) : 142 Ind Cas 517 (DB), Asanuddin Mandal v. 

Asmatidla. , 

(’37) 24 AIR 1937 Cal 178 (179) : 166 Ind Cas 552 (DB), Harnnath v. BaisUnah 


^2^y)V2^kll\ 1925 Mad 302 (302): S5 Ind Cas 392, Venkatasuhhiah v. T. Lakshni- 
tliz 

’41) 28 AIR 1941 Mad 197 (198), Srinivasa Agyangar v. Akayya Naidu. 

■43) 30 AIR 1943 Pesb 82 (83) : 211 Ind Cas 68 (DB), AyaSinghwNazir. (Receipt 
for payment of mortgage-money cannot be used tp prove redemption of mortgage 
unless registered.) 


2. (’33) 20 AIR 1933 Cal 196 (199):142 Ind Cas 5l7(DB),isa«w(7rZi» v. Asmatulla. 

3. (’80) 4 Bom 590 (593) (DB), Faki v. Ehotu, 

4. (’25) 12 AIR 1925 Mad 348 (348) : 85 Ind Cas 433 (DB), Gopalaswaini Iyer v. 

Kalyana Rangappa. , , -o t . 

(’31) 133 Ind Cas 867 (868) (DB) (Lah), Bal Mokand v. Bavi Lai. 

Note 33 

1. (’38) 25 AIR 1938 Bom 422 (422, 423) : 177 Ind Cas 911 (DB), Chmanlal Gir¬ 


d/inri v. Dagahhai Nathuhhai. 
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to the decree cannot question its validity on that ground.^ An award 
required to be registered and not registered is not^admissible in evidence.^ 
The filing of an award in Court under sch. ii, para. 20 cl. ( 2 ), Civil 
Procedure Code, is a user for “affecting immovable property comprised 
therein” witliin the meaning of s. 49 and is, therefore, inadmissible for 
the purpose.* 

Where a decree, based, on an award which is itself based on a 
compromise, requires to be registered, and is not registered, it will be 
admissible under the proviso as evidence of a contract in a suit for 
specific performance of a contract or as evidence of part performance of 
a contract.® 

» 

In a recent case® it has been held by the l\Iadras High Court that 
in a suit for specific performance of an award, an unregistered deed of 
award is not admissible in evidence under the proviso to this section, as 
an award is not a “contract.” 

34. Sale certificate. — A sale certificate was compulsorily regis¬ 
trable according to some cases under the old Acts. (See s. 17.) Such a 
document was, according to, those cases, not admissible in evidence 
without registration for affecting the property.^ Such a certificate is not 
now compulsorily registrable. 

35. Decree. — A compromise decree which is compulsorily regis¬ 
trable cannot affect the properties comprised therein and consequently 

(’37) 24 AIR 1937 Cal 201 (203) : 171 lud -Cas 507 (DB), Bi uuhtlaii CJiamha 
Kashi Chandra. 

2. (’40) 27 AIR 1910 Bom 289 (291) : I L 11 (1940) Bom 52G : 190 Ind Cas GOG 
(DB), .-Irai Co-o^Jcra/ii-tJ Credit Society, Ltd. v. Dhondiram Navalchand. 

(-43) 80 AIK 1943 Bom 283 (285) : 211 Ind Cas 230 (DB). Saburdas MahasuhJu'am 
V. Goyalji Nandas. (AIR 1942 Bom 132 : I L R (1942) Bom 183 and AIR 1940 
Bom 289 : I L R (1940) Bom 526 followed.) 

3. (38) 25 AlU 19.18 Mad 55 (57) : 17G Ind Cas 646, Varisaimuthu Chetliar v 
Samimuthn Chettiar, (AIR 1934 Cal 815 : 62 Cal 201 followed.) 

(’45) 32 AIR 1945 Cal 19 (22) (DB), Afant RoAi Saha v. Ham Copal Saha. tSoc- 
tion 49 (c) prevents the applicant from adducing it in evidence in supixwt of lu< ap¬ 
plication for filing it in Court with u view to get a dccivc on it.) 

4. (*39) 26 AIR 1939 Nag 233 (239) ; I L R (1939) Nag 607 : 183 Ind Cas 845 a'B). 
Md. AziguHakhan v. Md. Nooridlah Khan, 

Also see S. 17 Note 67. 

5. (’41) 28 AIR 1941 Oudh ,587 (590) : 17 Luck 121 :^195 Ind Cas 610 (DB). Mt. 
Tulsa Devi v. Pt. Suraj Narain. 

6. (45) 32 AIR 1945 Mad 83 (83, 84), Pattabhiramayya v, Subba Itao. 

, Note 34 

1. (’79) 4 Bom 165 (166) : 1879 Bom P J 643 (DB). Jlarki^mdas Xaravida, v. 

Brti Ichha, (Case under Act of 1871.) 

('78) 10 Bom H C R 436 (440) (DB), i'ndn Malhai i \. Hakhmal. \Ciiso under the 
Act of 1866.) 

(See also (*85) 9 Bom 472 (474) (DB), In te LakAiman. (Application foe removal 
of obstruction to possession by auction-purchaser rejivtcd on ground that saleoerti- 
. fioate was not registercil—Court ordered frevsh cvrlifioate dated the day on which it 
might be granted, reciting fact of sale ai\d the date thereof.)] 
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executing Court.> Where, by an unregistered 
compromise deed, the property of the judgment-debtor was made security 
for payment of the decretal amount in instalments, it was held that the 
compromise though compulsorily registrable was admissible for the 
collateral purposes of showing that the judgment-debtor had waived his 

right of objecting to the attachment and sale of the property in satis¬ 
faction of the decree.'^ 

36. Merger. — See Note 4 on S. 101 in A. 1. R. Commentaries on the 

Transfer of Property Act, 2nd (1945), Edition. 

37. Miscellaneous. — a agreed to provide funds to c to enable 
him to redeem certain mortgages, and B agreed that he would after such 
redemption, mortgage certain properties to A. Subsequently, this agree¬ 
ment was modified by another agreement by altering the amount to be 
advanced by a and the properties to be mortgaged by B. It was held 
that the original agieement being one that was not compulsorily regis¬ 
trable at all, the second agreement varying it was also not required 
to be registered, and that further, in any view, the later agreement was 
admissible for the collateral purpose of showing that some substituted 
contract had been arrived at between the parties,^ 

Where on the redemption of a mortgage, the mortgagee executed 
a document which purported to be a notice of attornment to^the tenants 
in occupation containing a recital that the mortgaged property had been 
redeemed, it was held that the document though unregistered, was 
admissible in evidence for the purpose of proving the attornment 
though not for the purpose of proving the redemption.^ See also the 
undermentioned cases.^ 

38. Amendments, if retrospective. — The amendments in this 
section relate to matters of procedicre and will, therefore, apply to all 
suits instituted after the amendments came into force (1-4-1930) even 


Note 35 

1. (’:37) 24 AIR 1937 Ail 282 (283, 284) : 168 Ind Cas M2,AtaatHuisainwMush- 
taq -Ih’. 

2 t’37) 24 AIR 1937 Lah 939 (940) ; 170 lad Cas 896, Sitaram v. Phusal Simjh. 

Note 37 

1 . (’32) 19 AIR 1932 Bom 168 (170) ; 56 Bom lOl : 137 lud Cas564(DB),ii:cs;mi;. 

lal Harilal v. Pratai)sinfjh Moholalbhai. 

2. (’95) 19 Bom 36 (-12) (DB), Antaji v. Dattaji. 

3 . (’12) 16 Ind Cas 8S1 (881) (DB) (Mad), Karnam Parthasarathy v. Karnam 
Barathamma. (Under an unregistered compromise deed the defendant nclcnow- 
led"ed hU ownership of certain lands under a prior conveyance, covenanted to pay 
a certain annuity and, on default, to relinquish the property ^Ileld that the deed 
could be enforced so far the claim for payment of the annuity and for specific 
performance of the agreement to relinquish was concerned but not in respect of the 

claim for possession.) 

(■99) 23 Bom 602 (605) ; 1 Bom L E 61 (DB), Komargowda v. Bhimaji Kesliav. 
(Document ginnting land for doing Slutalki service though unregistered can be use,d 
for showing that the service of path was part of the Mutalki duties.) 
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» though the document was executed before that date,^ Thus, it has been 
held by the Eangoon High Court that a document of sale or mortgage 
for less than Es. 100 executed before the amendment is inadmissible in 
evidence except under the proviso in a suit instituted after the amend¬ 
ment,^ inasmuch as such a document is one that is required to be 
registered under the Transfer of Proj^erty Act.^® In suits instituted before 
the amendment, such documents were held admissible in evidence, as the 
prohibition in the section was only with reference to documents required 
to be registered under tJiA Registration Act? 

It has been held by the Patna High Court that the Proviso cannot 
be applied not only to suits commenced before the date of the amend¬ 
ment,^ but also to documents executed before that date even if the suit 
is commenced after that date* A similar view was expressed bv the 
Madras High Court in the undermentioned case,® though Cornish, J., 
who was one of the Judges in the case, has in a later case,*’ held that 
the amendment will apply to suits instituted before the date thereof, 
as the amendment relates to procedure. 

See also the undermentioned cases.^ 


Note 38 

1. ('39) 43 Cal W N 956 (960), Sm. Swarnamayer Ba&u v. Sarjubala Debi. 

( 36) 23 AIR 1936 Lah 5 (5) : 157 lad Cas 839, Benarsi Das v. AH Mohammad. 
(’37) 24 AIR 1937 Cal 467 (4.67) : 170 Ind Cas 267, Ashutosh v. Naliuakshjfa 
(■33) 20 AIR 1933 Lah 1038 (1039) : 147 Ind Cas m,Ganda Malv.UttamChand. 

(’40) 27 AIR 1940 Bom 193 (194) : 189 lud Cas 106 (DB), Manilal Maganlal v. 
Bai Champa. 

[See also (’38) 25 AIR 1938 Cal 97 (104) : ILR (1938) 1 Cal 007 : 170 Ind Ca? 
41 (DB), Mohammad Hushen v. Jamina Nath. ((?»fp;r.) 

(’37) 24 AIR 1937 All 711 (712) : 171 Ind Cas 825. Kesari Bam v. Mu.afar 
Tiwari. (Do)} 

[See however (’40) 27 AIR 1940 Bom 90 (92) ; ILR 1940 Bom 50 :187 lud Cas 

27 (DB), Rustamji v. Bai Moti. (The amendment of S. 49 is not emesslv viven 
retrospective effect.)] 

1«. (’39) 26 AIK 1939 Kang 188 (189) ; 1939 Kang L R 39 : 182 Ind Ca^ 956 
Mating Ba v. Mating Tha Kyu. ’ 

®®2(352) : 131 Ind Cas 621, rmnmij.n.Ans,.,,, VxWu 
az. (An agreement of lease “from the 1st Deoemlier, 1924. to Ki .T nui 
ary, 1925’’ is not governed by S. 17 and so the Registration Act dtvs not >t;uia 
in the way of its being received in evidence.) 

(‘31) 18 AIR 1931 Lah 601 (602): 134 Ind Cas 289. Kidar Nath v. Dun.jar Mai. 
(’36) 23 AIR 1936 Bom 176 (175) : 60 Bom 220 : 162 Ind Cas 269 (DB,) Vitambar 
Kheniji v. Bajiiram Shahaji Itao, 

3. (’33) 20 AIR 1933 Bat S44 (548) : 147 Ind Cas 1057, Dharichhan Singh v. 

Mahabir Singh. ^ 

4. (’40) 27 AIR 1940 Bat 92 (94) ; 19 Pat 90 : 187 Ind Cas 198 (DB), JiTwbad JUin 
V. Guhi Mia. 

5. (’32) 19 air 1982 Mad 734 (736): 66 Mad 169: 139 Ind Cas 870 (DIU Kau h d 
Modji Bros, v. Shunmugatn Pillai. (The suit wa-^ institutiii in 1931 ) 

6. (37) 1087 Mad W N 440 (440), renVtifnsHbtwi/.t/'i v. Jogayya. 

7. (’30) 17 AIR 1030 Lah 1004 (1007) : 12 Lah 172 : 129 Ind Cas 6 (DB). It. }i. 

V. Fei’Ofiica Skinner. (Amendment d^vs not appl.N to dcx unuiUs executed 
before the date thereof.) 

('87) 24 AIR 1937 Hang 402 (405) : 1038 Rang L U 216 : 172 Ind Cas 929 (DB), 
Kc Po Mo V, Manng Lti Khin. (Section 49 is retrospe^ive.) * 
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Section 49 
Note 39 


39. Question of admissibility when to be raised. — There / 
is a difference of opinion as to when a plea of want of registration of a 
document and its consequent inadmissibility can be raised. On the one 
hand it has been held that the proper time for raising and determining 
the question as to the admissibility of documentary evidence on the ■ 
ground of want of registration is the time when such document is tendered 
in evidence, and not for the first time in appeal or second appeal.^ On the 
other hand, according to the nnderinent-ioned cases,^ a question of admis¬ 
sibility of a document on the ground of want of'registration can be taken 
at any stage of the case. In the undermentioned case,^ such a question 
was not allou'od to be raised for the first time in revision. The true view 
appears to be that where the question of admissibility of a dociimept 
depends upon the construction of the document-and upon facts either 
admitted or proved beyond controversy, then it may be entertained at 
any stage, not otherwiss. In Official Liquidator v. Btirjorjee^ their 
Lordships of the Privy Council dealing with the question whether a plea 
of ]ion-rGgistration to he raised for the first, time before them relied on 
the following observations of Lord Watson in Connecticut Fire Insu¬ 
rance Co, V. Kavanagh : “ 


“ When a question of law is raised for the first time in_a Court of 
last resort, upon the construction of a document, or upon facts either 
admitted or proved beyond controversy, it is not only competent but 
expedient, in the interests of justice, to entertain the plea. The expediency 
of adopting that course may he doubted, when the plea cannot be dis¬ 
posed of without deciding nice questions of fact, in considering which the 
Court of ultimate review is placed in a much less advantageous posi- 


Note 39 

1. (’IG) 3 AIll 191G All 1 (3) : 38 All 3G6 : 35 lud Cas 701 (FB), ML Jagrani 
iUisrrtin V Tsislteshar Dube. 

(’15) 2 AIll 1915 Lull 217 (217, 218) : 29 Ind Cas 271, Shankar v. Ram Kishen, 

(’20) 7 AIR 1920 Lab 121 (121) : 57 Ind Cas 58, Ghania v. ML Shiavion. 

(’67) 7 Suth W 11 334 (335) (DB), Syud Reza AH v. Bkikiin Khan. 

(’69) 3 Beng L K App 125 (127) (DB), Girish Chandra Roy v. Srimaii Amina 

Khatun. , 

(’69) 11 Suth WR 381 (381) (DB), Joy Goyal Mojoomdar v. Thako Monee Dahec. 

(Cannot be raised for the first time irvsecond appeal.) 

(’26) 13 AIR 1926 All 103 (110): 89 Ind Cas 849 (DB), Mt. Misri v. Mt. Rajmati. 

2. •h (’78) 2 Bom 489 (491) (DB), Basatea v, Kalknpa. 

(’27) 14 AIR 1927 Bom 157 (158) : 51 Bom 231:101 Ind Cas 155 (DB). Ningappa 
V. Gayanji. (2 Bom 489 followed.) 

(’25) 12 AIR 1925 Cal 370 (372): 82 Ind Cas 949, Soldi Bepari v. Sheikh Biidhai. 

(19 All 7G : 23 Ind App 106 (PC) followed.) 

(’05) 2 Nag IjR 121 (122), Sahel Lai v. Stikh Lai. (Can be taken in second appeal 

_ 13 All 300 : 18 Ind App 55 (PC) followed.) 

(’03)' 4 Mad L Tim 79 (80) (DB), Srinivasa Aiyangar v. Parthasarthy Aiyangar. 
(Question can be raised for the first time in second appeal.) 

[See also (’73) 19 Sutb WR 22 (23) (DB), Oomatool Fatima v. Ghunnoo Smgh.] 

3. (’37) 24 AIR 1937 Cal 201 (203) : 171 Ind Cas 507 (DB), Brhidaban Chandra 
V. Kashi Chandra. 

4. (’32) 19 AIR 1932 PC 118 (120) : 59 Ind App 161 : 10 Rang 242 : 136 Ind Cas 
737 (PC). 

5. (’1892) 1892 App Cas 473 (480) : 61 L J P C 50 : 67 L T 508. 
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tion than the Courts below. But their Lordships have no hesitation Section 49 
in holding that the course ought not, in any case, to be follow^l, unless Notes 39-41 
the Court is satisfied that the evidence upon which they are asked to 
decide establishes -beyond doubt that the facts, if fully investigated, 
would have supported the new plea.” 

See also the undermentioned cases.** 

But a plea of want of registration of a document may be barred by 
res judicata if it was not raised in a previous suit when it might and 
ought to have been raised and the Court had given a decree on the 
■ unregistered document.^ 


40. Registered document not inadmissible because it 
confirms another document not registered. ~ A registered instru¬ 
ment is not inadmissible in evidence merely because it refers to and 

confirms another earlier instrument which was compulsorily registrable, 
but not registered.^ 

41. Proof of transaction independent of document. _ A 
person claiming title under a document which is unregistered and there¬ 
fore inadmissible in evidence may, independently of the document, prove 
his title if he can, and succeed in getting relief.* Thus, in a suit for eject 
ment, the defendant claiming under an unregistered deed of purchase, 
may by proving 12 yea rs* adverse possession succeetl in establishing title 

6 . (-37) *24 AIR 1937 Nag 237 (239): ILR (1938) Nag 22 T; 172 Incl Gas 43 (DBl 

_BhagtoanSinghy. Beharilal. (Assignment of decree-Plea that assignment deed 

though requiring registration was not registered and that assignee cannot proceed 

to execute decree on that basis—Plea not raised in lower Courts—Plea iiivolviie^ 

question of fact whether deed was registered or not—Plea cannot be raised in 
second appeal.) 

- (’36) 23 AIR 1936 Pat G34 (633) : 166 Ind Cas 209, Sri Mahabirji v. Rimnaih 

Kasanvani. (Objection on ground of non-registration, held can be raised in revi- 
sion.) 

I* ® 124. Gauga 

Prashad v. Mt, Banaspati. ’ 

Note 40 

Das. 

(0:.) 4 Bom LU 893 (899), Jamnabai y. Dl,a,-s,;j Talurseii. (Unrej;L-;lcivd settle- 
ment between i} and T affecting immovable property of the value of more Ilian 
Us. 100-Releases, one executed by R in favour of T and other by T in favour of 
77, in whicli after reciting the terms of tlie previous settlement the parties said that 
their claims against each other in respect of the settlement were satisfied—Releases 
registered—Releases held admissible in evidence.) 

( 6 K) 3 Agra II C U 233 (234) (DU), Majid Hossein v. Jeetvan Khewat. (Registered 
counterpart of lease not inadmiss.ble because original lease is not registered ) 

Note 41 

^( 82) 19 AIR 1932 AH 259 (269) : 140 Ind Cos 42 (DIU. Halk\i v. X.uinhon, ^Suit 
for redemption-Mortgage inadmissible for want of rogisimtiou—Mvirtgugor can 
prove his title independently of mortgago-dci\l and got possession.) 

I^(’85) 22 AIR 1935 AU 57d (678) : 156 Ind Cas 813. Mt. Sluxmrali A\vr v. Kahka 
Singh, (Do.) 

(’*28) 15 AIR 1928 Pat 89 (94) : 105 Ind Cas 172 lOU). Amnxf.ir Prasad w d/asoo- 
drtii Singh. (Le*rse-deed unregistered—Tenancy can be proved bv other evidt'Ofv 
✓ AIR 1016 Cal 39 : 41 Cal 347 followoil.) 
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independently of the document.® If a party can prove his case without 
betraying the existence of a written unregistered paper relating to the 
same transaction, he cannot he precluded from recovering by the other 
party giving evidence that the transaction was reduced to writing.^ 

Where a claim or a contract based on a document is admitted in 
I the pleadings, judgment may be given on such admission, even though 
the document may liave been unregistered, inasmuch as the document 
need not be produc ed' at all in such a case.^ In Huddlestone v. 

^’ 86 ) 9 Mad 142 (144) (DB), Venkatagiri v. Raghava, (If a contract of lease is, for 

want of registration, iueflectual, the landlord may give other evidence of the 

tenancy and require the Court to adjudicate on his right to eject. 7 Mad 226 dis¬ 
sented from.) 

^(17) 4 AIR 1917 Mad 735 (736) : 34 Ind Cas 6 (DB), Govindaswamy Pillai v. 

Raviastvami Aiyar. (Fact of payment of rent may establish tenancy on which 
relief can be given.) 

(18) 5 AIK 1918 Nag 69 (72) ; 49 Ind Cas 843, Nago v. Titkaram. (Unregistered 
lease inadmissible in evidence to prove tenancy—Oral evidence is admissible to 
prove relation of landlord and tenant.) 

(13) 9 Nag L R 179 (180) : 22 Ind Cas 65, Anjumnn Islamia v. Hisamal. (An 
unregistered deed of lease is inadmissible to prove the terms governing the relation¬ 
ship of landlord and tenant; but such relationship may be shown by other evidence.) 

2. ( 70) 4 Bom 89 (93,94) (DB), Savihhuhhai Karsajt^s v. ShivlaldasSadashivdas. 

3. {94) 18 Bom 66 (75, 76) (DB), Yeshaivadahni vAf^iachaiuha Tukaram. (The 
Court is not bound to take judicial notice of an unregistered document put to a 
witness in cross-examination and denied by him.) 

(’28) 15 AIR 1928 Nag 338 (339) : 111 Ind Cas 358, Tikaravi v. Sukka Lodhi. 
(Tl)ough an unregistered lease-deed which requires compulsory registration, should 
be excluded so far as it is evidence of the lease, other evidence indicative of the 
creation of tenancy can be considered in establishing the tenancy.) 

(’09) 2 Ind Cas 202 (202) (DB) (Cal), Beni Madhah v. Pnf. (Lease-deed 

inadmissible—Tenancy can be proved aliunde.) 

4. (’90) 1890 Pun Re No. 59, page 156 (158) (DB), Santa v. Wassava Singh. 

I (’23) 10 AIR 1923 Lab 310 (311) ; 73 Ind Cas 758, Ganda Singh v. Bhan. (Sale 
I admitted in pleadings—Decree for pre-emption can be given, even though sale-deed 
is unregistered.) 

(’15) 2 AIR 1915 Upp Bur 16 (17) : 29 Ind Cas 698, 2^ga Tun Lu v, 2^ga Shwe 
Chin. (Purchaser of land admitting previous knowledge of unregistered mortgage in 
evidence—Suit for possession—Proof of mortgage held unnecessary.) 

(’27) 14 AIR 1927 Mad 92 (93) : 93 Ind Cas 195, Govindan Nair v. Koiyumthil 
Avuned. (Mortgage-deed unregistered—Mortgagee admitting his position and terms 
of mortgage—Non-registration will not destroy mortgagor’s right to redeem.) 

(’e6-’67) 3 Mud H C R 342 (345) (DB), Chedambarain Chetty\. KarunaUjavalanga- 
'piily Taver. [Held that the existence of an unregistered razinama not having been 
disputed, its production was not necessary.) 

(-21) 8 AIR 1921 Lah 64 (64) : 57 Ind Cas 262 (DB), Banarsi Das y. Bulchand. 

(Even though the document is attacked on the ground of want of registration.) 

(’83) 1883 Pun Re No. 131, page 401 (403) (DB), Fatieh Singh v. Mian Singh. (If 
defendant admits liability in written statement, decree may be given.) 

(’83) 1883 Pun Re No. 52, page 165 (166) (DB), Niaz Gnl v. Ravi Ditta. (Suit to 
recover money due on mortgage—Admission that amount was due with plea of dis¬ 
charge—Plea not proved—Decree may be given for amount even though mortgage 
was unregistered.) 

(’70) 14 Suth W R 429 (430) (DB), Dinonath Mookerjee v. Dehiath Mullick. 

(’13) 20 Ind Cas 280 (281) (DB) (Lah), Chand v. Samandar Khan. 

(’28) 15 AIR 1928 Lah 662 (663) : 111 Ind Cas 29, Gnrdamal v. Baij Nath. 
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Briscoe,^ which was a case unclei’ the English Stamp Act, Lord Eldon Section 49 
stated the principle as.follows : Notes 41-42 

Wherever an action has been brought upon an agreement that 
ought to be on a stamp, and the form of pleading has been such that 

( at the trial it was not necessary to produce the instrument, as if it 
was admitted uix)n the record, and the trial was upon issues collateral 
to the existence of the agreement, it has never been considered as 
open to the Court to examine the question whether the instrument 
was legally available with reference to stamp law.” 

An admission of the execution of the document coupled with the 

plea that it is invalid for want of registration, is not such an admission 

as M'ould entitle the Court to act upon it and make a decree.*^ So also an 

admission in answer to questions which should have been disallowed, 

does not prevent the party from taking his stand on the inadmissibility 

of the document for want of registration.^ In the undermentioned case,'" 

Sadasiva Aiyar, J., expressed the opinion, relying upon the observations 

of West, J., in Btirjorji Gursetji v. Muncherji Euverj^ that where 

the plaintiff rested his case on a document the terms of which were set 

forth and which was inadmissible in evidence for want of registration and 

the defendant admitted the contents and validity of the document, the 

Court should nevertheless refuse to act on the admission as it would be 

defeating the provisions enacted on the ground of public ixilicy. On the 

facts, however, the case was one in which the admission of the document 

was coupled with a plea of its invalidity. The observations were there 
fore obiter. 


% 

42. Oral evidence of terms of compulsorily registrable 
document. — Uhere a transaction has been reduced to writing and 
such writing is compulsorily registrable but is not registered, the trails, 
action, if it is one tailing under s. 91 of the Evidence Act,'cannot be 
proved by oral or by other secondary evidence; to piermit such a course 


(’32) 19 AIR 1932 Bom 305 (311) ; 13S Ind Cas 433 (niil V r n 

Alallnpiir S/iri 6'opnl Srislmn. (5 Bom 113 followed ) ’ ' 

f S-im Wmri 

f’72) 1872 Bom P J 133 (DB) Motiram v. Bhiijnpa. (Admission of moilga-e in 
plamt—Proof of mortgage which was unregistered held, unnecessary ) 

[See ^0 ('13) 20 Ind Cas 660 (066,667) (Low Bur), Ma Shtce Hpc v.' MaungS,,n 

(If the admission of an untogistered mortgage after the T. P. Act came into force 
would cure the defect of want of registration.)] , 

■S. (1805) 32 E R 1216 (1219) ; 11 Ves (Jun) 683. 

Vd7lffowT® Shan. (AIR 1917 

' tvlmnlT Sccl.unm.i v 

VennalaKanh Knshnasaini. (5 Bom 143 relied on.) 

■{ 41) 28 AIR 1941 Rang 117 (118) : 194 Ind Cas 31 (DBl, V Min Stn v. A’o Ki.e. 

7. (’33) 20 AIR 1933 Lah 9 (10) : 140 Ind Cas 430, Budha v. .Uo/mnjiu.uf 

8 . (’17) 4 AIR 1917 Mad 718 (719) : 35 Ind Cas 18 (DB), Kotam Beddi Sf^tavwi.i 
V. Vennalakanti Kt'ishnasami. 

(’80-81) 6 Bom 143 (153). 


1 R.A. 26. 
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would be to enable the parties to escape from the consequences which 
tlie law has attached to non-registration.^ The consequence is that where: 
such a document is the foundation of a suit and is compulsorily regis- 

Note 42 

1. (’SI) IS AIK 1951 r C 3G (58) : 58 Iiid App 08 : 54 Mad 257 : 131 Ind Cas. 
328 (PC), Siindarachaj-iar v. Narayana Ayyar. (Document required to be regis¬ 
tered and not registered—Transaction cannot be proved by the written document 
or by oral evidence.) 

(’27) 14 AIK 1927 All 587 (588) : 102 Ind Cas 8, Jagioanti v. Udit Narain. (Even 
where the terms of a compromise relating to rights in immovable property exc^ing 
Ks. 100 in value are orally settled and then reduced to writing, if the writing is 
not registered, Court will not be justifie4 in ignoring the written compromise and 
falling back on the oral one.) 

f (’22) 9 AIR 1922 All 493 (494) : 45 All 21 : 70 Ind Cas 953 (DB), Jairam Das v. 
Daj Narain. 

(’70) 2 N W P H C R 12 (13) (DR), Bampershad Mava A'ooer. 

(78) 2 Born 635 (636) (DB), Kachn Bhai v. Krishnahai. 

(’41) 28 AIK 1941 Cal 102 (103) : 193 Ind Cas 635, AtnlKrishna v.ZahedMondal. 
(I'liregistered compromise decree creating lease—Kate of rent under the lease cannot 
be proved aliunde by oral evidence.) 

(’10) C Ind Cas 346 (349) (DB) (Cal), Vpmdra Nath v. Umesh Chandra. 

(78) 1 Cal li Itep 542 (543) (DB), Bam Cliunder Haidar v. Gobind Chunder Sen^ 
(Plaintiff alleged that A and B had sold and conveyed, by an unregistered deed, 
certain land to the person under whom he claimed. The deed being inadmissible in 
evidence, ]> was called to prove the sale. Held that B’s evidence should have been 
rejected, a.s .secondary evidence of tlie unregistered deed could not be received.) 

(’74) 21 Suth W K 307 (308), L. G. Croivdie v. Kullar Chowdhry. 

(’69) 11 Snth W K 16 (16) (DB), Mi. Kahoolnn v. Shumsheir Ali, 
f (’68) 1 Beng L R 58 (58) ; 10 Suth W K 51 (FB), Sheikh Rahmatidla v. Sheikh 
Sariutidln Kaychi. 

(’40) 27 AIK 1940 Lah 311 (312). Baba v. Dalip Singh. 

(’32) 19 AIK 1932 Lah 276 (277) : 137 Ind Cas 41 (DB), Divan Singh v. Gurba- 
viian Singh. 

(’30) 17 AIK 1930 Lah 675 (677) : 125 Ind Cas 618, Mt. Baj Ba7ii v. Huham 
('hand Jagadhar Mai. 

(’24) 11 AIR 1924 Lah 286 (289) : 69 Ind Cas 859, Chanda Lai v. Daulat Bam^ 
(Partition transaction reduced to writing.) 

( *^0) 7 AIK 1920 Lah 20 (21) ; 1 Lah 436 : 56 Ind Cas 595 (DB), Bisheshar Lai v. 

(’16) 3 'VIK 1916 Lah 83 (89) : 36 Iiid Cas 374, Bant Smgh v. Batan Singh. 

(’13) 20 Ind Cas 280 (281) (DB) (Lah), Chatid v. Samandar Khan. (19 Ind Cas 
•>36 distinguished.) 

(’00) 1906 Pun Ke Xo. 71, page 264 (273): 1907 Pun L R No. Ill (DB), iSinj/ft 

V. Kalwant Singh. 

(’96) 1896 Pun Ke No. 10, page 27 (28), Buia Singh v. Gurdii Singh. 

(’88) 1888 Pun Be No. 37, page 98 (102) (DB), Muhammad Bakhsh v, Hayat 
Khan. 

(’84) 1884 Pun Re No. 126, page 343 (344) (DB), Mashka Khan v. Jafir Khan. 

(’83) 1883 Pun Re No. 131, page 401 (402) (DB), Fatteh Singh v. Mian Singh. (By 
the admission thereof in another document.) 

(’87) 1887 Pun Re No. 76, page 157 (159) (DB), Ml. Dcoki v. Kala. 

(78) 1873 Pun Re No. 18, page 93 (94) (DB), Chawgattn v. Chatar Singh. 

(’77) 1877 Pan Re No. 58, page 144 (145) (DR), Badra v. Makhna. 

(’69) I860 Pun Kc No. 46, Mya Dass v. Koidnani. 

(’83) 6 Mad 117 (118) ; 7 Ind Jur 76 (DB). Dcvcthi Varada Ayyangar v. Krishna- 
sanii Aintantfar. (Secondary evidence not admissible, where the document is not 
admissible on aeeount of noii-registration.) 
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trable its non-registration and consequent inadmissibility in evidence to 
prove the transaction would be fatal to the suit.^ 

Where, however, a document though unregistered is admissible to 
prove a collateral fact, secondary evidence of such fact is not inadmissible. 

_ Beceipts for the payment of money are not contracts, grants or 
disixjsitions of property within s. 91 of the Evidence Act, and, though 
they may require registration as falling within S. 17, sub-s. (l), cl. (c) of 
the Registration Act, and may be inadmissible in evidence if not regis¬ 
tered, oral evidence of the fact of payment is not inadmissible.^ 

Facts which do not constitute the terms of a contract, grant or 
disposition of property which has been reduced to writing can be proved 
by oral evidence. Section 91 of the Evidence Act does not prevent this.^ 
Thus, it has been held that though the terms of a partition-deed (such 
as, what properties fell to the share of a particular sharer) cannot be 

I * , of partition itself, that is, whether 

partioulai- persons are divided or undivided can be proved by oral 
evidence n otwithstanding the existence of the document.^ 

(’27) 14 AIK 1927 Xag 214 (2i5): 101 ludliu 839, JanardhAn Kashmalh v. 

(Deed^relinquiUiment not registered _ Secondary 

evidence not admissible.) ►jcwiiu.ny 

Toll’ll^ V. Gnnvsl,. 

2. (23) 10 AIR 1923 All 112 (11:)); 15 All 220 : 71 Ind Cus 152 (DISI, .Y. 1/ l',,. /; 
bhai Veehnahonted v. Nativar Lai. ' 

(|70) 2 N W P H C K ;35 (30) (DD), Sawonic, v. S,iva Ilun. 

'00 IT /'I'nf'r •'"''''"'‘'"7 v. Cnrn.yi Bkwuji. 

168) 1 Beng L U (bB) r,s (70) : 10 Suth W H 51 (FB). liahviatnltn v / n 

ii i! I iS ^1;;^ 

” tots “1,1"*’ ‘ * “ ,, 

S 15 ; '^ ’ "•* 

t5w also (’75) 1875 Bom P J 29Q H'im -,7 t', 

4 lOiQ l> n «A« Mnhadaarra v. Han lU.a.] 

uurogistenxl len.so of luiul for nioro tlmn u year m;idinis>ible iti 
idonoe, oral ovidenco, us to the fuctiim of loavo oaunoi bo evciudt'il bv S 91 
Evidence Act, which only excludes evidonot' ngualing terms of cimtract ..f« i 

(T7) 4 AIU 1917 Bom 906 (208): 41 Bom 466 ; 40 Ind Cas SS fion t" \ 

Adit Ram mi ilaboken’. ‘'"11*--(I'H . 
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Certain register¬ 
ed documents 
relating to land 
to take effect 
against unre¬ 
gistered docu¬ 
ments. 
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43. Executee of unregistered document of transfer, if can sue for the 

execution of a fresh document. — See Note 18 on S. 77. 

44. Suit to compel registration. — Section 77 provides that 
in a suit under that section, the unregistered document shall be admis- 
sible in evidence, notwithstanding anything contained in the Act. Apart 
from s. 77 a suit-to compel the registration of a document will not lie, 
the leason being that the document will not be admissible in evidence 
to prose that the transaction was made.^ In the undermentioned cases 
it was held by tlie Calcutta High Court that, in a suit for damages for 

breach of a covenant to register, the unregistered document could be let 
in as evidence of such agreement.^ 

See also Note 18 on section 77. 


* 50 » (/) Every document of the kinds mentioned in 
clauses (a), (b), (c) and (c/) of section 17, sub-section (f) and 
clauses (a) and (6) of section 18, shall, if duly registered, take 
effect as regards the property comprised therein, against every 
unregistered document relating to tjie same property, and not 
being a decree or order, whether such unregistered document 
be of the same nature as the registered document or not. 

( 2 ) Nothing in sub-section (/) applies to leases exempted 
under the proviso to sub-section (/) of section 17 or to any 
document mentioned in sub-section ( 2 ) of the same section, 
or to any registered document which had not priority under 
the law in force at the commencement of this Act. 

• [ 1877 — S. 50; 1871 _ S. 50; 1866 — S. 50; 1864 — S. 68.] 


(’35) 157 Ind Cas 974 (975) (Rang), Maung Pc v. U Tun Hlaing, 

P21) G1 Ind Cas 399 (400) (Lali), Bishan Das v. Ram Singh. 

(’26) 98 Ind Gas 940 (941) (Lah), Sheo Karan v. Chiranji Lai 
[See also (’27) 14 AIR 1927 Rang 203 (204) ; 5 Rang 154 : 102 Ind Cas 696 (DB), 
Ma Pwa Zon v. lla Pan I. (Even where secondary evidence of a deed of parti¬ 
tion is inadmissible for want of registration oral evidence can be adduced to show 
that a party to the deed came into possession lawfully ns a consequence of a 
family arrangement, when the estate was divided up between the heirs.) 

(’33) 20 AIR 1933 Nag 270 (271): 144 Ind Cas 312, Miinna Lai v. Karayan. (Deed 
of partition though not registered, possession can be proved by oral evidence.)] 

Note 44 

1, (’93) 16 Mad 341 (342): 3 Mad L Jour 169 (DB), VenUatasieami v. Kristayya. 

(’75) 24 Suth W R 320 (321) (DB), Shaikh Mahomed Ohul\. Kalce Pershad Singh. 

(1 Beng L R (FB) 58 (FB) followed; 18 Suth W R 504 not followed.) ' 

(’83) 9 Cal 150 (153) : 11 Cal L Rep 440 (DB), Edun v. Mahomed Siddik. (1 Beng 
L R (FB) 58 (FB) followed.) 

2. (’70) 4 Beng L R (FB) 1 (3) (FB), Sham Earaxjan hall v. Khimajit Matoe. 

(’73) 20 Suth Vr 107 (108) (DB), Monomothonath Day v. Shree Nath Ghose. 

(4 Beng L R (FB) 18 (FB) followed.) 

(’70) 4 Beng L R (FB) 18 (24) : 12 Suth W R 11 (FB), LncJwieepid Singh Doogar 
V. Mirza Khyrat Ali. 
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Explanation, — In cases where Act No. XVI of 1864 or 

the Indian Registration Act, 1866, was in force in the place 

and at the time in and at which such unregistered document 

was executed, “unregistered” means not registered according 

to such Act, and; where the document is executed after the 

first day of July, 1871, not registered under the Indian 

Registration Act. 1871, or the Indian Registration Act. 1877, 
or this Act. 


Synopsis 


1 . Legislative history. 

2. Scope of the section. 

3, Section applies only to docu¬ 

ments relating to immov¬ 
able property. 

4. Both document^registered— 

Section has no application. 

5. Rival documents must both be 

valid documents. 

6. Fraudulent deeds. 

7. Rival documents must both re¬ 

late to the same property, but 
need not be by the same 
person. 

8. Section does not invalidate prior 

deed. 

9. Subsequent transferee, if affected 

by notice of prior unregistered 
transfer. 

10. Onus of proof as to notice. 

11. Effect of notice after execution 

of document but before regis¬ 
tration. 

• 1. Legislative history. 
Preamble, there was, before the 


12. Notice to purchaser, if binds pre- 

emptor. 

13. Prior unregistered transferee in 

possession in cases not govern¬ 
ed by the Transfer of Property 

Act. 

14. Prior unregistered transferee in 

possession in cases governed 
by the Transfer of Property 
Act. 

15. Possession under unregistered 

but compulsorily registrable 
document — Effect on subse¬ 
quent registered transfer. 

16. “Not being a decree or order.” 

17. Sub-section (2). 

18. Explanation. 

19. This section and documents fal¬ 

ling under Section 90. 

20. Lis pendens. 

21. Doctrine of part performance and 

this section. 

22. Registration and notice. 

As has been seen in Note i on the 


no single enactment as 
registration of documents applicable to the whole of India. There wei 

hoAvever, Regulations applicable to each of the Provinces of Bengi 
Bombay and Madras providing for the registration and priority 
registered documents. In other Provinces there were Cii'cular Oixlo 
relating to the registration of deeds. 


The provisions of the Regulations and the earlier Acts corresix)uding 

to this section are given below for comparison and to show the develop^ 
ment of the law in this respect. 

Bombay Regulation IV of 1802, Madras Regulation XVII of 1802 and 
Bengal Regulation XXXVI of 1793, Section 6. 

"First.—Every deed of sale, or gift, of the description si'ccitiod 
in cl. 2, S. Ill, that may be executed on or after the ‘(dates given in 
S. IV, for the respective Presidencies)’ and a memorial of winch sliall 
be duly registered acconling to this Regulation, shall, providetl its 
authenticity be established to the si\tisfactiou of the Court, invalidato 
any other deed of sale or gift for the same property, executed subse¬ 
quent to the said date, which may not have been registoretl. and 
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■^’licthcr such second oi- other deed shall have been executed prior or 
subsequent to the registered deed.” 

Second. — Every deed of mortgage, of the description specified 
in cl. 3, S. Ill, that shall have been or shall be registered, in pur¬ 
suance of the requisition in s. XIV, (Bombay) Regulation i, ISOO “(in 
Bengal according to Bengal Regulation XXXVI of 1793, s. HI, and exe- 
cuted on and after the 1st January 1796; in Madras after the 1st January 
iSOo),” and provided its authenticity be established to the satisfaction 
of the Court, shall be satisfied in preference to any other mortgage on 
the same property executed subs&iuent to the said date, which may not 
have been registered, and whether such second or other mortgage shall 
ha^•e been executed prior or subsequent to the registered mortgage.” 

“Third. — It being the object, however, of the rule in the two 
preceding clauses, to prevent persons being defrauded by purchasing, 
or receiving in gift, or taking in mortgage, real property which may 
have been before sold, given, or mortgaged; and as persons can never* 
suOer such imposition when they are apprised of the previous transfer 
or mortgage of the property, it is to be understood that if any person 
shall purchase, receive in gift, or take in mortgage, any real property, 
knowing such property to have been previously sold, given, or inort. 
gaged to any other person, and that the deed of sale, gift, or mortgage, 
has not been registered, and shall register his own deed, in such case 
the deed of sale, gift, or mortgage of such subsequent purchaser, donee, 
or mortgagee, which may have been registered, shall not, from the 
registry of it, invalidate, or he discharged in preference to the unregis¬ 
tered deed of sale, gift, or mortgage, first executed, provided the 
authenticity of the latter he established to the satisfaction of the Court. 

Bombay Regulation, IX of 1827, Section 6 (1), 

“Every deed or other writing transferring or mortgaging immove¬ 
able property situated within the zillah, if registered in the register of 
title-deeds, sliall, without regard to the date of execution, if proved to he 
^■alid, be preferred to, and satisfied before any deed of the nature of 
those specified in S. lll, clause First, either subsequently registered or not 
registered at all: but the preference shall extend only to the imniove- 
aUe property thereby transferred or mortgaged; ju-ovided however, 
that if any person shall purchase, rccoi\-e in gift, or take in mortgage 
immoveable property, hwiciiuj such property to have been previously 
sold ^dven, or mortgaged to any other person, and that tlie deed of 
saie'^dft, or mortgage has not been registered, and'shall register his 
own deed, in .such a ease tlie registered deed shall not, from the 
registry of it, he entitled to lu-eference over the unregistered deed, if 

proved to be authentic.” 

Act I of 1843. ... 

“Whereas the Registry Laws now in force m the respective 

Mofmsih of Bengal, Madras and Bombay, provide that registered 
coincyance and other instruments affecting titles to land and other 
interests therein shall not take precedence of uiu'egistered conveyances 
and instruments in cases where the party registering shall have kmown 
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of the existence of such unregistered conveyances or other instruments: 
And whereas a complicated system of law has arisen out of the 
construction which is to he given to the provisions regarding the 
knowledge of parties, or notice had by them in such , cases And 
whereas much perjury has been committed in investigations touching 
the fact of such notice or knowledge, and much of the fime of the 
€ourts has been occupied with such investigations. And whereas, hi 
consequence of forgeries, perjuries, fraudulent concealments, and other 
practices, no person purchasing or advancing money on the Securit\' 
of Land can safely rely on the conveyances or other instruments 
affecting the title to such land or other interest therein affordin'^ h\ 
means of their being registered, a Security against conveyances or 
instruments being set up, as of previous date, by unregistered claimant-^: 

It is hereby enacted, that all provisions contained in any Kegn- 
lation or Regulations of the Rengal, ^ladras or Bombay C’od^es, 
touching such knowledge or notice as aforesaid, or previous unregis. 
tered conveyances, or instruments aft'ecting titles to land or other 
interests tlierein, shall be repealed from the first day of May next; 
and every conveyance or other instrument affecting title to land, or 
any interest in the same authorized-.by those Codes resicctiveh', to 
be registered, shall so far as regards any lands to nhich the same 
relate, be void as against any person claiming under any subsoquoin 
conveyance or other instrument duly registered, unless tiic prior con- 
veyancG or instrument shall Iiave been dul\- registered before the 
registration of the subsequent conveyance or inslrument, nun nlUv ,-1 
notice or knowledge of suchju ior couveijaiur or iiisti uinoul ih-hniu- 
standing. Provided always that this Act shall iml Iv eou'tnud u- 
extend to any couvi'yance or other insirunieui inadr U'foiv tbr lii-i 
day of May next." 

Sections 1 and 2 of Act XIX of 1843. 

“ 1. It is hoi-eby eiiactotl, tliiit tla' said Ad is ivittikd, rxcoyt in 
so fur as it rcix'als all provisions contained in any lli-ulaiioii or 
Regulations of the Hengal, Madras or Hoinbay Codes toiKliiiiL; tb, 
knowlotlgo or notice bad by panics to iv-incvd coiiM vaiuvra. ,, 
other instruments alTceting titles to land and mlu r mu r.'.t, ib, ,a. 

of tho existence of unregistered conveyances ur utia r inMnina ia- 
affecting such titles or other interests therein. 

•2. And it is bereby enacted, that from the first day of May laat 
I'ast, cirry JmI 0 / sale or gift of lands, houses or other teal properb 
a memorial of which has been or shall l>e diilv legistoml acroivlin.’ 
to law, shall, provided its authenticity lie establisluxl to the sati4aet,o" 
of the Court, invalidate any other deed of >ale or ani lo, ibe r im. 
jHOlieity which may not have Ih'cu leairtond, and ebiilar 'lu . 
second or other deed shall ha\o Ka'ii evi'ciued 1 ik'i- or rubrcpu ai to 

tho liegisterod deed — and tluil fiauu the mo.I da\ . (■.•m, o> 

mortgage on luiul, houses ami vuluv ival inqtiiy as \\rU as certifi¬ 
cates of the disclunoe of such mcumhiinces, a memorial of which 
has been or shall Iv duly r»'gisteix\l aeconliug to law. and i nn id.d 
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its authenticity be established to the satisfaction of the Court, shall be 
satisfied in preference to any other mortgage on the same property 
which may not have been registered, and whether such second or 
other mortgage shall have been executed prior or subsequent to the' 
legistered mortgage, any knowledge or notice of any such unregis¬ 
tered deed or- certificate alleged to be had by any yarty to- such 
• registered deed or certif icate notwithslanding. Provided always that 
nothing in this section contained shall be construed to extend to any 
deed or certificate made before the said first day of May last past.” 
Section 68 of Act XVI of 1864. 

“Every instrument of the descriptions mentioned in clauses (l> 
and ( 2 ) of s. IG shall, if duly registered have priority to any other 
instrument relating to the same property, whether such other instru¬ 
ment be of the same nature as the registered instrument or not.” 

Section 50 of Act XX of 1866. 

“Every instrument of the kinds mentioned in els. (l), ( 2 ) and (3) 

0 s. 18, shall, if duly registered, take effect, as regards the property 
comprised therein, against every unregistered instrument relating to 
the same property, whether such other instrument be of the_samc 
nature as the registered instrument or not.” 

Section 50 of Act VIII of 1871. 

“Every document of the kinds mentioned in els. (l) and (2) of 
S. 18, shall, if duly registered, take effect as regards the property 
comprised therein, against every unregistered document relating to 
the same property, and not being a decree or order, whether such 
unregistered document be of the same nature as the registered docu- 
. ment or not. 

Explanation. — In cases where Act No. xvi of 1864, or Act 
NO. XX of 1866 was in force in the place and at the time, in and at 
which such unregistered document was executed, unregistered' means 
not registered according to such Act, and, where the document is 
executed, after the first day of July 1871, not registered under this 
Act.” 

Section 50 of Act III of 1877. 

“Every document of the kinds mentioned in clauses (a), (b), (c) 

and (d) of S. 17, and els. (a) and (b) of S. 18, shall, 
if duly registered, take effect as regards the pro¬ 
perty comprised therein, against every unregis¬ 
tered document relating to the same property, 
and not being a decree or order, whether such 
unregistered document be of the same nature as 
the registered document or not. 

Nothing in the former part of this section applies to leases 
exempted under the proviso in S, 17, or to the documents mentioned 
in classes (e), (f), (ff), (g), (h), (i), (j), (k) and (1), of-the same section. 

Explanation. — In cases where Act No. XVI of 1864 or Act 
No. XX of 1866 was in force in the place and at the time in and at 


lieffistcred docu¬ 
ments relating to 
land, of ivhich regis¬ 
tration is optional, 
to take effect against 
unregistered docu¬ 
ments. 
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■which such unregistered document was executed, ‘unregistered’ means Section 50 

not registered according to such Act, and, where the document is Notes 1-3 

executed after the first day of July 1871, not registered under Act 
NO. vm of 1871 or this Act.” 


2. Scope of the section. — The general rule regulating the 
priority of transactions is that expressed by the maxim qni i}rior 
est tempore potior est jure—h^ who is first in point of time is more 
ix>werful in law. It has been given effect to in s. 48 of the Transfer 
of Property Act which runs as follows : 

“ Where a person purports to create by transfer at different times 
rights in or over the same immoveable property, and such rights cannot 
all exist or be exercised to their full extent together, each later created 
right shall, in the absence of a special contract or reservation binding 
the earlier transferees, be subject to the rights previously created.” 

The Registration Act has introduced two exceptions to the above 
^ general rule. One of them is enacted in S. 48 under which a registered 
document has priority over a prior oral transaction not accompanied by 
delivery of possession. The second exception is furnished by the present 
section which gives priority to a registered instrument over an unregia- 
tered instrument relating to the same pipperty.^ For a fuller discussion • 
of the history of the law in this respect, see Note 1 on the Preamble. 

3, Section applies only to documents relating to immov¬ 
able property. — The words “every document of the kinds mentioned 
in clauses (a), (b), (c) and (d) of s. 17, sub-s, (i). and els. (a) and (b) of 
■S. 18 show that the section deals witli the priority of documents relating 
to immovable property inasmuch as those clauses have reference onh- ' 
to immovable proi)erty. In this country the registration of document's 


Section 50 — Note 2 

1. CU) 10 Incl Cas 233 (234) (All), Bachcha Lal\. Han,,man 
(’12) 18 Incl Cns 724 (724) (DB) (All), She- Singh v. Dnrgopal. 

Ghn!.,,,, 

M. Bani Utandra. (Prior mortgage for Ks. 99 imregisterixl-Subso.uK.nt r.-islti.a 
sale of that property — Vendee can ignore the iiiortga»»o ) 

(■25) 12 AIR 1925 Oi.dh 506 (508):89 I, C. 563, Ashmf AU v. Chan.hanal S,nA,. 

(15) 2 AIR 1915 Oudh 124 (124) : 30 Iml Cus 388, Gajadliar Lai v Uhulaba 

(’66) 2 Rom H C R 222 (225) (DB), lhabhndas Hnachund v. DUondu Bhikam 
Bhat. (Case under Act XIX of 1843.) 

(’66) 1 Agm H C R 263 (263) (DB), Sedul Be, shad v. llnr Cl,and Sahoo 

(81) 1881 All W N 33 (34) (DB), Ohisu v. A,ni,-ulla. 

(’74) 1874 Bom P J 51 (DB), Balajtc v. (,’«1 Hahcncd. 

(1900) 2 Bom h R 223 (924) (DB), Ka,basapt,a v. Dha,„,.,pp.,. 

(Sro also (’29) 16 AIR 1929 P C 303 (3041:121 Iml Oas .>7.-> il’D', Banal /.a.ir„ 

Lecavaliery. City of Montnwt. {\\ >(>oal to Privy Council from t^uebec_The 

fact that a sale-deed was uiuvgistered may give prioiily to a third i^er'^on 
claiming under a registoreii deoAl, but it has no Ivaring on tlie question whelbor 
tUo vendor did sell the iand to the vendee.)] 
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Notes 3-4 


dealing \Yitli movable property gives them no advantage.^ The Courts 
are guided, in the case of such documents by the rules of justice, equity 
and good conscience, which have generally been regarded as meaning the 
rules of the English law applicable to similar cases. -As stated in Dearie 
V. by Sir Thomas Plumer : 

“The law of England has always been, that personal property 
passes by delivery of possession; and it is possession which determines 
the apparent ownership. If, therefore, an individual, who in the way 
of purchase or mortgage contracts with another for the transfer of 
liis interest, does not divest the vendor or mortgagor of possession, 
but permits him to remain the ostensible owner as before, he must" 
talve tlie consequences which may ensue from such a mode of dealing. 

.If you, having the right of possession, do not exercise that 

right; but leave another in actual possession, you enable that person 
to gain a false and delusive credit, and put it in his power to obtain 
money from innocent parties on the hypothesis of his being the owner 
of that which in fact belongs to you.... Possession must follow right; 
and if you, who have the right, do not take possession, you do not 
follow up the title, and are responsible for the consequences.” 

4. Both documents registered — Section has no applica¬ 
tion. — Tlio section has no application when both the documents are 
registered.^ 

Under S. IT a registered document operates not from the time of its 
registration (as it was before the Act of 18 GJ)" but from the time from 
which it would have commenced to operate if no registration thereof 
had been required or made, i. e., it operates from the time of its execu¬ 
tion. Consequently, whore two documents of transfer are both registered, 
the priority of the one over the otJier must be determined with reference 
to the time of its execution and not to the date of its registration.^ No 
(luestion of notice arises in such cases. It arises only when there is a 


Note 3 

1 (’09) 1'2 Sutli WR 366 (367)*(DB). Janoo ^flnuhtr v. JIucha Mnnduv. (A 
re*'isicrc<l lea^^e to tiiliO juice from date trees cannot, under S. 50 of Act XX of 
1S60 liave priority over an unregistered one of a prior date.) 
f (’09) 5 Low Bur Rul 8 (10): 2 I. C. 351 (DB), Itaman Clu-ttn v. Steel Bros. 

11900) 1900 Pun He No. 66. page 29S (.310) (DB), Asa Bam v. Knr Bin. 

2. (1823) 38 E R -175 (483) : 3 Bussell 1. 

Note 4 


1. (-.M) 21 AIR 1934 Pat 68 (09) : 147 Ind Ca^ 707. Abdalh Khalifa v. Bhichuk 
Gosain. 

2. (1863) 1 Bom H C B 60 (62) (SB), Barshotain Bonchod v. Jogjiran Manaram, 
(BombaV Regulation IX of 1827.) 

[See (’82) 6 Bom 168 (187) (FB), Lahshman Bas. v. Dasrat.] 

Also see S. 47 Note 2. 


3. See Notes on S. 47 and Note 8 on S, 4s in A.I.E. Commentaiies on II,e Transfer 
of Property Act, 2nd (1945) Edn. 

[See rtfio'(1900-02) 1 Low Bur Rul 293 (296) (DB), Maung Myat Thu v.il/aaiif? 
Tha Zau.] 
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conflict between a registered and an unregistered document.'^ 

5. Rival documents must both be valid documents. — 

The section obviously presupposes that there are two documents both of 
which dve valid and relate to the same property, and it provides that 
the one which is registered shall take effect against the other which is 
unregistered. The section has no application where, of the two transac¬ 
tions, the unregistered one is invalid. There is no (jiiestion in such cases 
of any competition or conflict of title between the two documents. The 
registered document being the only valid one will prevail} 

6. Fraudulent deeds. — Fraud vitiates all transactions. This 
is a general and fundamental principle. Registration, therefore, cannot 
give any efficacy to a fraudulent and collusive document; and the 
fact, that it is registered cannot, give it priority over an unregistered 
document.^ It is, ho^^■ever, necessary, not merely to prove fraud on the 
part of the executant but also that the transferee was a imrtv to the 

fraud.2 
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4. (12) 8 Nfig L R 18 (19) : 13 Iiul Ciis 904, Siwikisan v. Chatav Siunh. 

Also see S. 47 Note 13. 

[See however (’77) 1877 Bom 1> J *26 (D B), Narsiv Itam v. Kriparam. (Regis- 

tmtion of fivst document was held to be notice to second transferee who Inid 
therefore no priority.)] 

Note 5 

1. (’28) 1.5 AIR 1928 Mad 546 (551, 554) : 111 lud Cas 677 (DB), Kiipi'U^ir.iuii 
Ooundaii v. Oiinnaswnmi (toumhn. 

Note 6 

1. (’69) 1 N \\ P II C R 287 (287) fDB), 2:,uitiihnl Lall v. Lliumkc Jluri-lunl. 

t(’lS)) G AIR 1919 I’ut 19G (IGG) : 19 Iiut Gis 839, Dluinai M„hlo v. llawbinch 
t (’83) 8 M.ul 167 (16S) (DB), Xarasimiri,, v. Somanna. 

(’66) 3 M.ul M C 1! •>76 (271) (DB), Narasntina v. fr’rti'Ofi/jd. (The words in Act XIX 
of 1813, “inovided ils authenticity be cstnhiishod to the satistaetion of the Court’” 

were introduced in order to iirevout any supposition that re.-islraliou would .Ive 
to a merely hctltious transaction any effect which if would not olherwi<e o, 

(’73) 20 Suth W R 110 (111) (DB), nhookluu .V.vr v. SI,a,k .Y„«,r 
(■70) 11 Suth W R 21 (25) (DB), ninkJIuuce Suujh v. Kanhy., L.,:i 
(’67) 8 Suth W R 300 (300) (DB), Mt. Bidoolni, v. Ml. Occcnin. 

(1805) 10 Moo lud App 220 (228);3 Suit. W R (P C) 13 (PC), SremMh 111,,,Hack,v. 
jee V. I^amcouiul dioujoihuhia. 

■ (’36) 23 AIR 1036 P C 259 (262) i 165 Ind Cas 417 (PC). FnJenck Fmmonud 

.16e;/es»«dfl,,i v. Leijlon Fjrtmts, Ltd. (Case under S. 17 of Itio Cevlou Onli 
nance XIV of 1891.) 

[See (-30) 17 AIR 1930 Lah 976 (977) : 129 lud Cas 127, .. 

SaidnUah Khan. (Uni-egistei-ed sale-dewl followed bv re.i^isiored - 

deed — Jlcld that mortgage-deed can have priority only if it is iMiiltli>ht'd that 
it has been executed for consideration and was oiberwi'-e a genuine and xalid 

tmnsaoUou.)] 

2. (1865) 10 Moo Ind App 220 (228) ; 3 Snt!» W R G’ C) »;l Blutl- 

tacharjee \. Uamcouml (uingoiH\di/a. 

t(’fl7)7 Suth W R no tl20) (DB). lUu., Chand Koomar v. d/mf/u-HWnu 
Motoomdar. 
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7. Rival documents must both relate to the same pro¬ 
perty, but need not be by the same person. —The rival docu¬ 
ments need not, for the purposes of this section, have been executed by 
the same person. Thus, the second document may be by the heir or 
assign ol the person executing the first document.^ But the title 
couveyccL must be the same or, as the section puts it, the rival documents 
must relate to the same property. Otherwise there is no competition 
between the two documents under this section. In other words, there need 
not be identity of the execntcints of the competing documents but there 
must be identity of title,'" The section will apply only when the two 
documents are really antagonistic. Where effect can be given to each 
without infringement of the other the section has no application.® Thus, 
a registered sale-deed by a mortgagee cannot prevail over an unregistered 
mortgage by the oxoner.^ So also a registered sale-deed taken subject to 
a previous unregistered mortgage cannot have priority over the latter.® 
The deeds are not only not antagonistic but the registered transferee has 
notice of the prior mortgage and is thus not entitled to priority. 

There is no antagonism between a transfer by A of his property to 
B, and a subsequent court auction-purchase of a’s right, title and 
interest in execution of a money decree against A, inasmuch as the 
execution sale is only of the interest remaining in A after the interest 
transferred to B. The property conveyed by the two transactions' is 
not the same. Consequently, the mere fact that the certificate of sale is 
registered will not give it any priority against the prior unregistered 


Note 7 

1. H’75)12 Bom H C R 241 (244) (DB), Makandas Kalidas v. Shankardas 
Jlaribluii. 

{’85) 11 Gill 661 (666) (DB), Gungaram Gkose Sirdar v. Ealipodo Ghose. 

■f (’98) 22 Bom 213 (215) (DB), Chuni Lai v. Rajnchandra. (Heirs.) 

(’03) 27 Bom 408 (411) : 5 Bom L R 269 (DB), Khondiba v. Nana. 

(’28) 15 AIR 1928 Bom 269 (269) : 113 Ind Gas 523 (DB), Dhondi Ehandii v. 
Appa Raghnji. 

also (’12) 16 Ind Gas 625 (625) (All), Ram Lai v. Bachcha Singh. (12 Bom 
H C R 241 followed.)] 

[But see (’69) 11 Suth W R 128 (129) (DB), Umbika Chum v. Dhurmo Dass. 
(1 Beng L R 14 followed.)] - 

2. (’28) 15 AIR 1928 Bom 269 (269) : 113 Ind Gas 523 (DB), Dhondi Khandtt v. 
Appa Raghuji. 

(’91) 1 Mad L Jour 45 (45, 46) (DB), Krishna *4srtri v. Subrainania Pillai. 

3. f (’82) 6 Bom 193 (208) : 1882 Bom P J 30 (FB), Sobhagchand v. Bkaicha7id. 
(’37) 24 AIR 1937 Lali 57 (58) : 164 Ind Gas 577, Badar Zaman v. Amir Ullah. 

(6 Bom 193 (FB) and 34 All 631 followed.) 

(’28) 15 AIR 1928 Bom 269 (270) : 113 Ind Gas 523 (DB), Dhondi Khandu v. 
Appa Raghuji. 

(’27) 14 AIR 1927 Mad 699 (700) : 101 Ind Gas 836, Valiya Kalyamni v. Krishna 
Namhiar, 

4. (’28) 15 AIR 1928 Bom 269 (270) : 113 Ind Gas 523 (DB), Dhondi Khandu v. 
Appa Raghuji. 

5. (’86) 9 Mad 495 (496) : 11 Ind Jur 139 (DB), Ramchandra v. Krishna. 

(’25) 12 AIR 1925 Oadh 458 (458) : 29 Oudh Gas 15 : 86 Ind Cas 932, Gaija 
Prasad v. Jagan Nath. 
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transfer by the judgment-debtor.'* In the undermentioned case®" where 
the right, title and interest of a judgment-debtor in his property were 
sold first to X in execution of a decree, and, sul^equently, were again sold 
to Y in execution of another decree, but the certificate in favour of Y was 
registered, it was held that the certificate to Y would, under this section 
have priority over the sale to x. This view does not appear to be correct. 
By the sale to Y only the right, title and interest if any remaining in 
the judgment-debtor after the previous sale to x will pass to Y. There 
is no identity of title in the properties conveyed in such a case and 
consequently Y cannot have priority over x. 


Suppose now that A transfers his property by an unregistered 
document in favour of B and then his right, title and interest are sold in 
execution of a money decree to c loho transfers the propertij by a 
registered document to D. It was held by the Bombay High Court in 
Makandas v, Shankardas* that D will have priority over B. Tliat 
case was followed in a Nagpur case® where it was pointed out that the 
court auction-purchaser stood in the shoes of the judgment-debtor, that 
the transfer by him by a registered document had the same effect as a 
transfer by the judgment-debtor himself by a registered document and 
that consequently the registered document would prevail over the prior 
unregistered one. The same view has been taken in the undermentioned 
cases also.®" The case of Makandas was adversely commented on in tlie 
Full Bench case of Sobhag Chand v. Bhaichand,^ but as ixDinted out 
in the Nagpur case referred to above, the observations were obiter, the 
question before the Full Bench being whether a registered certi ficate of 
sale is entitled to priority over an unregistered transfer by the iudgment- 


6.^(’82) 6 Bom 193 (202, 208):18S2 Bom PJ 30 (FB), SobUmj Chamlw IlhaicJutiul 
(’72) 9 Bom H C U 60 (61) (DB), Lakhmichand Walchand v. Ktutiir Bechur 
(’98) 22 Bom 945 (947, 948) (DB), Maganlal v. Shakni Girdhar. 

(’82) 1882 Bom P J 82 (DB), llama Kuber v. Bai Lakhmi. (6 Bom 193 iFB) 
followed; 12 Bom H C R 241 was regarded as overruled by tlie said Full Bench ca^c.) 
(’83) 1883 Bom P J 112 (DB), riimf/afc v. Sifura. (6 Bom 193 (FB) followed ) 

(08) 1908 Pun Re No. 142, imge 652 (660) : 1908 Pun W U No 1S6 (FB) F 
Singh v. Daropadi. ' ' ‘ 

(’82) 1882 All W N 51 (51) (DB), Sirajumussa v. Jan Muhammad. 

[Sw also (’84) 7 Mad 418 (419) (DB), Narasayya v. Jungam 

(’70) 7 Bom H C U (A 0) 24 (26) (DB). Mathunxdas Ranchmlda. v. Kaha Khu^al 
(The question of registration did not arise in this case, as neither the mortK^iw 
nor the oertiheato of sale was registered.) ^ ^ 

(’82) 6 Bom 490 (493. 494):10 Ind Jur 590 (DB), Dapnji Balal v. Salyabhamabai 

(It IS not olo»\r whether the sale certificate was registered or not. 6 Bom 193 iFRl 
followed.)] ' ' 

[But see (76) 1876 Bom P J 303 (DB). Ravji v. R^Mhat. (9 Bom H C li liO 
dissented from.)] 


(76) 19 Bom H 0 B 179 (180) (DB), PanhaKhumaji v, F.uia 
7. (’75) 12 Bom H 0 R 241 (246, 246) (DB). 

(’05) ,1 Nag L R 126 (126), SrD* Ramlal v. Bhuv%a. 

8*. (’12) 16 Ind Caa 626 (625) (All). Ram Lai v. Bachcha Singh. 

('12) 84 All 631 (636, 636) : 17 Ind Cas 19 (DB), Ishn iVawd v. Goi>t Wnh 
(16 Ind Oaa 625 followed.) 


(*82) 6 Bom 193 (^201, 21^2) : 1882 Bont P I 30 (FB>, 
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debtor before the sale. It is submitted that the view taken in the case 
of Mahandas and followed by the Nagpur case is correct on principle. 

A transferred property to B by unregistered deed who transferred 
ilie same by registered deed to c. As sons then transferred the property 
by I'egistered deed to D. It was held in the undermentioned case’** that 
C was a mere stranger to the property unless he could rely' upon the 
unregistered transfer to B but, as the latter transfer did not take effect 
when brought into competition with the registered transfer to D, D was 
entitled to priority. A contrary view was, however, taken in the under. 
I'ftentioned case’^ that C had priority over D as his registered deed was 
executed earliei than that of D, — 

8. Section does not invalidate prior deed_Section 2 of 

Act XIX of 18i3 corresponding to this section provided that a registered 
document invalidated the prior unregistered document.^ Under tlie later 
Acts this is not the case. 


The unregistered document is -not rendered invalid or the rights 
thereunder cxtinguisliod by the subsequent registered document. Thus, 
■where there is an unregistered and a registered mortgage over the same 
property and the mortgagee under the latter obtains a decree and 
purchases it in court auction the former mortgagee would still be entitled 
to the surplus proceeds, if any, left after satisfying the decree.^ Again, 
if the registered mortgagee sues on his mortgage without making the 
unregistered mortgagee party to the suit; obtains a decree and purchases 
tile properly in execution of the decree, the unregistered mortgagee can 
liimself sue the former for sale of the property subject to the registered 
mortgage.'^ 

9. Subsequent transferee, if affected by notice of prior 
unregistered transfer. — It has been seen in Note G that a fraudulent 
or collusive document even though registered cannot prevail over any 
other valid document even though unregistei-ed. 

From very early times, Courts of Jviuity in England held that it 
would he fraudulent on the part of a transferee to take his transfer after / 
he had notice of a prior agreement in respect of the same property 
and that, as fraud vitiates all transactions, liis transfer could not prevail 
over the previous agreement, (see Note 7 on S. 48.) 

10. (’98) 22 Bom 213 (215) (DB), Chnnxlal v. Eamchandra. 

11 . (’91) 1 Mad L .Tour 43 (45, 46} (DB), Krishna v. Suhramania Pillai. 

Note 8 

1. See (’ 66 ) 2 Bom H C R 222 (225) (DB), Prahhudas v. Dhondu. (Unregbitered 
deed o£ sale is invalidated by registered deed of sale for tbe same property.) 

2. t (’94) 18 Bom 684 (687, 688 ) (DB), Padmanahh v. Khemu Komar Naick. (The 
unre^nstered mortgagee had the same rights over tbe balance as if he had been the 

sL'Cfuid mortgagee in point of date.) 

(13) 35 All 271 (273) ; 19 Ind Cas 783 (DB), Dhan Pal Singh v. Budh Singh. 

3 . f COO) 2 Ind Cas 495 (496) (All), Ckanii v. Paj Bahadur. 
t’82) 5 Mad 265 (267) (DB), Jimmii v. Deia Rai. 
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In Le Neve v. Le Neve^ Lord Hardwicke observed: 

The design of the Registration Act is to give-parties notice who 
might otherwise without such registry be in danger of being imposed on 
by a prior purchase or mortgage v’hich they are in no danger of, when 
they have notice thereof in any manner, tliough not hy the registry. 
The taking of a legal estate after notice of a prior right makes a 
jierson a mala fide purchaser. It is a species of fraud and dolus 
mains itself.” 

The judgment of the House of Lords in the case of The Agra Bank 
V. Barry- is to the same effect. In that case Lord Cairns observed : 

“Your Lordships have been referred to tlie Act of Anne, which 

established a registry of deeds in Ireland.]\Iy Lords, any person 

reading over that Act of Parliament would perhaps in the first 

instance conclude,.tliat it was an Act absolutely decisive 

of priority^ under all circumstances, and enacting that under every 
circumstance, that could be supposed, the deed first registered was to 
take precedence of a deed which, although it might be executed before, 
was not registered till afterwards. But, by decisions which have now, as 

it seems to me, well establislied the law,.it has been settled 

that, notwithstanding the apparent stringency of the words contained 
in this Act of Parliame^it, still if a person in Ireland registers a deed, 
and if at the time he registers the deed either he himself, or an' 
agent, whose knowledge is the knowledge of his principal, has notice 
of an earlier deed which, though executed, is not registered, tlie 
legistiation which he actually effects will not givt* him priority o^■^.'r 

that earlier deed.I take the explanation to be this, that 

inasmuch as the object of the statute is t) take care that, by the fact 
of deeds being placed upon a register, those who come to register a 
subso^iuent deed shall bo informed of the earlier title, the end and 
objectr of the statute is accomplished if the person coming to register a 
deed has, aliunde^ and not by means of the register, notice of a deed 
affecting the property executed before his own. In that case the 
notoriety, which it was the object of the statute to secure, is elTected 
effected in a different way, but effected as absolutel>- in respcH.d of tlic 
Iverson who thus comes to register as if he had found upon the register 
notice of the earlier deed.” 

This principle was recognised by the early Regulations in this 
country wherein it was provided that a registei-ed document had priority 
over an unregistered document provided that the person taking under 
the registered documejU had no notice of the unregistered document In 
practice, however, it was found, as is set out in the Preamble to Act i of 
1843, that "much perjury has been committetl in investigations touchini; 
the fact of such notice or knowledge and much of the time of the Courts 

Note 9 

1. White and Tudor, Leading Cases, Vol. II. 35. tNOTi:. — The quotation U 
taken from this book. The enso will be found nqK'rtcd iu(l747)2C E R 117’*(117ap 
3Atk646.) 

a. (1874) L R 7 H L 135 (147, 148). 
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lias been occupied with such investigations.” The Acts of 1843 , therefore, 
repealed the provisions of the Regulations as to notice and a registered- 
deed under the said Acts was given priority over an unregistered 
document even if the registered ^transferee had notice of the other 
document,^® 

The Acts of 1843 were, in their turn, repealed by the Act of 1864 and 
the question then arose as to whether the doctrine of notice was revived 
as a consequence. It was held in some Madras cases^ and a Full Bench 
of the Punjab Chief Court* that the doctrine was abolished by the Acts 
of 1843 and that, in this country, a registered document would be entitled 
to priority notwithstanding notice of an earlier unregistered document. 
This view was subsequently overruled as regards Madras by a Pull 
Bench of the Madras High Court in Krishnaimna v. Stiramma^ where 
it was held that the repeal of the Acts of 1843 in 18G4 revived the doctrine 
of notice and that, notwithstanding the absolute terms of the section, a 
registered transferee. cannot have any priority over an unregistered 
transferee if he took his transfer with notice of the latter. The Full Bench 
decision of the Punjab Chief Court referred to above was also overruled 
by a subsequent Full Bench decision of the same Court in Shankar Das . 
V. Slier Zanian^ So that the view’ has now been w’ell established in all 


the High Courts that a transferee under a registered document is not 
entitled, notwithstanding the absolute terms of the section, to priority 
over an earlier unregistered document if he had taken his transfer with 
notice of such unregistered document.^ 

2a. (71) 16 Snth W R 270 (271) (DB), SunUnr Sahoy v. Sheo Pershad Sookool. 
(1864-66) 2 Bom H C R 204 (209) (DB), Harmmgir v. William Spires. (A regis¬ 
tered niiraspatra was entitled under Act XIX of 1843, to preference over an 
unregistered miraspatra of a prior date accompanied with possession.) 

(’63) 3 Mad H C R 88 (91) (DB), Manthercsxcara Aiyar v. Kamaln Naikar. 

[Sec (70) 7 Bom H C R (.\ C) 56 (59) (DB). Kishorbhai Gallabhai v. Jorabhai 
Daji. (But where land was sold by a deed of sale, which made mention of a prior 
unregistered mortgage, and directed the purchaser to pay off the same, it was held 
fhatlhe purchaser took subject to the mortgage, notwithstanding its not being 
rer^istered, and the purchaser was bound to redeem the mortgage, inasmuch as 
what he purchased was only an equity of redemption.)] 

3 (’85) 8 Mad 167 (168) (DB), Narashnultt v. Somamia. (Though, where the prior 
instrument is optionally registrable, mere notice may not deprive a person claiming 
under an instrument subsequently executed and registered, of the priority given 
iiiin by the Act, inasmuch ns the prior instrument was effectual to create a title, a 
participation ii/fraud by the person claiming under the second instrument will 
deprive him of the benefit of the provision which was aimed at the prevention of 

fraud.) 

(’84) 7 Mad 248 (252) : 8 Ind Jur 132 (DB), Ramaraja v. Arunachala. 

(’83) 6 Mad 88 (90) : 7 Ind Jur 14 (DB), Madar Saheb v. Siibbarayahi Nayudu. 

(’82) 5 Mad 73 (75) (DB), Nellappa Gotindan v. Ibram Sahib. (A subsequent regis¬ 
tered transferee is entitled to priority notwithstanding notice of a prior unregistered 


trtinsfsr*) 

4 (’90) 1890 Pun Ee No. 115, page 353 (358, 361) (FB), Lehna v. Ganpat. (1883 
Pun Ke No. 159 and 1882 Pun Be No. 37 overruled.) ♦ 

5. (’ 93 ) 1 6 JIad 148 (164) : 3 Mad L Jour 54 (FB). oc w i e 

6 . (1900) 1900 Pun Be No. 56, page 199 (204) ; 1900 Bun L B No. 26 (FB). (16 
Mad 148 (FB) followed; 1890 Pun Be No. 115 (FB) overruled. 

7. (’97) 19 All 145 (147) ; 1697 All W N 19, Diwan Smgh v. Jadho Singh, 
(Affirmed in L P Appeal in 20 All 252.) 
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10. Onus of proof as to notice. — The onus of displacing the 
right of priority given by sub-s. (1) of this section lies on the party 
-claiming to so displace it. The 07ms therefore of showing that the subse¬ 
quent registered transferee had notice of the prior unregistered document 
is on the person alleging it,* i. e., on the person claiming under the 
unregistered document.^ In Gathiresan Chettiar v. Natchiappa Chettiar'* 

which was a case from Ceylon, their Lordships of the Privy Council 
observed: 


•<’97) 1897 All W N 90 (90), Govind Prasad v. N'asr Vila. (19 All 145 followed 1 
(’85) 1885 All W N 57 (57) (DB), Kodu v. Ramapat. 

(*86) 10 Bom 105 (107) (DB), Hathising Sohliai v. Kuvarji Javher. 

(’90) 1890 Bom P J 101 (DB), Ganesh v. Bhaii. 

(’88) 1888 Bom P J 253 (DB), Chanvirapa v. Rachapa. 

(’81-82) 6 Bom 515 (517, 518) (DB). Shwram v. Genu. 

(’70) 7 Bom H C R 45 (73, 74), Jivandas Kesliavji v. Franiji Nanabhai. 

.(’70) 4 Beng L R (A C) 8 (9) : 12 Suth W R 456 (DB), Oouri Kant Roy v. Cu i- 
dhar Roy. 

(’37) 24 AIR 1937 Pesh 39 (40) : 168 Ind Cas 390, Mahomed Jx Ghulam Mnham- 
mad V. Mt. Khanam Jan. 

• (’93) 6 C P L R 112 (114, 115), Miran Pinjara v. Raviasa. (Prior deed not com¬ 

pulsorily registrable—Equitable estoppel applies.) 

(’86) 13 Cal 70 (72) (DB), Abool Hossein v. Raghu Nath Sahu. (Do.) 

(’85) 11 Cal 667 (670) : 10 Ind Jur 186 (DB), Rhalu Roy v. Jakhii Roy. (Prior 
deed was not compulsorily registrable.) - 

'(■02) 25 Mad 1 (2, 3) (DB), Chimiappa Reddi v. Chettn. (But tbe 

onus lies on the party alleging such knowledge or notice to aver it in his nleadim^ 
and prove it.) ® 

•(’07) 17 Mad L Jour 319 im]{m,Thimmajammay.Abdnl!aSahib. iForpurpiKi- 
of doctrine of equity based on notice, no distinction can be drawn butwcon a ca^c in 
which an unregistered document comes in contlict witli a subsequent rogi-teitd 
document and one in which contest is between oral agreement and sub'^equeiii 
registered document.) 

■(’17)4 AIR 1917 Nag 209 (210) ; 42 Ind Cas 393, Fakinx v. JaiwaixlraJ. (Oxxu< 

hos on (he persoii claiming under an unregistered document to establish llie tdets 

necessary to exclude the operation of S, 50-Clear proof of notice is reouired I 

■(•09) 33 Rom 1 (.20, 21) : 35 lud App 139 ,PC). Lxk of Ihxxxxha.A SxLa.x 

Somjx. Mortgagee w.th coustruetivc notice of prior charge created l.v will is „ct 
entitled to priority over prior charge ) 

( 06) 28 All 315 (325) : 3 All L Jour 17 (DB), .Ijim/ Mai \ . CoUu-tor of JUn i!h- 

• (’80) 6 Cal 336 (340. 342): 4 Cal L Rep 257 tDBK t'uAuJon KhL v. Vv.) 

Mahomed Khan. 

[Se^ also (’ll) 10 Ind Cas 233 (235) (All), Rachcha Lai v. Jlanuman. 

(’03) 10 C P L R 95 (06). Svth RandruSii v. Siteoravi. (In the abseiKV of clear 
proof of notice the holder of a registered instrument shall not be deprived of the 
advantage which registration would otherwise give him.) 

(’02) 1 Low Bur Rul 293 (295) (DB). Maung Myat Thu\. Maung Tha Zan. 

(13) 18 Ind Cas 724 (724) (DB) (All), Sher Singh v. DurgpaU 

‘ V. 

Poal Umndra Dora. (Subsequent purchaser knowing prior ugrivnuMit to >,11. t- 
no right to the proiwty where the agreement has been paitl> ix rtomud.lj 

Note 10 

1. (01) 25 Mad 1 (3), C/iiamippii livddi v. Maiinhiira^,i<ui^‘i Cl.otit. bi iii'tuo 
must be averred in the pUiulings also.) 

•(’14) 1 AIR 1914 Cal 331 (332) : 20 liul Cas 195 iDB). Magu Brahma v. Bhoiuiai^^ 

2. (’17) 4 AIR 1917 Nag 209 f210) : 42 Ind Ca- 393. Fakira v. Jasu'ant Ilxi 
a. (’63) 20 AlU 193.3 P C 191 fl92) : 143 lud Ca- 761 (1X3). 


1 R.A. 27. 
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" The appollant's bon.i is later in date than bond Ko. 229, which 
. duly registered .confers, unless displaced, a valid security in 

jiriorit-y to all of later date. The onus lies on the appellant to displace.. 
that lu’iority.” 

11. Effect of notice after execution of document but before 
registration. — It has been held by the Allahabad High Court that a 
registered transferee will have no priority over a prior unregistered 
transfer if he receives notice thereof prior^to the registration of the 
document even though he had no such notice at the time of the execution 
of the document.’ Their Lordships said that at the time the notice was- 
received, the second transferee bad “ample time to reconsider his position, 
and to refuse to register the deed.” This view was followed by the High 
Court of Lahore in the undermentioned cases.^ In one of these cases the 
later transferee was a mortgagee who had merely obtained his mortgage 
in consolidation of his previous mortgages and who had not paid any 
money at the time he received notice of the prior unregistered transfer. 
Addison, J., held that the EnglisliTule that notice acquired after payment 
of money i.s immaterial did not apply to the case. In the second of these. 
cases, the registered transferee who had notice before registration had 
only paid a portion-of the money under his transfer. 

12. Notice to purchaser, if binds pre-emptor. — It has 
been held by the High Court of Allahabad that where the .registered 
transferee had notice at the time of his transfer, of a prior unregistered 
ti’ansfer, the pre-cmptor of the proj^rty will also be affected by the 
notice which his vendor had although he himself had no notice at the 
time of the pre-emption inasmuch as he merely stands in the shoes of the 
vendor in respect of all rights and obligations arising from the sale under 
which ho derived his title.’ 

13. Prior unregistered transferee in possession in cases 
, not governed by the T. P. Act. — An unregistered writing trans¬ 
ferring property of the value of less than Ks. lOO was a valid transaction 
before the Transfer of Property Act came into force. If such transferee 
was in possession, it was held that such possession was notice of his title 
or at least cogent evidence of such notice, to all subsequent iiurchasers- 
and that a subsequent registered transferee was therefore held not entitled 
to priority over the prior unregistered transferee.’ The same view is still 
the law in Provinces to which the Transfer of Property Act does not 

Note 11 

1. p08) 30 All 238 (240) : 5 All L Jour 607, Khialiram v. Jliinmata. 

2. (’33) 20 AIK 1933 Liih G09 (610) : 146 Ind Gas 40, Bodhal Mai v. TUimjidas. 

(’29) 16 AIK 1929 Lab 500 (501) : 119 Ind Cas 754, v. Haveli Ham. 

Note 12 

1. (’OS) 30 All 130 (132) : 5 All L Jour 12 (DB), Tejpal v. Ginlhari Lai 

Note 13 

1. (’84) 10 Cal (lOlS) {DB), Nani Biheev. HafiBiillah. (Allhougb the fact of 
tlie unregistered purchaser having taken possession is not conclusive evidence of 
notice, such possession is, in the great majority of cases, %eiy cogen evi ence- 

of notice.) 
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apply.- What constitutes possession sufficient to amount to evidence of 
notice will depend upon the facts of each case.^ See also Note 39 on s. 3 
in A.I.R. Commentaries on the Transfer of Pro^^erty Act, 2nd ( 19 I 5 ) Edn 

It was held in some old cases* that the corresponding section of tlio 
prior Acts applied only to cases where the prior transfer was not com. 
pleted by possession and that it did not apply to cases (indejiiendently of 
any question of not ice) u here the unregistered document u-as completed 

I (-^03) (DB), Hirachand Bahaj^Bhaskar. (Case under 

the Act of 1843.) 

'safe 187^) (Unregistered document of 

(’03) 27 Bom 452 (473): 5 Bom L E 144 (DB), Sharfudin v. Goviml Bhikaji. (Un- 
registered document before the Act.) ^ 

(’85) 9 Bom 427 (428, 429) : 1883 Bom P .1 83 (DB), Dundana v Clienbasana iDn 1 
(;86 8 All 540 (542) : 1886 All W N 174 (DB), E«,I; -In/u, 

(’93) 16 Mud 148 (170, 173) : 3 Mud L Jour 54 (FB), Xnsk„.,u,„a v. Surauna 

(Unregistered document before the Act _ In view of this decision 5 Mud 73 and 5 
Mad 139 are no longer good law\) 

[See nfso (74) 11 Bom H C K 41 (42) (DB), Ilckavani Da,jaram v. Baiji Jaga 

(Registration secures the same object which tlie Hindu Law wished to secure bv 

requiring possession viz., notice to subsequent encumbrancer of tlie existence of 
the prior encumbrance.)] fA.isie.ice oi 

2 (1900) 1900 Pun Ee No. 56, iiago 199 (204, 215) : 1900 Pun L 1! No. 20 (FBI 
Shanlar Das v. Sherzaman. “ ' ’ 

BaVish V. Kalu Mai. (Possession of vacant site in a village-Hc'/,/, not ot <iul, a 

nature as would amount to notice.) • I'ui.i 

Swjk. (Overruled in 

J (™) "Inch in its tun. wasoverruled in 1900 Puu EeNo. 56 (FB),) 

(83) 1883 1 un-lte No. lo9 page 485 (486, 487) (DB), Olndam NalMand v Vi a 

:^:u ^ 

"iiKrj 1"*^ Cas 460, Main 

(’82) 8 Cal 597 (608) : 10 Cal L Rep 241 (FB), Narain CUunder v Dalaram Bon 
(Possession may not be always suftieient notice ) 

(-88) 12 Bom 569 (572) (DB). Moreshwar Balkrishna v Dattu 

Sn -y^-"‘chgnd V. Aim 

•In n n"'" V, n ” •Uo'uunfraf. 

( 72) 9 Bom H C U 147 (150) (DB), \[anmal Suratmal v Dashrnlh Vi 

[See also (’67) 8 Suth W R 300 (300) (DB) Ml Bulool.m v u/ n 
the Act of 1843. a registered di^mrleiR ’eS 

wrlier unregistered dwl ^Yhe^o the tmu^b r uiuK-r mkIi <bva luul Kv-n iH.'rfectod 

y p^ession, was held not to oxteiul to a t-i^t- in which, attur such ixissession 

tho olainmnt under the unregistered iU'cl had h.vn dis|MSM-.Md by the op|x>sito 
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l>y delivery of possession. This view was followed in the undermentioned 
case® by the Tatna High Court. It is submitted that this view is not 
correct. 

14. Prior unregistered transferee in possession in cases 
governed by the Transfer of Property Act— Under the Transfer 
of Property Act, sections 54 and 59, a sale or mortgage of immovable 
property, wiien the value of the interest transferred or secured is less 
than Rs. 100, can be made only in two ways : 

(a) by a registered instrument, or 

(b) by delivery of the property, 

A mere unregistered instrument without any delivery of property 
cannot therefore convey any title under the Act and there would be no 
competition between such a document and a subsequent registered 
document. 

^Miere, however, such an unregistered document was followed by a 
delivery of the property also, there was, before the year 1929, a conflict 
of opinion among the High Courts as to u’lietber the existence of the 
unregistered instrument prevented the passing of title by delivery. On 
the one hand, it u'as held that though the unregistered instrument could 
not convey any title, it was not prevented by S. 49 of the Registration 
Act from being given in evidence of an oral contract of sale and that 

t 

such oral contract followed by delivery of the property conveyed a good 
title to the buyer.^ Section 50 of this Act u'ould not applj- to such cases, 
for the competition would be between a registered instrument and a 
transfer by delivery, apart from any document} 

On the other hand, it was held in another class of cases that where 
a sale or mortgage of an interest of less than Rs. lOO in value was 
evidenced by a writing^ no title would pass unless such document was 
registered, even if there was a delivery of property.^ The moment the 
parties reduced the terms of their contract to writing, it was the writing 
that thereafter should be regarded as containing and setting out the 

(’74) 22 Suth W R 12 (12), Munsoor AH v. Woomed AH. (Where a person set up 
an unregistered deed as against the claim under a registered deed of later date, it 
^Yas held necessary for him to show that the tran^action on which he relied was 
a genuine one, foflowed by peaceful possession before tlie passing of the Registra¬ 
tion Act.)] r 1 

5 . (’17) 4 AIR 1917 Pat 80 (81,82) : 44 Ind Cas 354, Asfjar Aliw Dost Mohammad. 

Note 14 

1. See Note 21 on S. 54 in A. I. R. Commentarie.-? on the Tran-fer of Pro^wrty Act, 
2nd (1945) Edn. 

2. (’28) 15 AIR 1928 Mad 546 (552) : 111 Ind Cas G77 (DR). Kupimsirami Goiin- 
dan V. Chinnaswami Gonndan. (“If the previous transaction (though reduced to 
writing) could properly be regarded as a sale concluded merely by delivery of pro¬ 
perty Ihis section has no application”—Per Sriniva,.a Aiyangar. J.) 

f (’29) 16 AIR 1929 Pat 620 (621) : 122 Ind Cas 533 (DB), Keshivar Mahtoti v. 

Sheo Nandan Maliton. 

(’99) 2 Oudh Cas 74 (76), Khairati v. Sanda. 

3. See Note 21 on S. 54 in A. I. R. Commentaries on the Transfer of Property Act, 
2nd (1945) Edii. 


PRIORITY OF REGISTERED DOCUME^’TS 


421 


terms of the contract and the transaction could not be properly called a 
sale or mortjjage by delivery of the property. In this view also s. 50 
would not apply inasmuch as the unregistered instrument does not pass 
any valid title and, where there is a subsequent registered document, it 
would prevail being the only valid transaction.^ 

In a third class of cases it was held that the unregistered instru- ’ 
ment itself conveyed a good title if followed by delivery of the property 
and that\S. 50 would apply to such cases.^ But under the law as it stood 
before 1929 the fact of possession may under certain circumstances 
amount to notite of the title of the person in possession, and if it was 
found to amount to such notice, the registered transferee was held not 
entitled, on the principles stated in Note 9, to claim priority over the 
unregistered transfer.® 


The amendment of s. 49 of this Act by the introduction of the 

words “or by any provision of the Transfer of Property Act, is«2“ 

makes it quite clear that where there is a tvritin<j evidencing a sale or 

mortgage, it will not affect the proi)erty unless it is registered. Nor can 

it be received in evidence to prove an oral contract of sale or mortgage 

in supix)rt of a sale or mortgage by delivery of the property. C’onse- 

quently, a subsequent registered document being the only valid document 

will prevail over the prior transaction, S. 50 not applying to such a case. 

• 

IS. Possession under unregistered but compulsorily regis¬ 
trable document — Effect on subsequent registered transfer. 

A document of transfer which is compulsorily registrable but is not 
legistered is invalid; there is no tpiestion of any competition or eonllict 
of title between such a document and a later registered document. 
Section 50 has no application to such cases. The registered document 
being the only valid document will prevail over the prior invalid trans- 
action.^ The fact tha t the prior invalid transferee has taken possession 

4 (-28) 15 Xm 1928 Mad 546 (552. 554) : 111 Ind Ca7^7 (DB), 

Cioundan v. Olnnnaswami Goiindan. 

%lddi ‘^ ‘ -‘"'"'"'‘i'-, >7., 

See also the cases cited in foot-note (6). 

‘ V. J.i.jnnnaC.a 

lieddi, 

(■03) 25 All 306 (370) : 1903 All W X 01 (1)1!). BlnlM l,u v. r,(.( Sar.nn Suu,:,. 

{ 95) 8 C P li U 109 (110), Madho Rm v. Jagaunath, 

(’92) 5 C P Ii U 97 (98), Soniinalhdas v. Sindhu Saditnii. 

Pass. (8 Cal 59 , b Rom Slit ; 8 All 540 and 16 Mad 148 followed ) 

598, Knshna Sahoo v. M,u<nj 


Note 15 

1. (’68) 10 Suth WR 177 (177) (DR), Ram o/.-.v Mannoo nu.r. 

(|84) 1884 Pun Re No. 126, iwgo 34;i (2441 (DIP. MushKa KhaK v. Jafir K\ m. 
(’85i 1885 Pun Re No. 14, page 28 \. {.luiduia. (Iss4 

No. 126 followetl ; 1885 Pun Uo No. 2 distmguivlud ) 

(’10) 6 AIR 1919 Lah 296 (296) : 1918 Pun I!e No. Ill : 48 Iiui Cus 390, Vttari- 
ehand v. Gntiji 
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ov tliat tlie rcgistei-ecl transferee has notice of the earlier unregistered 
transfer cannot affect the rights of the registered transferee.^^ Possession 
is only notice of the title of the possessor if anify in the property and if 
the unregistered transfer does not create any title in the transferee, the 
mere fact of possession cannot give him any title, and does not affect 


the registered transferee. But the possession of the unregistered transferee 
in such cases will be adverse to the transferor and his representatives in 
interest from the date of the transfer^*^ and consequently, the transferee 
may acquire by limitation a good title to the property even against a 
registered transferee from the transferor. Section 50 does not affect the 
operation and effect of limitation and prescription in favour of the 
unregistered transferee.- 


16. “Not being a decree or order.” — These words did not' 
occur in the Acts prior to 1871. It was held in cases under those Acts 
that the fact of having obtained a decree on an unregistered mortgage 
did not affect the right of priority of registered documents under those 
Acts,^ 

ruder the Act of 1671 and the later Acts a registered document has 
no jiriority over a decree or order in respect of the same property even 
though such decree or order is unregistered. The words “not being a 
decree or order” moan, however, decrees and orders obtained inior to 
the execution of the registered document. In other words, they mean 
that if a decree is obtained on an unregistered document, such decree 
cannot be ousted by a subsequent registered document, that is a docu¬ 
ment executed and registered subsequent to the decree. It docs not ipean 


(’80) 1880 Pim Re No. 70, page 163 (104) (DB), Balia Bam v. Harji Mai, (1878 
Pun Ho No. 18 followed.) 

(’ll) 9 Ind Ciis 55 (56) (DB) (Mad), Hajee Zaclcaraya Seth v. Chnnnu Pandaravi. 
t (’14) 1 AIR 1914 Mad 253 (255) : 22 Ind Gas 285 (DB), Mahomed Kasim Ali 
Saheb V. il/ir Gnlam Ali Saheb. 

{’72.02) 1872-1892 Low Bur Eul 151 (151), Naga Shire Lon v. Naga Shwe Don. 
(’28) 15 AIR 1928 Rang 237 (238) ; 6 Rang 315 : 112 Ind Gas 230, Pindee v. U 
Hpa. (Oral invalid sale— Subsequent registoredsale—Section 50 lias noapplication.) 
(’28) 15 AIR 1928 Mud 516 (553, 554) : 111 Ind Cas 677 (DB), Kupimsu'omi v. 

Chinnasirami. 

la. (’85) 1885 Pun Re No. 14. page 28 (29) (DB), Mathra v. Gurditla. (1885 Pun 
Ho No. 2 distinguished.) 

(’85) 1885 Pun'Re No. 90, p.xge 193 (196, 197) (FB). Ifaimamdas v. JFira. (1885 
Pun Rc No. 2 overruled.) 

lb. (’01) 2-1 Mad 377 (381.) : 28 Ind App 16 (PC), I. T. Kondnma Kaik v. Phriya 
J^ornsimi. (Tran.sfer not ctTectod bv a registered deed .as required by tlie provi¬ 
sion.^ of T. P. .Vet—But pO'Session given to the transferee— Held change of posses¬ 
sion would at the most do no more than give a starting point for the law of 
limitation—It would not supply the conditions of the law of transfer.) 

2. t (’03) 26 Mad 72 (73, 74) : 12 Mad LJour4lO(D 'D),Balak> ishnamma Subudhi 
. Vinayaka Baya Singx. 

(1900) 23 Mad 37 (40, 41) : 9 Mad L Jour 258, Kallamulhu Pillai v. Betha 
Bakkan. 

(1900) 2 Bom L R 110 (111) (DB), Ban Keshav v. Ihra Chima. ^ 

Note 16 

1 . (’67) 2 Agra II C R 52 (53, 51) (DB), Mokc Bam v. Kaisrec. 
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that if, after two documents have been executed, one of which is 
registered, a decree is obtained on the unregistered document, the decree 
■will prevail against the registered document.^ As was observed by the 
Allahabad High Court in Shahi IRam v. Shib Lal^ the priority confei'red 
by this section for one document over another in virtue of its being 
registered is not in any way affected by decrees being obtained on them, 
since such decrees merely give effect to the respective rights under tlie 
documents.^ 

Where a decree is first obtained on an unregistered mortgage and 
thereafter a registered sale is executed pending the execution- of the 
.decree, firstly, the sale is pendente lite and cannot aflfect the decree; 
secondly, the unregjptered mortgage having merged in the decree 

obtained before the sale, the sale cannot under this section, affect the 
decree.® 

% 

The “decree or order" must, as is clear from the section, be one 
dealing with immovable property. This is shown by the fact that the 
section applies only to documents of the kind mentioned in section 17 , 
sub-section (l), clauses (a), (b), (c) or (d) or section 18 , clauses (a) or (bj. 

A mere money decree is not the kii;d of decree contemplated’by the 
section. 


Where X sold property to A by unregistered deed who leased it to 
X and obtained a decree for rent on the Icase^and, subsequently, x sold 

2. f (’85) 8 All 23 (28): 1885 All W N 310 (D B), Himalaya Bank v, Simla Bunk. 
(7 All 378 approved.) 

❖(’91) 13 All 288 (289) : 1891 All W N «:i (FP>), Jayruy Ihi v. Ba-lUy Sin.ft. 
(8 All 23 and 6 Mad 88 followed.) 

<’01) 28 Cal 139 (141) : 5 Cul W N 419 (FIB, Hhan Ch,nuha Ihy v. (.ono i 
Chandra Parsi. 

(’01) 1901 All W N 112 (113) (1)B), TiaUlco Prasad v. Baldco. (28 Cal 139 and 13 
All 288 (FB) followed; 7 All 888 bold overruled by 13 All 288 (FB).) 

(’89) 1889 Pun He No. 195, pa■^o C89 (091) (DB), Ravi Ditta Mai v. Amia Chand 
(0 Mad 88 and 8 All 23 followed, 7 All 888 dissented from.) 

(’93) C C P I, II 112 (114), dfirau Pinjara v. liamasa. (The “decree or order’’ eoii- 
toinplated by S. 50 does not mean a decree or order obtained an an unrc^'i>tered 
document subsequently to the execution of the regUtored inslnnnml. 9 Mad ss 
followed; 7 All 888 not followed.) 

(’81) 1881 Ail W N 101.(162) (DBl, Uam Sahai v. dauna La!. 

(’92) 5 C P Ij U 109 (109), Hamdayal Kashinath v. Hanioth Shcolulain. 

(’42) 29 A I U 1942 Bom 132 (134) : ILK (1942) Bom 183 ; 200 Ind Cas 456 ilt Lii. 
Ki'ishnaji Kondox. -tnonf. 

(’81) 3 Mad 71 (72) ; 4 Ind Jur 502, Kolluri Nagabhtishanum V. AtHmanmi 
[See also 1’81) 1881 All W N 30 (30), Baldeo Prasad v. Ganga Pras<^d 
(’68) 4 Bom H C li (AO) 143 (144) (DB), Umaji Mamji v. Uari Ramchandra: 

3. (’86) 7 All 378 (381) : 1886 All W N 63 (DB). 

4. See also the following cases to the same effect • 

(’84) 1884 All WN 136 (136)(DB), KanhaiuaLdx. Bansidhar. (iWunn.-t.. 

1882 AUWN15. 

(’17) 4 AIU 1917 Mad 364 (365) : 32 Ind Cas 431 (DB), Vecra\-uttt v. lUm.'.tnn. 

[SfltJ also (’86) 1886 All W N 133 (13:1) (DIB, Raghubans Kuar v. Ganga I'huL 
(’68) 1 Beng h U (AC) 197 (201): 10 Suth W ll 291, Prahlad 3/iwr v.'lVt/ Ad„.,. 

van Singh.] 

8. (*08) 1898 Bom P J 386. Rachaypa v. Mangesh. 
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■A‘24 priority of registered documents 

Section 50 the same property to B by registered deed, it was held thaffe was entitled 
Notes 16-17 to priority on the ground that the decree for rent did not merge the 

, defendant’s title in the decree and consequently the decree did not come 
within S. 50 as having a preference ® In the undermentioned case/ the 
words “not being a decree or order” in sub-section (l) have been held tO' 
be superfluous inasmuch as sub-s. (2) provides that nothing in sub-s. (l) 
applies to tlie documents mentioned in s. 17 sub-s. (2) which includes- 
decrees and orders. 


17. Sub-section (2). — The provision corresponding to this 
sub-section was introduced for the first time in the Act of 1877. It pro¬ 
vides that the rule of priority of registered over unregistered documents 
does not apply to leases exempted under the Provi^ to sub-s, (1) of s. IT 
or to any document mentioned in sub-s. (2) of the same section. The 
words “Nothing in sub-s. (l)” etc. show that it is not intended that thesa 
excepted documents are to be treated as unregistered documents for the 
purpose of sub-s. (i).^ The word “nothing” implies not only that no 
advantage is obtainable but also that no disadvantage is sustainable.^® 

A registered lease deed has no priority over an earlier unregistered 
lease exempted under the Proviso to sub-s. (l) of section 17.*** 

A registered document has no priority under this section over a 
prior agreement to sell falling within cl. (v) of sub-s. (2) of S. 17.^ Such 


6. 18 Bom 355 (3G3) T 1893 Bom P J 212 (F B), Keshav Pandttrang v. 
Vinaynk. 

7. (’33) 20 AIR 1933 Sind 151 (153) : 27 Siud h R 121 ; 143 Iiul Cas 883 (FB). 
Pahlumal v. Xaraindas, 

Note 17 

1. (’SG) 9 Mad 119 (124) (FB), Kadu v. Ismail. 

la. (’33) 20 AIR 1933 Sind 151 (152) ; 27 Sind L R 121 : 143 Ind Gas 863 (FB), 
Pahlumal v. Naraiudas. 

lb. (’24) 11 AIR 1924 All 678 (681) ; 46 Ail 717 : 82 Ind Cas 251 (DB), Chet Bam 
V. Sila Itam. 

2. (’16) 3 AIR 1916 All 342 (343) : 38 All 184 : 32 Ind Cas 953 (DD), ^anbai Bai 
V, Dhaunkal Singh. 

(’99) ‘27 Cal 468 (472) (DB), Huniandun Singh v. Jawad AH. 
i’20) 7 AIR 1920 Bom 69 (70) : 44 Bom 586 : 57 Ind Cas 447 (DB), Desuibhai v. 
Ish war. 

(’08) 1908 Pun Re No. 15, page 85 (86, 87) : 1908 Pun L R No. 97. llukamchand 
V. Nikka Singh. 

I (’86) 9 Mad 119 (124) (FB), Kadar v. Ismail. 

1’17) 4 AIR 1917 Mad 190 (191, 192): 34 Ind Cas 4S8(DB), Thiruvenkata Chariar 
V. Sfshadri Iycn<jj,ir. (A vendee of immovable property in possession under a 
registered deed of sale made in pursuiinee of a prior contract of sale can resist a 
suit for possession of another vendee who has obtained a sale-deed with notice of 
the contract.) 

[5ft' also (’97) 20 Mad 250 (252) (DB), ^allapya Beddi v. Banmlingachi Beddi. 
(.\ de(al of sale of immovable property for more than Rs. 100 was lost before 
registration. The vendor subsequently resold the property to another who had 

knowledge of the first sale and put him in possession. //cM that the first pur- 

clmser could sue the vendor to compel the execution of a fresh deed of sale and 

for possession of the property.)] „ 

[But see i’Ti) 10 Beng L R 381n (382») : 10 Suth W R 196, Mofu^el Hossem v. 

Gohvn Amhmh. (Case under the Act of 1 S 66 in which there was no provisioa 
corresponding to this sub-section.)] 
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ca^ ai-e govei-ned by s. 27 (b) of the Specilic llelief Act, 1877;^ The 
agi-eement can be enforced against the registered transferee unless the 
transferee has taken his transfer without notice of such agreement. But 
apart from so enforcing it by specific i^erformance, the mere fact that 
the vendee under the agreement got into possession of the property will 
not enable him to resist the registered vendee from recovering i)Osses 3 ion 
inasmuch as the conti'act to sell does not by itself (apart from S.53A of 
the Transfer of Property Act) entitle tlie promisee to possession.^^ 

An axoanl was not compulsorily registrable by virtue of s. 17 
sub-s. ( 2 ) cl. (vi) as it stood before the amendments of 1929. Consequently, 
it was not postponed to a subsequent registered document, by virtue of 
sub-s. ( 2 ).^ After the.amendinent of S. 17 in 1929, an award is no longer 
exempt from registration under S..17 sub-section ( 2 ). 

tJnder the Acts prior to 1877 there was a ditforence of opinion as 10 
whether a certificate of sale was exempt from registration (see Note 7i 
on S.17). On the assumption that it was not so exempt from registration 
it was held in some cases® that a registered sale is entitled to priority 
over a prior unregistered certiticate of sale. Under the present section a 

certificate of sale is exempt from registration and the aboveinentioned 
cases would no longer be good law. 


18. Explanation. — In the Acts of ISGI and ISGG, there was no 
provision corresponding to this Explanation. It was held that the sections 
of those Acts corresponding to this section, did not operate retrospectively 
so that a document registered under one Act had no i)riority ovui- 
documents executed prior to that Act; in otlier words that thu said A.ts 
did not vitiate titles acquired prior to the dales of their euaeliiK-iJt.‘ i:i 
the Bombay Presidency it was generally lu-ld that delivery of possession 
was essential according to Hindu law in order to constitute a valid 
transfer, so that a registered document was held entitled to priority over 
an unregistered document of transfer if no possession had been obtained 


^".uMToisrEdn" of ,iy .Ut, 

4. ('33) 20 AIR 1933 Siml 151 (153, 15(0 : 27 Sind L li 121 : u i i„j y-,. . 

5. ('90) 1S90 Bom 1' J 73, Madhai Y(U) V. liavji. 

(*93) 1893 Uoin P J 107, v. Tfiipi/, 

(‘83) 1883 Bom P .1 25i (1) B), Luchminayaijim v. (Registered certiti 

cato of sale with i^ossession without notice of prior sale held entitlixUo priontv 

over a prior unregistered certiticate of sale without ixjssession.) 

Note 18 

*• « (A C) U (17) : 10 Suth W 11 65 ,11 Bf, ^ - 

dhanStnijh, 

(70) 2 N W P H C R 396 (397) (DU), S',o,. au,; ,■ v. (,\v.f u., K 
{ 74) hutb W R 3 (3) (UBK SiannuUff Utuf.’ru . 

('72) 1873 BomP J 18G iDB). HhtitJiar li.uiuUnntii.'i. 

(‘73) 1873 Bom P J 113 

(’82) 1882 Bom P J 213 tDB», MansukI, \. -t\nb\vvaii, 

('77) 1 Bom 574 t575) ; 1 Im! .hir si7 tDBI, Khaiula v. Taiadumd, 
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under tlie latfcer.^^ This was, however, held not applicable to san morfc. 
gages executed in Gujarat which did not require delivery of possession 
for their validity.^*^ 

An Explanation corresponding to this Explanation was added in 
the Act of 1871 as follows ; 

“ In cases where Act No. xvi of 18G1 or Act No. XX of 18GG was in 
force in the place and at the time, in and at which such unregistered 
document was^xecuted, “unregistered” means not registered according 
to such Act, and where the document is executed after the first day 
of July 1871, not registered under this Act.” 

Section 50 of the Act of 1871 was thus made retrospective so as to apply 
to all documents executed after the Act of 18G4 came into force. Thus, a 
document registered under the Act of 1871 would be entitled to pi’iority 
over an unregistered document validly executed under the Act of 1864 
or ISGC.- 

It must be noted, however, that up to the Act of 1877, the rule of 
priority by registration applied only to cases where both the competing 
documents were optionally registrable.^ A compulsorily registrable 


{’C9) 11 Suth W R 559 (560) (DB), Imril Singh v. Koyleshoo Koer. 
r70) 18 Snth AV R 44G (447) (DB). Doolxtl Bihec v. Nada Shaha. 

(’80) 2 AIiul 108 (110) : 8 lad -Tur 360 (DB), Venkata Narasavimah v. Uaviiah. 
[See also (’69) 4 Mad H C R 484 (441, 442). GoUa Chinnn Onruramm Naidii v. 
Kali Appialt Naidn.] 

[But see (’78) 10 Bcng L R 880 (384) : 19 Sutli W K 279, Soodliaram v. Odhoy 
Chunder,] 

la. (’C9) 5 Bom H C H (A C) 147 (149) (DB). Kannkhandn v. Krishna Bhulaji. 
('68) 4 Bom II C R (A C) 09 (70) (DB), Ganvnt Bajashet v. laiaudu Chavgshet. 

(An imrc^^isterccl morteja^e without possession is not valid against a purchaser wilh 

o o o • 

possession.) 

(’71) 8 Bom H C R (A C) 50 (52) (DB), Ilari Ramchandra v. Mahadaji Vishnn. 
(Registration, however, cures the defect arising from non-tlelivery of possession.) 
('74)”ll Bom H C R 37 (38) (DB), Balaji Narayan v. Ramchandra Ganesh. (Do.) 
t’G8 4 Bom H C R (A 0) 68 (G9) (DB), Snndar Jagjiran v. CopalEshvant. 

(1868) 1 Bom H C R 10 (10) (DB). Male&happa Karvirappa v. Basappa. 

t’8‘^) 6 Bom 198 (“01) : 18^2 ^ (^tJ), SobhagchandGulabchand v. Khup- 

chand Bhaichand. , _ , , 70 7 j > 

('S'>) 6 Bom 1G8 (l7o) (FBh Lakshmnndas Sarupchrind v. Dcisral. 

rSee however (’72) 9 Bom H C R 804 (806), Chintcunfin Bhaskar v. Shivram 

^Ilari. (The Hindu Law undoubtedly gives preference to a subsequent mortgagee, 

who lias obtained possession, over a prior mortgagee, who has neglected to obtain 

it but it is nowhere said that a mortgage without [wssession is not binding on the 

mortgagor.)] 

lb. (’74) 11 Bom II C R 41 (42) (DBj. Ilcharam Ihiyaram v. Raiji Jaga. 

(’82) G Bom 168 (176) (FB), Lakshmandas Snrupchand v. Dasrat. 

2. t’76) 1876 Pun Re No. 84, page 62 (68) (DIO, .I(7» Ram v. Sadik Mnhammad 
Khan, 

3 (’83) C Mad 153 (154) (DB), Kanteti Venkayya v. Balabhadrapatnini Kotayya. 
(’80) 4 Bom 89 (98) (DB), Samhhubhai Karsandas v. Shivlaldas Sadashivdas. 
(Title of a person under an unregistered deed who isin possession can not bedefeated 

bv a subsequent registered document.) t. i 

(■70) 14 Suth W R 318 (319) (DB), Sreenaih Churn Dnss v. Dwar^anaih GJmse. 

(’68) 9 Suth W R 547 (548) (DB), Gooroo Das Dan v. Kooshoom Koomarec Do^ee. 
(’68) 9 Suth AV R *282 (282) (DB), Utinsoor .4h v. Azmnt AH. v 
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document, duly registered was not entitled to any priority over an 
optionally registrable document which was not registered.^ 

Inasmuch as the Act of 1877 and the present Act have applied the 
rule of priority by registration to all documents whether optionally or 
compulsorily registrahley^^ the lilxplanatiou has now the effect of making 
even a compulsorily registrable document which is registered under the 
Act of 1877 prevail over an unregistered optionally registrable document 
executed under the prior Acts.^ In this sense, the Explanation renders 
the section retrospective in its oj^jeration. 


There is, however, a difference of opinion as to whether, when both 
the competing documents {one compulsorily registrable and the other 
not) have beeii executed U'hile the prior Acts were in force, but the 
(luestion of priority arises after the Act of 1877 came into force, the 
Explanation applies so as to render tlie registered document (which was 
compulsorily registrable) prior to the unregistered document. On the 
one^hand it has been held that the Explanation will apply where the 
suit is instituted after the Act of 1877 came into force, since the law of 

( 70) 4 Beng L R (App) 73 (74) (DB), Oayaram Maznmdar v. MaiVmsudan 
Mazumdar. 


(’71) 6 B,eng h 11 (App) 1 (*>) ; 15 Sutlv W 11 230 iDB). Shama Churn Nroyi v. 
Nabin Chandra. 

(70) 14 Suth W II 483 (484) (DB), .Pi Azim Khan v. Islam Khan. 

( 71) 6 Mad H C It 391 (392) (UB), Rachuri VenJiubainamma wdudui i( Jiaiitanna 

Paniulii* 


[See also ('68) 10 Suth \V It 36.(37) (Dll), Gohinil ChKiHlcr v. Voorw. Chun- 
dcr Sein.'] 

4. ('86) 1886 All W N 15 (15) (DB), Karamat Ah v. Muhanunad MAhsin. |4 All 
227 (FB), and view of Straight, .T, in 6 All 164 followed.) 

(’80) 4 Bom 459 (461) : 1880 Bom V .1 57, Pannaya v. SojuA’ Shrinirasapa, 
(Earlier document under Act, XIX of 1S43—Subseciuent divumeiit under Act of 
1864 compulsorily registrable.) 

t'75) 15 Beiip T, It 201 (296) ; 24 Suth W It 121 (Dll), Ilimntulla x. Ihwya Chnrn 

Jr Ci V I 


(’80) 2 All 198 (199) ; 3 Ind .Im- 36.8 (Dll), Bln,In X,dh v, Bnhleo. 

!!!?!? O'j'x n Smjh V. Ablnhln Kom ,-. 

(76) 1876 Bom P J 297 (DB), Fif/u/ v. Ramji. 

(’84) 1884 All W H 184 (185) (DB). Kishori Lai v. Sham Karan. 

4a. (’05) 9 Cal W N 14 (17) (DB), Shrish Chandra Itoy v. ^[un,Jrl Urtra. 

(’06) 4 Cal h Jour 490 (491, 402) (DB), Sarat Chandra Sil v. Shcihh .1/, hrr cN 
Cal 139 followed.) 

(’ll) 10 Ind Caa 233 (234) (All), Radicha Lai v. J-ZuHnmnn. 

(’82) 1882 Pun Re No. 37. page 109 (110) (DB), Anir Singh v. Chuhar. 

t (82) 6 Mad 73 (74) (DB). Nallappa v. Ibram. (Overruled on another point in 
10 Mad 118 (FB).) ^ 

(’09) 6 Nag L R 82 (84) : 3 Ind 0ns 58, Lalbeg v. Vishntts,!. 

(■85) 7 All 677 (581) .• 1885 All W N 115 (DB). Jnnh Prn^ui v, S,, Vnn- 

tangm Delia. (Two document^, one optionally n'gistmblo under Act of 1>T1 .uid 

the other optionally registnrble under the Att of 1877.) 

5. ('80) 2 All 431 (432) ; 4 Ind Jur 524 (DB), Knar Oir I\as.ui v. Uansi. 
f (*b0) 2 AU 861 (853) (FB), Lachtnan l\is v. Pip C/.aud. 

(’83) 1883 All W N 104 (104) (DB), Oobind Ram v. Ratasa. pj All S.M ,FB) 
followed.) 

(’88) 6 AU 693 (594) : 1883 All W N 136 (DB). AMul Rahim v. 

(’81) 1881 All W N 76 (76) fDB). Kalian v. Shankar Lai. 
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registiation applicable is that which is in force at the time Of the 
institution of the siiit.^ A contrary view has been taken in other cases/ 


The present hlxplanation cannot, however, be applied so as to give 
priority to registered instruments over unregistered documents executed 
before tl)e Act of 18G4 came into force and which were, at flie time of 
the execution thereof, perfectly valid. The Explanation is clearly limited 
to the Acts of 1SG4, ISGG, 1872 and 1877.*^ On the same principle a document 
registered under the Act of 1877 cannot, by virtue of the Explanation, 
apply so as to give it priority over a document executed in a Province 
or place to which the Act of ISGI or 186 G did not, at the time, apply.” 




(’85) 11 Cal 661 (665, 666) (OB), Oaiuja Ham Gliose Sirdar v. Kalipodo Ghose. 
(2 All 851 (FB) followed.) 

(’81) 7 Cal 570 (570): 9 Cal L Rep 224 (DB), ShibChandra Chakravartiv.Johobux. 
(’83) 1883 Pun Re No. 59, page 485 (486) (DBI, Ghida7n Naulcshband v. Mira 
Khan. (Ovei’rnled on anotlier point in 1890 Pun Re No. 115 (FB) which in its turn 
was overruled on that point by 1900 Pun Re No. 56 (FB).) 
p96) 20 Bom 158 (161) : 1894 Bom P -J 437. Jethabhai Datfalji v. Girdhar. 

(’84) 10 Cal 82 (85) : 13 Cal L Rep 256 (DB), Korhan Allay Mirdha v. Sharoda 
Proshad. 

[See* also (’84) 10 Cal 424 (426) (DB), Bamasnndari Dassi v. Krishna Chiindra 
Dhitr.] 

6. (’81) 3 Mad 73 (74) : 5 Ind Jur 73, Kallacolathiirflii v. Siibbaroya lieddi, 

(’79) 4 Cal 536 (538) : 3 Cal L Rep 434 (DB), Oghra Singhv. AbalakhiKooer. (But 

the law applic.tble is only that in force at the institution of the suit and not thatin 
force at the time of the hearing of the suit.) 

(’83) 6 Mad 174 (176) : 7 Ind .Jur 11 (DB), Mnthanna v. Alibag. 

(’81) 1881 All W N 127 (127) (DB). Gokul v. Basahu. 

(’84) 6 All 164 (169) : 1884 All W N 29 (DB), Dori Lai v. Uvied Singh. 

(’8,3) 5 All 447 (452) : 1883 All W N 87 (FB), Habibullah v. Nakched. 

7. (’82) 4 All 227 (231) : 1882 All W N 19 (FB), Sri Ram v. Bhagirath Lai 
(’84) 1884 All'W N 136 (136) (DB), Kanhaiyalal v. Bansidhar. 

(’81) 5 Bom 442 (445) (DB), Kanitkar v. Joshi.' 

(’81) 5 Bom 653 (658) (DB), Ichharam Kalidas v. Govindram Bhowani Shankar. 


(5 Bom 442 followed.) 

(’82) 6 Bom 495 {497) (DB), Rupchand Dagdusa v. Davlatrav. (Do.) 

(’89) 13 Bom 229 (232) : 1888 Bom P J 168 (DB), Shivram v. Saya. 

[See also (’80) 2 All 19-8 (199) : 3 Ind Jur 568 (DB), Bhola Nath v. Baldeo.] 

(’81) 3 All 505 (506) : 1881 All W N 5 (DB), Ram Baran Rai v. MurliPandey. 
f (’06) 28 All 607 (609) : 3 All L Jour 320 (DB), Hargobind v. Kishan Kunwar. 

(2 Mad 147 and 20 Bom 390 followed.) 

(’80) 2 Mad 147 (149) ; 5 Ind Jur 245 (DB). Tirumnla v. Lakshmi. 

’81 1881 All W N 120 (120) IDB), SheoraJ Smgh v. Laungn Kuari. 

(Sec also (’SI) 3 All 488 (490) : 1881 All W N 3 (DB). Chattar Singh v. Ramlal. 
(’96) 20 Bom 390 (393) (DB), DesatLallHbhai Jethabhai v. Mundas Kuber. (Case 
under Act III of 1877 — Registration under that Act could not give priority over 
unregistered documents executed before tiie Act of 186-1.)] 

9. (’93) 1893 Pun Re No. 95, page 378 (380) (DB), Dhan Mai v. Ganga Ram. 
t’8ti) 1 C P L R 105 (106), Dashrath v. Mt. Tani. 

(’04) 7 Oudb Cas 342 (343, 344), Mt. Nazir Safiiba v. Silara Khanam. (Section 50 
of the Registration Act ought not to be construed with retrospective effect so as to 
disturb tides acquired at a time when there was no law of regi.stration in force in 

fs!*/uT<oTo5) 1 Na" h R 153 (163), Seth Nerhudda Prasad v. Raja SetliGokid- 
(^.!r!g« of 1865 in Central Provinces when Act of 1864 was not 
in force there — Registered document under Act of 1377 baa no priority over the 

former.)] 
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V 


19. This section and documents falling under Section 90. Section 50 
— There can be no competition under this section betn^een a registered Notes 19-21 
document and a document falling under s. 90 sub-s. (i) inasmuch as 

such a document must, under sub-s. (2) of that section, be deemed to be 
“registered.’' ^ 


20. Lis pendens. — 'Where pending a suit on an unregistered 
mortgage, a registered transfer is executed by the mortgagor in favour 
of another, such transfer pendente lite is subject to the decree passed in 
the suit. There is no competition in such a case between a registered 
and an unregistered instrument to which this section could properly 

apply.^ The same principle will apply where the suit is on a registered 
mortgage.- 

% 

Where a suit on an unregistered moi*tgage in favour of A was filed 
by A on the same day as the execution of a registered document hy the 
defendant mortgagor, in favour of B, Ifs document will have priority 
unless A allows that his suit was tiled earlier in the day than the execution 
of the document in favour of 

The section cannot apply so as to affect a transfer of property 
made before suit but registered thereafter. While registration is a neces- 
sary solemnity in order to enforce a transfer, it does not suspend the 
• transfer until registration actually takes [)lace.^ 

As to the doctrine of Us pendens generally, sec section 52 of the 
Transfer of Property Act. 


21, Doctrine of part performance and this section. — Ii 
has been seen in Note 5 that this section presupposes the i-xistence of 
two documents both of which are validy but one of wliieh is registeivd 
and the other unregistered. It does not apply to cases where the unregis¬ 
tered doemnont does not create any valid transfer at all. Put the 
doctrine of jiart performance may apply in such cases so as to prevent 
the registered transferee from enforcing his rights against the unregis¬ 
tered transfeive. Where a contract of transfer which is ivquiivtl to he 
registered hut is not registered, has Ivon partly performed by the traiw. 
fevee taking possession of the protvrty, he cun, by virtue of s. 5 :ia of itie 
Transfer of Proivrty Act, resist the claim of any person who has taken 
a transfer subseiiuently from the transferor even though under a re“is. 
tored deed, unless it is shown that he is a transfeiw without notice of 


Note 19 

1, t’-jy) 10 AIB nm Oudh lU tllS) ; *47 Oudh Cas 64 : 74 lud Cas 369. liaghh 
Vershad v. Seqi, of State. (Lease by Government falling under S, 90 tl) (dl.) 

Note 20 

1. (’84) 6 All 444 (446) : 1884 Ail W N 158 {Xm. IVuunr.ui /‘.is x. X.uh.u .. 

( 74) 11 Boiu H 0 R 64 (67, 68) (DUl, Qulabchiind 

(’08) 1898 Pun Re No. 32. (wgo 110 (112. li;U ^01’'*. i’o \. K.uhr 

2. ^ (’81-88) 6 Bom 168 (173)G’'B). Lilkshinandas Sai'm^'hoitd />,js7,i/. 

3. (’13) 9 Nag L 11 165 (156, 157) : 31 Ind Cus 602, li.ifiitddin v. Ih'tjmoiiau. 

4. See Nolo 39 on S. 63 in 1. IL Commonlurics on Ibe TrHn>fer of Proivrlv Vii 
8na (1046) Edn. 
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Section SO the part performance. See A. I. li. commentaries on the Transfer of 
Notes 21-22 Property Act, 2nd (1945) Edn., and the undermentioned case.^ ■ 

22. Registration and notice, — See Note 5 on the Preamble arid Notes 34- 
to 39 on S. 3 in A. I, R. Commentaries on the Transfer of Property Act, 
2nd (1945) Edn. 


Note 21 

1. (’38) 25 AIR 1938 Lab 39 (40) : 171 lud Cas 265, Ibrahim v. Yusaf. (Posses¬ 
sion is tantamount to notice of interest or claim—Enquiry not made by transferee 
with notice — Person in possession securing another title to property by means of 
document requiring registration — Subsequent purchaser under registered deed is 
ixjstponed.) 


PART XI. 

✓ 

OF THE EUTIES AND POWERS OF REGISTERING OFFICERS. 

W) As io the Register-books arid Indexes. 

* 51 . (/) The following books shall be kept in the 
several offices hereinafter named, namely : _ 

A—In all registration offices— 

« 

Book 1, “Register of non-testamentary documents 

relating to immoveable property*’-; 

Book 2, “ Record of reasons for refusal to register 

Book 3, “Register of wills and authorities to adopt 

and 

Book 4, "Miscellaneous Register”; 

B—In the offices of Registrars— 

Book 5, “Register of deposits of wills”. 

(2) In Book 1 shall be entered or filed all documents or 
memoranda registered under sections 17, 18 and 89 which 
relate to immoveable property, and are not wills. 

(3) In Book 4 shall be entered all documents registered 

under clauses (d) and (() of section 18 which do not relate to 
immoveable property. 


(4) Nothing in this section shall be deemed to requii 
more than one set of books where the office of the Registn 
has been amalgamated with the office of a Sub-Registrar. 

Provincial Amendments. 

Bombay 

(i) In sub-s. (2), lifter the figures ‘'so" the ivouls iind figures “sui 
sections (2) and (4)’’ were inserU'd, 

— Bombtii/ .lid 1' 0 / 19W, S. 7. [ 22 . 5.1929 

(ii) To s. 51, tlie following, new sub.section was added, namely ; - 

“ (5) If, in the opinion of the Registrar, any of the books mei 
honed m sub section (l) is in danger of being destroyed or liecomin 
Illegible wliolly or partially, the Registrar may by a written orde 
direct such book or such portion thereof as he thinks lit to Iv loeoinot 
and authenticated in such manner as may bo prosoribotl muUr s. e 
and tho copy prepared and authenticated under such diroetion shal 
for the purposes of this Act bo doomed to have taken tho plaec oi aiit 
to be tho original book or iX)rtion, aiui all ivt'eronoos in this Act ti 

• [1877 -S. 51; 1871-3.51; 1866 - 8.56; 1864 - Ss. 56, 59.] 


Section 51 

Register-books 
to be kept in 
the several 
offices. 
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the original book or portion shall be deemed to be references to the 
book or portion so recopied and authenticated.” 

— Bombay Act XXIV of 1938, S. 3. [8-2-1939.] 

» 

iYo^/?._SGction 8 of the Bombay Act xxiv of 1938, runs as follows: 

“8. Notwithstanding anything contained in the said Act, [i. e., the Indian 
T aliditu of copies Registration Act] copies of any of the books mentioned in 
"inade prior to enact- sub-s. (1) of S. 51 of the said Act or any portion of such 
went of this Act, book, prepared before the enactment of this Act and 
authenticated in pursuance of the order of the Registrar or Insi^ector General 
shall for the purposes of the said Act be deemed to have taken the place of and 
to be the original book or portion; and all references in the said Act to the original 
book or portion shall be deemed to be references to the book or portion so prepared 
and authenticated." 


Synopsis 


1. Legislative history. 

2. Evidentiary value of registration 

in a particular book. 


3. Registration in wrong book, if a 

curable defect. 

4. Notice and registration. 


1. Legislative history. 

(l) SectioDS LVl and Lix of the Act of 1864 corr-esponded to this 
section and ran as follows : 


“LYL In every General Register Office, and in the office of every 
Four distinct District Registrar and Deputy Registrar, four 

books shall be kept which shall be entitled : 

• (l) Register of absolute transfers of immoveable property. 


(2) Register of other transfers of immoveable property. 

(3) Register of decrees and orders of Court and awards of 
arbitrations. 

(4) General Register of all other Instruments for the registration 
of which provision is made in this Act, and the entry of which is not 
i’G(]uired to bo made in any other Register.” 

“LIX. Every District Registrar slial), in addition to the books 
FcgUters of wills, prescribed in s. LVI of this Act, keep two books, 
<{r. to be* entitled : 


Register of Deposits of Wills, and Codicils to Wills, and Instru¬ 
ments giving authority to adopt a son, as provided in S. XLVii. 

Re^'ister of Wills, Codicils, and Instruments giving authority to 

adopt a son, as provided in S. XLIX.” 

{o) Section 56 of the Act of 1866 corresponded to this section and 

enmnerated three classes of Looks : 

' (a) those to be kept in all Registration Offices, 

(b) those to be kept in the Offices of Registrars, and 

(c) those to be kept in the Offices of Registrars and Bub- 

Registrars. 


ider (b) it mentioned “Registers of wills and authorities to adopt 
lich were in later Acts classed under Sub-Pivision (a). Besides, it 
mtioued a “Register of Decrees and Orders. 
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(3) Section 6i of the Acts of 1871 and 1S77 were similar in terms to 
.the present section. 

2. Evidentiary value of registration in a particular book. 

—In a ease where the question arises whether a particular document was 
intended to affect immovable property or not, the fact that it was regis¬ 
tered in Book 1 and that the executant was a party to such registration, 
may be some evidence that the parties intended that the document 
should affect property.^ Conversely the fact that a bond is recorded in 
Book 4 instead of in Book 1 may indicate an intention on the part of the 
parties not to create any lien on the property.^ See also the under¬ 
mentioned eases to a similar effect.^ In Bam Narain v. Chota Narjimr 
Banking Association* Mukerjee, J., however, was of the opinion that the 
evidentiary value of such registration would be infinitesimal, when there 
is nothing to show that the parties made any admission before the 
Registrar, and that the mode in which the registration was effected 
showed at best, that the Registrar took the document as one falling under 
a particular head. In Krishna Bao v. Sundara Siva Bao^ it was held 
by their Lordships of the Privy Council that, w'here a document, which 
was clearly a will, was registered not in Book 3 as it should have been, 
but in another book that fact was insufiicient to outweigh the terms of 
the document itself as constituting a will. 

3. Registration in wrong book, if a curable defect. — In 

Satiudra Nath v. Jatindra Natld it has been held by their Lordships 
of the Privy Council that a registration of a document in Book i instead 
of in Book 1 by a mistake of tfie registering oliieer is only a curable 
defect and ought not to affect the validity of the registration. Their 
Lord.ships observed that tlio lerson presenting a document for iv'ts- • 
tration has no control over the procedure of the officer registerin<’°it 
that it is the latter who, subject to the control of his siq^ior officer 
selects the book m winch it should be entered, and that his error should 

Iseftol r ? r See also the undermentioned 

cases to a similar ofteefc." 


Section 51 — Note 2 

\ !^nn IfP ^ V. A'Hsir iIxsU- 

V I if ^ Xarain Prasa 

4. (17) -i AlH 1917 Crtl 746 (784): 43 Cal 332 : 36 Ind Cas 3'’1 (DBl 

lilMPcf ^ ■■ ^ Ind Ca 

Note 3 

Vef ^ 165(167»: G2 Ind Ap,- -Jl!.-, : .« Cal 1 : I.IT Ind Ca. 41 

Also see S. 81 Note 9. 

2. (*10) 34 Bom 202 (207) ; 4 Ind Cas 5SS (BB). iMros/iraHtp,?)!/ SadaskiiYtpnn 
V. mrna, (2 Ind App 210 : 15 Ben« 1- B 228 (IT) I'elied uixm.) 

•(’27) 14 AIR 1087 Mud 586 (590) : 102 hid C-As 360 (DB) Subiinlnh^*>,i i 
V. NarasimM. (18 Mad :Ui4 not follow..d.) .4»,n,a 


Section 51 
Notes 1-3 
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Section 51 
Notes 3-4 


Section 52 

Duties of regis¬ 
tering officers 
when docu¬ 
ment present¬ 
ed. 


The coiitrai-y view expi'essed in the undGi’nientionecl cases^ cannot 
in view of the decision in Salindra Nath's case he considered, any longer, 
to be good law. 

4. Notice and registration. — See xotes on s. 3 in A. i. R. 
Connnentaries on the Transfer of Property Act, 2nd (1945) Edition. That 
section ])rovidGs that registration will be notice only where the insfcrunient 
has been duly filed or entered, as the case may be, in books kept under 
s. 51 of the Kegistration Act.^ The reason is that if it is not so.it is not 
possible for a ixjrson, even by a search of the proper register to obtain 
information of the document. 


"'52« (/) (a) The day, hour and place of presentation, 
and the signature of every person presenting a document for 
registration, shall be endorsed on every such document at the 
time of presenting it; 

(fc) a receipt for such document shall be given by the 
registering officer to the person presenting the same; and 

(c) subject to the provisions contained in.section 62, every 
document admitted to registration shall without unnecessary 
delay be copied in the book appropriated therefor according 
to the order of its admission. 

(2) All such books shall be authenticated at such intervals 

and in such manner as is from time to time prescribed by the 

« 

Inspector-General. 

Provincial Amendment. 


Dmbay , . , 

See sub-sectioii (3) of section 70-D in rartXt-A inserted in the mam 
tby the Indian Kegistration (liombay Amendment) Act, 1930 (XVH of 

;0). [4-0-1930.] 

Synopsis 

1. Legislative history. 

2. Endorsement — Clause (a). 

3 Signature of person presenting document. 

4*. Defect in following the procedure under this section is oniy a 

rnrabl e irregularity. _____ 

S. 52 ; 1866 — S. 57 ; 1864 — Ss. 36, 38. ] 


[ 1877 — S. 52 ; --- 

lai o,w ms nm, hue,, moss v. moh 

A Til 1930 Cal 212 (214) : 162 Ind C:is 6.50, lajhe motta- oj Oirish 

'ofllR 1938 Lah 255 (258) : 181 I.id Cas 747 Ma.hm v. Oamja 

rQ9\ 1892 Bom B J 5, Sorabji EJaIji v. Uhicnnlas Jo.jjursavUs. 
Book 5 "ct of 1800) instead of in Book 1.)] 

ObJ 35 CalS?(L) : 7 Cal I, Jour 149, 

Note 4 Ti 1 T n 

30) 23 AIB 1930 Bah 482 (483) : 103 Ind Ca. 09 (DB), Banl LUl, 

hoiuiiriir V. Jlor J'aishvl 
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1. Legislative history. 

(a) Sections XXXVI and xxxvni of the Act of isoi corrospouded 
to this provision and ran as follows ; 


Particulars to be 
endorsed on Instru¬ 
ment admitted to 
registration. 


“ XXXVI. On every Instrument admitted to 
registration there shall be enrlorscd the following 
particulars, that is to sav — 


1. The date .and hour of presentment, 

• 2 . The names in full of the parties executing the Instrument; 

and if it shall have been presented by the heir, representative, or 

assign, or by the agent of any party, the name of such heir, represen¬ 
tative, assign or agent. 

3. The name and address in full of every person whose evidence 
may have been taken under any of the provisions of this Act. 

4. Any payment of money or delivery of goods made in the 
presence of the District Registrar or Deputy Registrar. ” 

Pcgistcred Ihstru- ‘XXXVIII. Every Instrument admitted to 
a\ld\umbeml I’^gistration and endoi-sed as hereinbefore provided, 

shall be copied in its appropriate book according 
to the order of its presentation, and shall be numb(‘red accordingly, *' 

^ (b) Section 57 of the Act of isotj corresponded to this provision. 

There was, however, no provision for authentication of the books, as is 
found in this section. 

(c) Section 52 of the Acts of ISTI and 1877 weiv similar in terms to 
this section. 


2. Endorsement — Clause (a). — The endorsement as required 
by clause (a) of sub-section ( 1 ) exhibits simply the fact of presentation of 
the deed, and is, itself, not registration. The Act of registration is 
completed only by the certificate required by S. 60 being signed and 
dated by the registering officer.* 

An endorsement as to matters not specified in clause (a) is not 
within the .clause. If such endorsements are made s. go will not aiiply .so 
as to make them admissible in evidence in proof of the said facts.- 


3. Signature of person presenting document. — Clause (a) 
of suh-section (1) merely requires that the signature of the person 
presenting the document shall be endorsed on the document. It does not 
say that such signature shall be taken immediately under the endorse¬ 
ment 03 to the day, hour and place of the presentation. 'Where, 
therefore, beneath the endorsement as to presentation the signature of 
the registering officer appeared and, bencatli this, tliero was the endorse¬ 
ment as to execution and imymont, and then the signature of the [vrson 

Section 52 — Note 2 


1. (*06) 1906 Pun Re No. 92, i^ge 331 (332, 333); lOOUPuu FiU No. 126. Bhanjan 
RAm V. Gopala Bam. 

(*11) 14 Ondh Give 60 (81) : 10 liul Ous 718, Munni v. Bthari. 



Section 52 
Notes 1-3 



Section 52 
Notes 3-4 


Section 53 

Entries to be 
numbered con- 
secutiv*ely. 
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presenting the document, it was held that there was no non-compliance 
with clause (a) of sub-section (l).^ 

It is only the signature of the person presenting the document for 
registration that is required to be taken. Where a sale-deed is presented 
by the vendor for registration and his signature is duly taken in the 
endorsement, the registration would be valid even if the vendee refuses 
to sign the endorsement.^ 


4. Defect in following the procedure under this section is 
only a curable irregularity. _ A defect in following the procedure 
prescribed by this section is only a defect in procedure curable under s, 87. 
Where there was first an invalid presentation of a document by x as agent 
of A and then a valid presentation of the same by A himself, the mere fact 
that the registering officer wrongly entered the date of the presentation 
by X as the date of presentation of the document, it was held by their 
Lordships of the Privy Council that the registration was not thereby 
rendered invalid.^ The presumption is'that the official endorsements are 
correct^ but the presumption may be rebutted. In Official Beceiver v. 


Chetty Finn^ it was also held by their Lordships of the Privy Council 
that there is nothing in the Act to prevent a person from showing that 
an endorsement, which, if correct, would render the registration invalid, 
was inaccurate,and that the registration was valid, 


" 53 . All entries in each book shall be numbered in a 
consecutive series, which shall commence and terminate 
with the year, a fresh series being commenced at the begin¬ 
ning of each year. 

Provincial Amendment. 

Bombay 

See sub-section (3) of section 70.D in Partxi-A inserted in the main 
Act by the Indian Eegistration (Bombay Amendment) Ac.t, 1930 (xvii of 
1930). [■1-9-1930.1 


•[ 1877-S. 53; 1871—S. 53 ; 1866-5.58;^ 1864-S. 57.] 

Note 3 

1. (’13) 20 Ind Cas 678 (679) (DB) (All), Kabul Singh v. Ilari Narayan. 

2. (’24) 11 AIR 1924 All 938 (939) : 75 Ind Cas 111, Islam Fatima v. Tamh 

Note 4 

1. (’21) 8 AIR 1921 PC 93 (96) : 47 Ind App 177 : 42 All 487 : 58 Ind Cas 386 
(PC), Bharat /ttdn v. S. ilf. H. AH Khan. 

[See also (’31) 18 AIR 1931 Lab 677 (681, 682) : 15 Lah 563 : 132 Ind Cas 881 
(DB), Barkhiirdar Shah v. Sat Behari. (AIR 1921 P C 93 : 47 Ind App 177 ; 42 
All 487 (PC) relied on.)] 

2. (’24) 11 AIR 1924 P C 48 (49) : 51 Ind App 18 : 51 Cal 354 : 2 Rang 99 : 79 
Ind Cas 940 (PC), Baijnath Singh v. Jamal Bros. & Co. (Case under Burma 
Regulation II of 1897 under which it was not necessary to take the signature of 

the presentant.) 

3. (’31) 18 AIR 1931 P C 75 (79) : 58 Ind App 115 :9 Rang 170 : 131 Ind Cas. 
767 (PC). 
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* 54 . In every office in which any of the books herein- 
before, mentioned are kept, there shall be prepared current 
indexes of the contents of such books; and every entry in 
such indexes shall be made, so far as practicable, immediately 
after the registering officer has copied, or filed a memorandum 
of, the document to which it relates. 

Provincial Amendment. 

Bombay 

In section 54, after the word “books” where it occurs for the second 
time, the words “and there shall also be prepared current indexes of the 
contents of the copies filed under sub-sections (l) and (3) of section 89 ” 
were inserted. -^Bombay Act V of 1929, S. 8. [22-5-1029.] 

1. Legislative history. 

(a) There was no corresponding provision in the Act of 1SG4. 

(b) Section 59 of the Act of 18GG, corresix)nding to this section, enacted 
that the entry in the indexes should be in alphabetical order. The 
words “or filed a memorandum of” did not occur in that section. 

(c) Section 54 of the Acts of 1871 and 1877, corre 3 ix)ndod to this 
section. 

2. Omission of document from index. The omission ot 
a document from the index does not invalidate the registration, though the 
fact may bo of importance for the purpose of ascertaining whether n 
person has notice of the document.^ 


155. (/) Four such indexes shall be made in all regis¬ 
tration offices, and shall be named, respectively, Index No. I, 
Index No. II, Index No. HI and Index No. IV. 

( 2 ) Index No. I shall contain the names and additions of 
all persons executing and of all persons claiming under every 
document entered or memorandum filed in Book No. l. 

( 3 ) Index No. II shall contain such particulars mentioned 
in section 21 relating to every such document and memo¬ 
randum as the Inspector-General from ti|pe to time directs 
in that behalf. 

(4) Index No. Ill shall contain the names and additions 
of all persons executing every will and authority entered in 
Book No. 3, and of the executors and persons respectively 
appointed thereunder, and after the death of the testator or 

• [ 1877 — S. 34 ; 1871 — S. 54 ; 1866 ~ S. 59 ] 

I [ 1877 — S. 55 ; 1871 — S. 55 ; 1866 _ S. 60 : 1864 — S. 58 ] 

Section 54 — Note 2 

1. (‘84) 81 AlU 1084 OiuUi : l.Wi liul Us U5 (imi. Ni/.i lUm 1 . 

Narain. 


Section 54 

Current indexes 
and entries 
therein. 


Section 55 

Indexes to be 
made by regis¬ 
tering ofticers, 
and their con¬ 
tents. 


itm- 


Section 55 
Note 1 


Section 56 
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the donor (but not before) the- names and additions of all 
persons claiming under the same. 

is) Index No. IV shall contain the names and additions 
of all persons executing and of all persons claiming under 
every document entered in Book No. 4. 

(6) Each Index shall contain such other particulars, and 
shall be prepared in such form, as the Inspector-General from 
time to time directs. 


Provincial Amendment. 

Bombay 

In section D5, 

(ii) for sub-s. (i) tlie following was snbstUuted, namely — 

“(l) Six such indexes shall be made in all registration offices and 
shall be named, respectively, Index No. I, Index No I-A, Index 
No. II, Index No. Ii-A, Index No. ill and Index No. iv 

(b) after sub-s. (2) the following sub-section was inserted, namely — 

“(2A) Index No. l-A shall contain the names including the father’s 
name, or, in the case of persons usually described by their 
mother's name, the mother’s name and the places of residence 
of all persons executing, and of all persons claiming under, the 

. documents of which copies are filed under sub-s. (l) or (3) of 
section S9;” 

(c) after sub-s. (3) the following sub-section was inserted, namely — 
“(3A) Index No. Il-A shall coutain such particulars mentioned in 

s. 21 as the Inspector-General may, from time to time, prescribe 
in this behalf in regard to every copy filed under sub-s. (1) or 
(3) of section 89;” 


(d) for the words “and additions” wherever they occur the words 
“including the father’s name, or, in the case of persons usually described 
by their mother’s name, the mother’s name and the places of residence” 
were snhstiMed. — Bombay Act V of 1929, Section 9. [22-5.l9?9.3 


1. Omission of document from index. — Soo Note 2 on s. 51. 


56 - [Copy of entries in Indexes Nos. I, II and III to be 
sent by Sub-Registrar to Registrar and filed.] Repealed by s. 2 
of the Indian Registration (Amendment) Act, tg2g {XV of tg2g). 

Xcte. — The repealed section ran as follows : 


”'^50. U) Every Suh-Kegistrar shall send to the Registrar to 
whom he is subordinate, at such intervals as tlie Inspector-General 
from time to time directs, a copy of all entries made by such Sub- 
Registrar, during the last of such intervals in Indexes Nos. i, il and iii. 

(2) Every Registrar receiving such copy shall file it in his office. 




•[1877 — S. 56 ; 


% 



1871 —S. 56; 1866 — S. 61; 1864 — S. 40,] 
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* 57 . (/) Subject to the previous payment of the fees 
payable in that behalf, the Books Nos. 1 and 2 and the 
Indexes relating to Book No. 1 shall be at all times open to 
.inspection by any person applying to inspect the same;, and, 
subject to the provisions of section 62, copies of entries in 

* such books shall be given to all persons applying for such 
copies. 

( 2 ) Subject to the same provisions, copies of entries in 
Book No. 3 and in the Index relating thereto shall be given 
to the persons executing the documents to which such entries 
relate, or to their agents, and after the death of the executants 
(but not before) to any person applying for such copies. 

( 3 ) Subject to the same provisions, copies of entries in 
Book No. 4 and in the Index relating thereto shall be given 
to any person executing or claiming under the documents to 

• which such entries respectively refer, or to his agent or 
representative. 


( 4 ) The requisite search under this section for entries 

in Books Nos. 3 and 4 shall be made only by the registering 
officer. 

( 5 ) All coj)ies given under this section shall be signed 
and sealed by the registering officer, and shall be admissible 
for the purpose of proving the contents ot the original 

documents. 

Provincial Amendment. 

Bombay 




III sul'.s. (l) iit'tor llir uuiil'; and liuni*' ' N.i 1 {• 

\\onls and liguns wviv ni'CiteJ, uaiuoly : 

"and, sn long as they are piVM rsni, tlir lilid nii-ur -'li . 

ss. (1) and (■]) of s. .VI and tlio iiulexos relating lo Hiieli eoi'ir-i " 

-- d('/ 1*^ ^ , 


1. Legislative history. 

(a) SectioiH :>0 and of i!u At i .a ^ , i , , 

and S. 57 i^f the Ael of eoire^jHMiili’d lii lin-' ><1 lu'ji, l.ii i 
iuqHH'tant ditleivnee (hat t'opie^ of enlnrs m l ook^ Nos a and 1 eonli 

gi\on lo ivivon e\eeuting or elaimmLj under th»' tlocnmeiu I*, 
whieli such i ntries ivft'rivil. 


(h) bivtioii 57 of the .\ct of l.sTT was in tt'riii'' vniilar \y< (1 i' 
section and providetl that copies of entries m r.iK>k \o . . u! i . 
given to any yermn othfr than tht rr,ru!.ur , 

of th$ executant. thouul». afi. r lU .x .ni i n’ 
may ki gi\-en to any d i-vm. 


2i Admissibility of certiticd copies m evidence Sub 
section (5). — S*' etuMi ON of thi l At.h 'u^ Aet p*xn ides li.al ^nxMihlai \ 

•■IU7J-S. 57: 1871 S 57 . 1866 _ S. M . 1664 - S» SO 60 ] 
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Section 57 
Note 2 


evidence of the existence, condition oi* contents of a document can be 
given only in the circumstances mentioned in that section. 

Under s. 63 of the same Act a copy of a document can be considered 
and used as secondary evidence only where the copy is viade or covipared . 
with the original. A copy of a copy of an original document cannot be 
used as secondary evidence of the original document even if the condi- , 
tions specified in s. G5 of the Evidence Act are satisfied^ Sub-section (o) 
of this section is an exception to this last mentioned principle, namely, 
that a copy of a copy cannot be used as secondary evidence.^ A regis¬ 
tration copy is really a copy of an entry in the Register which is itself 
a copy of the original document.’^ But it is made admissible in evidence 
under this sub-section for proving the contents of the original document. 
But since such copy can be used only as secondary evidence, the condi¬ 
tions necessary for letting in such evidence laid down in S. 65 of the 
Evidence Act must be satisfied before such a copy is admissible in 
evidence. Thus, if the original is proved to be lost or destroyed the 
registration copy thereof would be admissible in evidence."^ The sub-section . 
does not mean that a registration copy is admissible in evidence to 
prove the contents of the original document without the necessity of 
laying the foundation for letting in secondary- evidence under S. 65 of 
the Evidence Act.^ 

Tliis principle was recognised even as early as tlie year 1843 by 
their-Lordships of the Privy'Council in Synd Abbas All Khan v. 
Yadecm Eaviy Beddif which was a case under S. 11 of the Madras 
JJtPgulation XVII of 1802 which provided that registration copies “in the 
event of the originals being lost, destroyed or not forthcoming, shall be 


Section 57 — Note 2 

1. (’04) 17 C ^ L K 161 (163), RaMcisan Marxvari v. Mt. Sona Bai. 

2. (1900) 13 C P L R 94 (95), Sansaro v. Ghasi Gaontia. 

('04) 7 Oiulh Gas 36;5 (368) (DB), Raj Gohardhan Singh v. Mt. Nasihan, 

3. (’97) 10 C P L R 59 (60, 61), Hazari Lall v, Mannoo hall. 

(’ll) 11 Ind Gas 50 (51) (All), Mt. Mnnnan v. Mt. Najmun. 

4. (’22) 9 AIR 1922 P C 56 (58) : 48 Ind App 365 ; 24 Oudli Gas 272 : 64 Ind 
Gas 299 (P C), Ihtishan Ali v. Jamna Prasad. 

(’12) 14 Ind Gas 243 (243) (DB) (All), Gopal Rni v. Srtnriili’j/rtw.(Person in posses¬ 
sion of a registered document refusing to produce it.) 

(’13) 18 Ind Gas 878 (879, 880) (DB) (All), Sri Ram v. Ram Lai. (Where pluiiiti/f 
lias not proved the loss of the original deed, he is not entitled to sue upon, and 
tender in evidence, a registration copy of it.) 

(1900) 2 Bom L R 533 (535, 536) (DB), Vasmiji Bhimbhai v. Jlaribhai Monbhai. 
(If person in possession refuses to produce original, registration copy is admissible.) 
(’40) 27 A. I. R. 1940 Nag 382 (385) : 193 Ind Gas 41, Ganpatrao v, Nagorao. 

(’16) 3 AIR 1916 Oudh 347 (350) : 36 Ind Gas 673 (DB), ML Saleha BiU v. Oudh 
Commercial Bank Ltd. (Document in possession of person against whom it is 
sought to be proved.) 

[Sc*; also (’36) 23 AIR 1936 Oudh 87 (92) : 159 Ind Gas 780 (DB), Ml. Shams-nn- 
«issa Bibi v. Sh. Ali Asgliar.] 

SM'li) 22 SuthW R 303 (303) (DB), Hiirish Chandcr Midlick v. Prosinino 
Caomar Bauerjec. 

(’74) 21 Sutli W R 265 (265) (DB), Shaikh Fyez Ali v. Oinedee Singh. 

(’29) 16 AIR 1929 Rang 277 (278) : 123 Ind Gas 129, Ma Yin v. Ma Bok. 

6. (1841-46) 3 Moo Ind App 156 (161, 163) : 1 Sar 259 (PC). ■ 
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received as sufficient evidence of such deeds in all Courts of justice 
whatever, proof being made by the subscribing witnesses to the original 
deed that the original was duly executed.” Their Lordships hekrthat 
such copies were inadmissible in evidence where it was not shown that 
the original was lost or destroyed. This view has been followed in 
numerous cases.^ The contrary view taken in the undermentioned cases'^ 
is, it is submitted, not correct. 


Where a registration copy is, however, admitted in e^'idellce without 
laying the foundation for its admission as secondary evidence, its admis¬ 
sibility cannot be questioned in the appellate Court.^ 


A power-of-attorney executed and authenticated by the Sub-Registrar 
under S. 33 (i) (a) of the Registration Act is not a public document within 
the meaning of S. 74, sub-s. (2) of the Indian Evidence Act, Therefore, 
when the original is not forthcoming it is open to a party to pro^■e a 
private copy of it in the way allowed by law.*'* 


{B) /\s to the Procedure on admitting to Registration. 

58 . (/) On every document admitted to registration, 
other than a copy of a decree or order, or a copy sent to 
a registering officer under section 89, there shall be endorsed 
from time to time the follov^ing particulars, namely :_ 

(a) the signature and addition of every person admitting 
the execution of the document, and, if such execu¬ 
tion has been admitted by the representative, assign 
or agent of any person, the signature and addition 
_ of such representative, assign or agent; 


* [1 877 - S. 58; XS 7 \ ~ S. 58; 1866 _ S. 66; 1864 - Ss. 30, 36.] " 

7. (’ll) 11 liul CiH 50 (51) .1/^. Miinnan v. Ml. Najmun 

(’13) 18 lua Cus 878 (879) (DU) (All), Sri Rant v. Ram Lai. 

(*66-(i7) ^ ^ ^ k (OC) 135 (130); In the inxkh of Xagindas. (OriKina! in tliv 

Hegistmtion Otlice—Hogistiation copy not ailniissibly.) 

f ('81) 7 Ciil 98 (100):8 Cul h Itq, 189 Jr.iwc',.;, Chmuh; , 

(’27) 14 AIU 1927 I.ivh 817 (818) : lo:) ln,l Tw 0)I9, , 

.Ui. 

*(■74) 22 Suth W 11 303 (303) (OB). Ifnnsh aunuh-r . 

(’97) 10 C P L H 59 (00, 01), Uazari l^iU v. Manno Rail. 

(’99) 13 C P Ii B 94 (95), SanAiro v. (Huih (.iaontia. 

(’04) 17 CPI. U 101 (102, 103), Radhakiikvi Marwari v. M(. Sona iiu 

(’04) 7 Onai> Cus 305 (308) (OB). Raj Gobardhan Singh v. ML Xasiban, (7 Oiulh 
Can 327 ovoiiuKhI.) 

(’29) 10 AIK 1929 Raug 277 (278); 123 lud Cas 129..Vfl V.u v. Ma Bok. 

8. (’89) 2 C P L'R no (111), rrtr6<i/rrt0 Madkorao v. Gojnha Rat 
(■90) 12 C P L K 117 (118). Shaikh SalaudLUn v. Coital. 

( 99) 12 C P Ij R 130 (131), .t/Hianiin Vurauih \. l.a / tni Rat 

9. (’15) 2 AIK 1915 PC 111 (112) : 1915 Pun Ko Nu 93 : 29 hal Vu- S07 i!’i 

Vadman v. . 

[SdO rtBb (1854-57) 6 Mtxi 1ml App 5I0 (522) ; I Suili W li O’!'* sT {\X\ /VN. 
Tokai Shet\)b v. I'kuwi M nllick.] 

10. (*31) 18 AIU '1931 All 019 (0501 : 1 U’ Iml Cas 273 (OB'. Riski-n Saruv ^ 
i45d«l Srtmod. 
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(b) the signature and addition of every person examined 

in reference to such document under any of the 
provisions of this Act; and 

(c) any payment of money or delivery of goods made in 

the presence of the registering officer in reference 
to the execution of the document, and any admis¬ 
sion of receipt of consideration, in whole or in part, 
made in his presence in reference to such execution. 


■ ( 2 ) If any person admitting the execution of a document 
refuses to endorse the same, the registering officer shall 
nevertheless register it, but shall at the same time endorse 
a note of such refusal. 


Synopsis 


1. Legislative history. 

2. Endorsement of admission and 

Sections 68 and 70 of the Evi¬ 
dence Act. 

3. Clause (b). 


4. Clause (c). 

5. Sub-section (2). 

6. Presumption as to endorse¬ 

ments. 

» • 

1 7. Irregularity in endorsements. 


1. Legislative history. 

(a) Soctions 30 and 3G of the Act of 1661, S. G6 of the Act of 186G 
and y. 53 of the Act of 1871 eorreripoinled to this provision with this 
dift’ercnce, however, that there was no exception, as in this section, 
relating to a copy of a decree or order or a copy sent to the registering 
officer under s. 80, and in the Acts of ISGl and 18GG there was no provision 
corresponding to sub.s. (*2). 

(b) Section 58 of the Act of 1877 was similar to this section. 

(c) By s. 33 of the Central Provinces and Berar Co-operative Land 
Mortgage Banks Act, 1937, it is not necessary for any Director, Secretary 
or other Officer of a ]\Iortgiigc Bank or the Central ^Mortgage Bank to 
sign as iirovidecl in this section. 

Sec Notes on section 32. 

2. Endorsement of admission and Sections 68 and 70 of 
the Evidence Act. — Where the registration endorsement shows 
that the executant admitted execution before the registering officer, the 
admission is admissible in evidence as proof of execution of the docu- 
inent in respect of .documents which are not required by law to be 
attested, but not as proof of due execution of docninents which are by 
law required to be attested. See Notes on section GO. 

There is a conflict of opinion as to whether tlie signatures of 
the identifying witnes.ses and of the registering officer at the time of 
ref^istration on the admission by the executant of the execution of the 
doemnent, constitute sufficient “attestation” within the meaning of s. 3 
of the Transfer of Property Act. Aecoriling to the undennentionecl cases’ 
where the registering officer is proved to have made his signature in 

Section 58 — Note 2 

IG AIll 1929 Mud 1 (2) : 52 Mad 123 : 116 lud Cas 367 (FB), Veerappa 
Chettiar v. Subramaui/a Ayyar. • 
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the presence of the person making the admission of execution or the 
identifying witnesses are proved to have been present at the time of such 
admission and to have signed in the presence of the executant, their 
signatures will constitute sufficient “attestation’' within the meaning of 
the Transfer of Property Act. The second view is that the registering 
officer and the identifying witnesses do not sign the endorsement with 
any idea of being attesting witnesses, but make their signature alio 
intuitu to satisfy the requirements of the Registration Act and conse¬ 
quently, their signatures cannot amount to “attestation,” even though 
they may have signed their names in the presence of the executant.^ 
According to the High Court of Rangoon, a registering officer signing 
the endorsement of admission of execution, even if he signs in tlu; 
presence of the executant, cannot bo said to attest the instrument, but 
only the endorsement? In the undermentioned caso^ whore it was not 
shown that the registering officer and the identifying witnesses made 
their signatures in the presence of the person admitting execution, it was 
held by their Lordships of the Privy Council that the signatures tlid not 
amount to a valid attestation of the document.^ 


3. Clause*(b). — This clause requires the signature and addition 
of any person examined in reference to the .document to be endorsed on 
the document. There is, however, no duty imposed upon the registering 
officer to read out to the parties deeds brought by them for registration.^ 

4. Clause (c). — Tlic admission before registering officer of iUv 
receipt of consideration does not prevent an enquiry into the fact of 
payment.^ It is only prima facie evidence of Riat fact," but juu con. 

t’34) 21 AIR 1934 Cut 772 (774, 775) ; 01 t'.il ;V.>5 : i.n In.J i'a, luiiarNe^.V^e. 
Basil V. Jaharlal BarUar. (Allt 1929 Miul 1 : 52 M:ul 123 (Pin 

2. f (-32) 19 AIR 1932 All 527 (528, 531) : 51 All 1051 : 139 I. C. 1 {[-WlL.io, .:.ai 
Singh v. Surcnilra Btihadnr Singhit. (Overruling AlH 1931 All loi : 53 \tl 1 I 

(’36) 23 AIR 1930 All 712 (710) : 105 I.ui Cas 498 (011). L' nuo.si /Ms v. Colh-chr 
of Saharaniur. (AlU 1932 All 527 ; 54 All 1051 (PB) relied on.) 

(’30) 23 AIR 1930 Bom 94 (90) : 101 Ind Cas 374. !larli>amhi> v. Du\nl.ul.,^ 
(AIR 1932 All 527 : 54 All 1051 (PB) followid.) 

(’31) 18 AIR 1931 Oudli 140 (1511:0 Luek 019: 132 I. P. 3 ;JT ipin, ;//. (' , 

Kuar V. Lola Shco Nath. 

3. (’39) 20 AIR 1939 Rung 211 (212) : 1939 Rang P K 3ss; i >2 lud Pa-. 921 ^l^l; , 
Afa T lein Shin v. Ma Ngwo Nn. (AIR 1931 Oudh Uii : 0 l.iuP .019 and AIR 
1932 All 627 : 51 All 1051 (PB) relied un: AIR 1929 Mai 1 : 52 Mad IJil (PB| net 
(olloweiP) 

4. (’39) 20 AlU 1939 P P 117 (121) : IPR (1939) Kur V C 222,* 181 I C. 210 (PCI. 
Suremhn liahaiiur v. Bchari. (In this view AIR 1928Cai 154 U no longer go^xl law ) 

5. See also (’39) 20 AIR 1939 Oudh 213 (222):1S2 I. C. 190, Mohammad2m Ulhh 
V. Uafui Mohammad. (AIR 1939 I'D 117 : ILR (1939) Kar P C 222 ivfrrnM t,. ) 

Note 3 

L (’08) 26 All 358 ( 866 ) ; 1903 AllW N 70. Phulchaud^. 

Also see Section 35 Note 2. 

Note 4 

1. (’ 66 ) 1 AgraH C R 100 (UU) (l)B).(KMr \ Nt.u.m 81 ^;.,’. 

l'I4) 1 AIR 1914 All 158 (158): 30 AU 404:25 Ind Pa> 103 thPO. /; inj S.n'iqi Saha 
V. itaram Ullah KImu. tThough dt-d atuouni piul Indon' Suh-Ri')^i«;trar. pn‘. 
omptor can show thut market-tJrice was far below that in the dmi.) 
a. (*89) 1880 All W N 142 (113) (I'B), Shcoratan \ JMrd Kanm. 
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elusive evidence thereof.^ The onus of proof will be on the person so" 
/admitting that he did not receive the consideration.^ The endorsement of 
such admission would otherwise be entirely valueless.^ 


(’35) 22 AIR 1935 Oudh 500 (501) : 11 Luck 393 : 157 Ind Cas 567, Parmanand 
Misir V. Our Prasad. 

( 68) 1868 Pun Re No. 80, page 206 (207) (DB), licference from the Commissioner 
of Ptaicalinndee. (Mere execution and registration are not conclusive proof of receipt 
of tlie consideration and whether they will amount to prima facie proof will 
depend upon the particular circumstances of each case.) 

1’82) 1882 Pun Re No. 153, page 463 (464) (DB), Ma Bulcsh v. Shama, (Admission 
IS entitled to much weight as evidence, and may, in conjunction with other cir- 
cumstances or possibly by itself, throw the onus on the other side of rebutting the 
presumption of the receipt of money.) 

(■26) 13 AIR 1926 Oudh 81 (S3) : 1 Luck 7 : 91 Ind Cas 917 (DB), Syed Hasan 
Baqa) v. Sheo Narain Singh. (Endorsement of registering oilicer and recitals as 
to receipt of consideration arc strong but rebuttable evidence of contents.) 

( 28) 109 Ind Cas 149 (149) (Nag), Govindappa v. (Registration is a solemn 

act and it carries with it a solemn sanctity and the evidentiary value of the admis¬ 
sion which a person makes before the Sub-Registrar, as to the receipt of consideration 
in full, cannot be belittled as that person had the opportunity to deny the receipt 
of consideration or to assert partial receipt of consideration if it was a fact at the 
time when the deed was registered.) 

3, (71) 15 Suth IV R 280 (281) (DB), Mahomed Haneef Meajee Mozhnr AH 
(In the face of the admission, however, the party seeking to get out of its effect 
must make out his case by very clear evidence,) 

(’89) 1889 All W N 142 (143) (DB), Sheoratan v. Abdul Karim. (The presumption 
is only a rebuttable one.) 


(’78) 1878 Pun Re No. 8, page GO (60) (DB), Kutba v. Shankar Das. 

(’88) 1388 Pun Re No. 17, page 44 (46) (DB), Wazir SUigh v. Jai Gopal. 

(’67) 1867 Pun Re No. 99, page 190 (191) (DB), Jeewa v. Booia. 

('82) 1882 Pun Re No. 153, page 463 (464) (DB), Ala Buksh v. Shama. 

(1900) 1900 Pun LR No. 98, page 401 (402,403), Gopichand v. Sardar Khan. 

4. (73) 19 Snth WR 149 (150)(PC), HaicabSyudAlleeShahwMt.AmanecBcgam. 
'i«(’96) 23 Cal 950 (954) ; 23 Ind Aiip 92 (PC), J/i Khan Bahadur v. Indar 
Parshad. 


(’71) 15 Suth W R 280 (281) (DB), Mahomed Ilaneef Mcafee v. Mozhnr AH. 

(’26) 13 AIR 1926 Cal 73 (79): 90 Ind Cas 229 (DB), Itakhal Chandra Bardhan v. 
Prosad Chandra Chatter fee. (23 Cal 950 : 23 Ind App 92 (PC) relied on.) 

(’88) 1888 Pun Re No. 17, page 44 (46) (DB), Wazir Singh v. Jai Gopal. 

(’35) 22 AIR 1935 Oudh 86 (87) : 153 Ind Cas 373 (DB), Bam Shankar v. Bam 
Manorath. (23 Cal 950 : 23 Ind App 92 (PC) followed.) 

(’37) 24 AIR 1937 Oudh 443 (443) ; 13 Luck 455 ; 170 Ind Cas 523, Mt. Mangala 
v. Mahadco Prasad. (Do.) 

(’.38) 25 AIR 1938 Pat 281 (283) : 176 Ind Cas 129 (DB). Joiilal Sah v. Mt. 

Bameshirari Kucr. 

(’09) 3 Ind Cas 291 (294) (DB) (Cal), Kamalapati v. Bejoy Lai. 

(’39) 26 AIR 1939 Pat 108 (109):1SO lud Cas619, KaihuniSaoy.Mt.Lachhminia. 
(’21) 8 AIR 1921 Lab 128 (128) : 2 Lab 249 ; 64 Ind Cas 901 (DB), Ganga Bam v. 

Rulia. 

(’15) 2 AIR 1915 Lab 221 (222): 26 lud Cas 913 (DB), Kishenchand v. Sohan Lai. 
(1900) 1900 Pun Re No. 63, page 310 (311, 314), Bamchand v, Harnam Singh. 
(But under the special circumstances of the case the onus was held to liave shifted 
to the vendee—1888 Pun Re No. 17 followed.) 

(1900) 1900 Pun L R No. 98, page 401 (402,403), Gopichand v. Sardar Khan. 

5. (’96) 23 Cal 950 (954):23 Ind App 92 (PC), AH Khan Bahadur Indar Parshad-. 
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Deuial by executant of the receipt of consideration is no ground 
-for refusing'registration 0 Nor will such denial shift the onus of proving 
the non-receipt of consideration from the executant to the person in whose 
favour the document was executed, where the document itself contains 
an admission of receipt of consideration.^ 

Where a cash payment is to be made at the time of registration, the 
ordinary practice is for the vendee or mortgagee on payment, to present 
the deed for registration and get the registration receipt. But while, in 
such a case, the presentation by the vendor or mortgagor, and the reten¬ 
tion of the receipt by him, may be suggestive of the non-payment of the 
sum, it is not sufficient, by itself, to prove non-payment.'^ 

5. Sub-section (2). — The section requires the registering oHicer 

to endorse the signature of every person admitting the execution of the 
document.^ 

As has been seen in Note 1 the Acts of 1SC4 and 18GG did not contain 
any provision corresponding to this snb-section. It was, aecordii>gly, held 
that where the person admitting execution refused to sign the endoi-se- 
ment, the registering officer had no power to register the document.- 
This sub-section supersedes the above view and enables the registering 
officer to register the document notwithstanding the refusal of the party 
to endorse his signature,^ hut renders it necessary- that the oHicer should 
endorse a note of such refusal, 


The faihu'e to make such a note is, howevei-, not a dofeci whic] 
invalidates the registration hut is merely a dclVct in j locodnro ciiraM 
under section 87.'^ 

In the undermentioned caso^ where one of the executunts did no 
come and admit execution before the registering officer hut the latte 
took evidence as to the execution (which he was not authorised to do) am 
purported to register the document under suh-s, (^), which really docs no 
apply to cases where the executant does not admit execution, it was hoK 
that, nevertheless, the error was one of in'ocedurc curable under S.S 7 . 

6. (7G-77) 1 All 318 (322) (Kli), In (lu‘ matter of liish Xatli. 

(’68-G9) 4 Mad H C U 101 (104), In the in'tition of T. Venkalas^vin .V.m/V. 

[See also (’68) 1 Bong L U (OC)47 (4S), Petition of lirinJaban Chamha Suoio 

7. (’05) 27 All 71 (72) ; 1 All I, .Tour 423 (Dli), MaUabir Prasad Ibu v. Bi,\ar 
Dayal. 

8. (’34) 21 AIR 1034 V C 68 (70):G1 liul App 115 : 13 Put 242 : 147 Ind Cas 113^ 
(PC), Bhup Narain Singh v. Goknlchaiid Mahton. 

Note 5 

1. (’23) 10 AIR 1923 Lah 242 (243) ; 71 Ind Cas 739, Tirka v. Sohlu. 

2. (’69) 4 Mad H C R 101 (102), In the petition of T. reiifru/rtsawii Xaik. 

[See also (’69) 3 Beng L R (0 C) 60 (65, 66) : 12 Sutli W U 3 si;,j, in o.. 
of Brajanath 

3. (’77) 1 AU 466 (469); 4 Ind App 166.(l'Ct, .1/ i:u a:\. Purj La!. 

4. See (’24) 11 AIR 1924 P C 48 (49) : 51 liul App 18 : 51 OU XU : 2 Rjin-: S'.) : 
79 lud Cas 940 (PC), BaiJtuUh Singh \. Jamal liras, and ('o. uudi r lUiio .* 
of Burma Regulation (II of 1897) containing an analogous provision.) 

5. (’28) 10 AIU 1923 Rang 176 (177, I8tq: 1 Rang 22 : 74 Ind Cas 82 (DU). N. M. 
-4. R. Cheity Firm v. Ko Vatk. 

Alto«ee S. 85 Note 12, 
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Section 58 
Notes 6-7 


6 . Presumption as to endorsements.—Under s. 114,illustra¬ 
tion 'fej of the I’lvidcncc Act, official acts may be presumed to have been 
regularly performed. There is a pi-esumption, therefore, of the correctness 
of the official endorsements made under this section.^ Sub-section (2) of 


jS. CO also provides that a certiticate of registration under that section shall 
|lje admissible for the purpose of proving that the facts mentioned in the 
endorsements referred to in s. 59 (and this ■would include the endorsements 
made under this section) have occurred as therein mentioned.^ Where the 
endorsement showed that the presentant of the document had a power- 
of-attorney it was held by the Privy Council that the presumption was 
tiiat the power was a valid one under the terms of S.33 of the Act.^ The 
presumption is, however, not a conclusive one but is rebuttable. In 
Official Beceiver v. Chetiiar Firm'^ their Lordships of the Privy 
Council held iliat even if the endorsement purported to show an invalid 
■presentation of the document for registration, there is nothing to prevent 
a person from showing that the endorsement was inaccurate, and proving 
the real facts showing a valid presentation. 


7. Irregularity in endorsements. — Irregularities in the en¬ 
dorsement by reason of non-compliance with the provisions of this section 
are not necessarily fatal to the validity of the registration. They are 
defects curable under s. 87.^ In Alecvander Mitchell v. Mathura Das" 
X executed an instrument in favour of Y purporting to assign a right in 
immovable property of the value of more than Bs. 100. The document 
was unregistered and was ineffectual to pass title to Y. Subsequently, X 
made the same assignment in favour of Y by another document, oon- 
lirming the prior document and setting it forth in a schedule to the later 
document. The later document to which the former document was 
attaelied was registered, but the registering officer entered the endorse¬ 
ment of registration on the attached earlier document instead of on the 
confirming document. It was held by their Lordships of the Privy 
Council that the document was duly registered. 

Sec also Note 5. 



Note 6 

(’24) 11 AIK 1924 V G IS (40): ol Iiul App IS : ra Cal 3 )4 : 2 Rang 90 ; 70 Ind 
;as 940 (PC), D.tijnath Singh v. Jcimnl J)ro<i.and Co. (Case under Burma Rpgnla- 

ion, II of 1S07. lUiloo.) 

(’07) 9 Bom L K 401 (404) (DB). Tiainn v. Oonnd. 

7) 14 AIR'1927 All 411 (4131 : 40 All OsO : 102 Tnd Gas 1-3-5 (I)Bi, Abdul 

}hafur Kamahiddin. 

4) 11 AIR 1924 Oudli 265(203, 2661 : so In.l Ga-; 437, TiUitn Shonk'ir h.itt v. 

lani Bavi. 

so .see S. 60 Note 11. 

(’23) 10 AIR 1923 V C 114 (US) : 50 Iiul App 162 : 4 Lab 2si : 73 Iml Gas 7 
? C) Kunkaiya Lai v. National Bank of India Ltd., Delhi 
(’31) IS AIK 1931 V C 75 (79) : 5S Iiul App 115 : 9 Ran- 170 : 131 Ind Gas 

67 (PC). 

<0 HK- S. 32 Note 13 and S. 00 Note 6. 

Note 7 

CH-J, t All -10 (.1.5,1 : 1S.S2 All W N 7S (DB), Man Biuvi , 

(’^6) S All 6 (10. 121 : 12 Ind App 150 'P Ct. Glc-ver-ing 4 All -06.1 
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* 59 . The registering officer shall affix the date and his 
signature to all endorsements made under sections 52 and 58, 
relating to the same document and made in his presence 
on the same day. 

1. Legislative history. 

(a) There was no provision in the Act of 18G4 corresponding' to this 
section. 

(b) Section 67 of the Act of 1866 and s' 59 of the Act of 1871 corres¬ 
ponded to this section with this difference that the registering officer 
was required to affix the date and his signature only to endorsements 
under S. 58 of the Act and not to endorsements under S. 52 also. 

(c) Section 59 of the Act of 1877 was similar to this section. 

2. Scope of the.section.— See generally Note?; on S^tions 58 uiul CU. 


Section 59 

Endorsements 
to be dated 
and signed 
by registering 
officer. 


160 . (/) After such of the provisions of sections 34, 35, Section 60 
58 and 59 as apply to any document presented for registra- Certificate of 

tion have been complied with, the registering officer shall registration, 

endorse thereon a certificate containing the word “registered,” 
together with the number and page of the book in which 
the document has been copied. 

^ % 

( 2 ) Such certificate shall be signed, sealed and dated by 
the registering officer, and shall then be admissible for the 
purpose of proving that the document has been duly regis-^ 
t^d in manner provided by this Act, and that the facts ^ 
mentioned in the endorsements referred to in section 59 

have occurred as therein mentioned. 

* 


Provincial Amendment. 

Bombay 

See sub.s. ( 3 ) of S. 70 .D in Part Xl-A inserted in the main Act by 
tho Indian Registration (Bombay Amendment) Act, 1930 (xviLof 1930). 


Synopsis 


[ 4 . 9 . 1930.1 


1. Legislative history. 

2. Scope of the section. 

3. judicial notice of endorsements. 

4. Date of registration and pre¬ 

emption. 

5. Date of execution—Presumption. 

6. Certificate not conclusive as to 

validity of registration. 

7. Registration may be valid in part. 

8. Registratloi^, if notice. 


9. Registration by itself docs not 
make a transaction operative or 
valid. 

10. Signed, sealed and dated. 

11. Certificate admissible to prove 

facts mentioned in endorse¬ 
ments. 

12. Certiiicate, if proof of execution 

of document. 

13. Registration does not prevent 

suit to contest execution. 

14. Registration under other Acts. 


•[1877 -S. 59; 1871 -S. 59; 1866 -S. 67.1 


f [ 1877 - S. 60 ; 1871 - S. 60 ; 1866 - S. 68 ; 1664 — S. 37 ] 
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Section 60 
Notes 1-2 




1. Legislative history. - s. 

(a) Section 37 of the Act of 1864 i-an as follows: 

II* The endorsement shall be signed by every party exfi- 

Ejidonement bp cuting the Instrument, or by'his heir, represen. 
7cbom to he signed tative, Or assign, or by his agent, and shall be 

fied. hy the seal and signature of the District 

Eegistrar or Deputy Registrar. The Instrument 
thus endorsed shall be primci facie proof on the production thereof in 
any Court that sucli Instrument has been duly registered in the 
. ■ manner provided in this Act. Provided that it shall be competent to 
the Court to require further evidence of such registration if it’shall see 
sufficient cause for doing so.” 

(b) Section 08 of the Act of 18GG contained similar provisions with 
this difference that it used the words “shall then be prima facie 

evidence instead of the words “.shall then be admissible for the purpose 
of proving.” 

(c) Section GO of the Acts of 1S71 and 1877 corresponded with this 
section. 

2. Scope of the section. — It is the certificate endorsed on the 
document as required by this section, that gives the document the 
character of a registered instrument.^ Where the formalities required to 
be gone through before registration are all gone through and the certifi¬ 
cate containing'the word “registered” is endorsed on the document, the 
certificate is prima facie evidence that it is duly registered document.^ 
The mere fact that the registering officer makes, in addition, a memo¬ 
randum as to the right of the party to convey under the document will 
not detract from the vaHdity of the registration.^ 

The mete fact of registration of a transaction does not necessarily 
make it an operative and valid transaction.'* On the other hand, the 
mere fact that a document is not registered is no ground for discrediting 
a document which need not be registered.® 


Section 60 — Note 2 

1. ('77) 1 All 465 (474) ; 4 Ind App 166 (PC), Miihammed Ewaz v. Birj Lai 

2. ('74) 22 Suth W R 319 (321) (D B), Mf. Eohimoonissa v. Shaikh Abdulla 
Khan. 

('25) 12 AIR 1925 Lali 542 (543) : 6 Lah 344 ; 89 Ind Cas 615 (DB), Punjab 
Banking Co. v. Uithaniniad Hassan Khan. (Certificate is proof that the document 
was duly registered in the manner provided for by law.) 

ISee also (’29) 16 AIR 1929 Oudh 193 (198) : 4 Luck 452 ; 120 Ind Cas 387 (DB), 
llannnian Sahu v. Abbas Bandi Bibi. (All things done before registering officer 
in his official capacity and verified by his signature will bo presumed to be done 
duly and in order.)] 

3. (’74) 22 Suth W R 319 (321) (D B), Mt. Bohimoonissa v. Shaikh Abdulla 
Khan, 

Also see S. 49 Note 22. 

4. See Note 9. 

(’69) 1 N W P H C R 287 (287) (DB), Bamphul Ball v. Ghandee Httrshad. (Regis- 
tiation can give no efficacy to a.fraudulent and collusive deed.) 

5. (’72) 9 Beng L R 426 (432) ; 16 Suth W E 30 (PC), Gan(?a Prasad v. Uawjilal. 
(’71) 6 Beng L R 501 (508) : 15 Suth W R 12 (PC), Kali Chandra Chowdlmj v. 

Shib Chandra, 


CERTIFICATE OP REGISTRATION 


449 


3. Judicial notice of endorsements, _ The Court is bound to 
take judicial notice of the signature of the registering officer and of the 
endorsement under S.60.^ Under S. 79 of the Indian Evidence Act the 
certificate should be presumed to be genuine.^ 

4. Date of registration and pre-emption. — One of tlie 
starting points of limitation for a suit for pre-emption, under Art. lo of 
the Limitation Act, is the registration of the document of sale. The 
expression “when the instrument of sale is registered” in that article 
refers to the date when the registering officer endorses word “registered” 
on the document as required by this section.^ For the purpose of that 
article the registration does not date back to the date of the execution 
of the document. See also section 47 Note 7. 

5. Date of execution—Presumption. — In cases where a 
document has been executed and registered, the presumption is that the 
document was executed on the date it bears. The onus of showing that 
it was really executed on a different date is on the person alleging it.‘ 

6. Certificate not conclusive as to validity of registration. 

— It is now well settled that the certificate of registration is not conclu¬ 
sive as to'the validity of the registration though there is a presumption 
■of due registration of the document.^ The Court can go behind the 
certificate and see.whether the mandatory provisions of the Act have 
been complied with and hold, where they have not been comidied with, 
thfit the registration is not valid. Thus, notwithstanding the certificat-' 
■of registration, the registration would bo invalid whore either the docii- 
ment has not been presented by the proi>cr person,- or within the laoi'Ci' 


Section 60 
Notes 3-6 


Note 3 

1. (’2S) 15 A I R 1928 Cal 151 (15G) : 105 Iiul Ciis 422 (DlJt, Radha Mohiot v. 
Kiprendrn Nath. 

2. (’24) 11 A I n 1924 I.il, ;l,S9 (390) ; 71 Iml C.is 805, IIa,,an v, 

SoUara. 

Note 4 

1. (’45) 32 A I R 1945 Pesh 9 (11) : 218 Iml CV 3G7 (OIU, Sardar IRoum v 
Masoom Shah. 

(’81) 1881 Pun Ro N\> 10 Page 18 (19, 20) (DU), Kann v. h\ul.. 

'(’00) 1906 Pun Re No. 92, page. 331 (332, 333) : 1900 Pun L R No. 120 
lihanjan Itam V. Gopa/a Ram. (1881 Pun Ro No. 10 tollowoil.l 

Note^ 

1. (’26) 1.3 AlU 192(5 M.ul 744 (74.5) : 96 lud C.is 26 (1)15), 7f,,7,w(m j .Imm.i/v. 
.laA’ama Naidu. 

Note 6 

1. (12) 34 All 253 (258) ; 13 Ind Cas 531 (DB), Ramachandra Das v. Farsand 
AH A7m«. 

t(’33) 20 AIR 1938 lUug 194 (194) : 11 Rang 207 : 147 Iml 2s7 ipivi 
U Aung Din v. Ainty AfytH/. 

2. (’14) 1 AlU 1914 P C 16 (18) : 42 Iml App 22 : 37 .Vll 19 : 2S Iml 422 
(PC), Jambu Prashad v. Md. Nawab A/tab Mi Khan. 

(’01) 23 All 333 (342) ; 28 Iml App 15 (PC), Mujib-unm.^sti \. /..i/.jjjj, 

(’38) 20 AIR 1933 Rang 194 (193) : 11 Rung 207 : 147 liul Cas 2S7 tl>R), C 
Din V. Maung Aunp 

4’33) 9 AIR 1922 P C 359 (301) : 49 Iml App 395 : 50 Cal 166 ; 70 Ind Ca.s 937 
(I'C), ilfa Mya v. Mauug lio linaung. 

IR.-K. 29. 
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time/* 01 - where the registration has been effected in a wrong office of 
registration/^^ The contrary view that was expressed in the undermen¬ 
tioned cases^ that tlie certificate is conclusive in such matters is no 
longer good law. But as has been seen already in the Notes to the several 
prior sections, a mere error in proced^ire will not invalidate the 
registration. See also Notes on section 87. Again, even if from the 
endorsements it appears that the presentation was invalid, it can be 
sliown that the endorsement was inaccurate and that there was in fact 
a proper presentation.*^ 

% 

7. Registration may be valid in part. — Where a document 
embodying transfers which are prohibited from being admitted to 
registration as well as transfers not so prohibited, is registered, it has 
been held by their Lordships of the Privy Council that the registration 
is invalid and inoperative only as regards those properties in respect of 
which the prohibition applies.* 

[See also (’H3) 5 All 599 (601) : 1883 All W N 155 (DB). Shankar Dass v. Jograj 
Singh. (Minor party not represented at registration—Document will not take effect 
with regard to such party.)] 

3. (’33) 20 AIR 1933 Rang 194 (195) : 11 Rang 207 : 147 Ind Cas 287 (DB). 

U Aung Din v. Maung Aung (Presentation at wrong time stjyids on the 

same footing as presentation by a wrong person.) 

(73) 10 Bom H C R 98 (99) (DB), Raya Raghoba v. Anapurnabai. 

4. (’02) 29 Cal 654 (661) : 6 Cal W N 856, JogineeMohunChatterjeev.BhootNath 
Ohosal (14 Cal 449 and 18 Cal 556 (FB) relied on.) 

\ (’87) 14 Cal 449 (451) (DB), Beni Madhab Milter v. Khatir Mondul 
t’03) 16 C P L R 141 (143), Balaji Vitkal v. Vinaik Daji, (Following opinion of 
Pigot J. in 18 Cal 556 (FB).) 

(’28) 15 AIR 1928 Nag 1 (4) : 23 Nag L 11 143 : 107 Ind Cas 517 (DB), Vyankatesh 
V. .Innnsn Lad. 

[See also (’05) 1 Nag L R 112 (114), Daji Vithal v. Moreshvar Venkalesh. 
(Principle applied to cases when the registering officer registers a document which 
he has no power to register under S. 46 of the C. P. Tenancy Act.)] 

Also see S. 28 Note 2. 

5. (’81) 7 Cal L Rep 223 (224) (DB), Ram Coomar Sen v. Khoda Newaz. (Regis¬ 
tration in svtong office.) 

(’13) 20 Ind Cas 385 (390) (DB) (Mad), Veerappa Chetty v. Kadirekn Cheity. (Do.) 
(’83) 1883 Pun lie No. 67, page 199 (204) (DB), Kasambri Das v. Kidarnath, (Do.) 
(’90) 1890 Pun Ke No. 90, page 273 (274) (DB), Malik Parmanand v. Kala. 

(Presentation by unauthorised person.) 

(’81) 6 Cal 25 (28) : 5 Cal L Rep 194 (DB), Sheo Shunker Sahoy v. Hirdey Narain- 

Sahu. • ^ 

(’82) 5 All 84 (84) : 1882 All W N 183 (DB), Husaini Begam v. Mulo. 

(’82) 1832 All W N 175 (175) (DB), Bishtinalh Naik v. Kalliani Bai. (Registration 

iti wrong office—4 AH 14 followed.) 

(’89) 11 All 319 (327) ; 1339 All W N 101 (FB). Hardei v. Ram LaL 

(’82) 4 All 384 (386) : 1882 All W N 81 (DB), Ikhal Begam v. Sham Sunder. 

(Presentation by a person not duly authorised by the executant.) 

6. (’31) 18 AIR 1931 P C 75 (79) : 53 Ind App 115 : 9 Rang 170 : 131 Ind Cas 
767 (PC), Official Receiver v. P. L. K. M. R. M. Ckettiar Firtn. 

Also see S. 32 Note 13 and S. 53 Note 6. 

Note 7 

1 . ('30 23 AIR 1936 P C 301 (303) : I L B (1936) Nag 104 : 164 Ind Cas 345 
(PC), Parashravt v. Asarnm. (Registering Officer prohibited by S. 46 of the C. 1 
Tenancy Act from registering transfers of occupancy-tenancy—Transfer of such 
tenancy and of other property registered—Registration is valid as to the latter.) 
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8. Registration, if notice. — See Notes 34 and 35 on S. 3 in A. I. li. Com¬ 

mentaries on the Transfer of Property Act, 2nd (1945) Edn. 

9. Registration by itself does not make a transaction 
operative or valid. — The mere fact that a document is registered 
does not necessarily make a transaction valid or operative, if otherwise 
it is in\^lid or inoperative.* Nor does registration affect the (piestion of 
bona fides of a document or the henami character of the transaction.- 
Thus, the fact that a sale-deed is registered will not pass title to the 
property if the parties intended that title should not pass until the 
consideration was paid^ or until a condition is performed.* In cases 
under the Act of 1843 which required that a document should be 
authentic, before being entitled to priority on the ground of registration 
it was held that the mere fact of registration did not show that it was 
authentic.® In the undermentioned Madras case® it was held that the 
mere fact of registration was not sufficient to cure the defects arising 
from non-observance of the requirements of s. 2 i so as to affect property 
not specifically described and which had passed its way into the hands 
of third parties without notice, though, as against the executants them¬ 
selves, it might he enforceable on the principle cerium est quod cerium 
reddl potest. See also s. 17 Note 5 . 

A 
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Note 9 

1. (-72) 18 Suth W- R 238 (239) (DB), Doolee Chand v. Mt. Oomda Khamnn. 

(Registration of document by purdahnashin woman is not necessarily proof that 
she understood the transaction.) 

(09) 4 Ind Cas 541 (541) (DB) (Cal), Gostho Behari Ghosh v. Bohini Oowalini. 
(80) 4 Bom 126 (148) : 5 Ind Jur 37 (FB), Vamati Uamchandra v. J)ho)idiba 
Krisluiaji. (Registration cannot confer validity upon document which is ultra 
vires, or illegal or fraudulent.) 

(’28) 15 AIR 1928 Rang 47 (48) ; 5 Rung 636 : 106 Ind Cas 358 (DB), MaunyMon 
V. Ma Kin Oh. (Mere registration does not transfer title.) 

(’28) 15 AIR 1928 Oudh 439 (441) : 4 Luck 13 : 112 Ind Cas 273 (DB), Purshotavi 
Das V. Yar AH. (Mere registration does not pass title.) 

(’20) 7 AIU 1920 Pat 774 (774) ; 59 Ind Cas 171, Raju Mahton v. Hossaim ilian 
(Mere registration does not transfer title.) 

(’41) 28 AIK 1941 Nag 328 (329) ; I L R (1941) Nag 743 ; 198 Ind Cas 449 (DB) 
Mahomed Khudabiix v. Ramchandra Rao. (Tl.e fact that it is re.hste.ed does not 
in the least cure the defects in the deed so that if it deals with a prohibited subject 
I the ordinary law should be applied and the question whetlier it is good or bad 
should be determined with reference to that law.) 

[See also (’15) 2 AIR 1915 Cal 423 (424) : 28 Ind Cas 138 (DB), Badri Narain 
V. Kodo Sail. (Registered document can be shown to be a forgery.)] 

2. (’71) 15 Suth WR 15 (16) (DB), Bhoobun Chunder Burral v. Sreemuttee Nago- 

ree Dassia. ^ 

3. (1900) 27 Cal 7 (10) (DB), Mauladan v. Baghumiidan Pershad Singh 

(-22) 9 AIR 1922 Lah 356 (357); 3 Lah 389 : 70 Ind Cas ‘202 (DB), Ham Singh v 

Qanga Ham, 

(’09) 3 Ind Cas 177 (178) (Cal), Sarat Chandra v. Hahha Jiari Mukhopadhtiiin. 

4. (’05) 28 Mad 124 (126) : 14 Mad L Jour 493 (DB), Havialinga Mudali v. 
Ayyadorai Nainar. 

5. (1665) 3 Suth WR 216 (216) (DB), Sris/i/cfd/ini* Lni/iAHr v. Kalachand Liish- 

kiir. 

(’68) 3 Mad H C R 270 (271) (DB), G. Narasamma v. H, Gavapya. 

6 . (’95) 18 Mad 364 (367) B>B), Nmusurnmn v. Subbarayudu. 
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CERTIFICATE OF REGISTRATION 

10, Signed, sealed and dated.—The sealing of the endorsement 
is not an essential part of the act of registration. An omission to afQx 
the seal is an irregularity in procedure curable under S. 87-.^ But an 
oinission by the registering officer to sign the certificate is fatal to the 
validity of the registration." 

11 . Certificate admissible to prove facts mentioned in 
endorsement. — Sub-section ( 2 ) provides that the certificate of regis- 
tratiou should be admissible m evidence for the purpose of proving that 
■the facts mentioned in the endorsements referred to in S. 59 have 
occurred as therein mentioned.^ Tims, where the certificate of the Sub. 
iicgistrar shows that the document was presented by x under a power- 
of-attorney from Y duly authenticated in his office, the presuniption is that 
the presentation was valid and proper." "Where a person is shown in the 
certificate to have admitted execution the subsequent evidence of the 
person that lie was ignorant of the nature of the transaction is entitled' 
to very little weight.’^ Where a deed recited the receipt of ns, 1011, before 
the Registrar as consideration, but the certificate showed only a payment 
of ns. SS9 before the Registrar, it was held that the certificate would 
prevail over the admission in the deed.'^ Sec also Kotes on S. 58. / 

But the certificate will give rise to a presumption of correctness and 
will be evidence only in respect of facts falling witlihi S,59. No 
presumption will arise and the certificate will not be evidence in respect 


Note 10 

1. (’02) C Cftl W N 528 (520, 5S0) (PB), Sitamth Bandopadhya v. Bisses&ur Boy 
(Jhaudhuri. 

2. (’93) 6 C P L n 125 (126), Dauji Alaspuri v. Piuijaji. 

Note 11 

1. (’27) 14 Ain 1927 AH 441 (44ft) ; 49 All 689 : 102 lad Cas 155 (DB), Abdul 
Ghafur v. Kamaluddin. 

I’15) 2 AIR 1015 Bom 63 (65) : 27 Ind Gas 478 (DB), Amndibai v. Narayan. 
(■:J4) 21 AIR 1934 Lali 202 (203, 264) ; 151 Ind Gas 462 (DB), Mt. Walayat Jan 
V. Jcnnal /)ia.(Xhc endoisement of resist ration no doubt raises a presumption that 
the executanU or their duly accredited agents had appeared before the Registrar. 
But if a document is executed by several persons and the same is presented for regis¬ 
tration by one who Imd a registered power-of-attorney but the Registrar’.s endorsc- 

■ 3 ncnt does not state on whose behalf this power-of-attorney was, nor is tliere a note 
by the Be^istrar of the absence of the signature of one of the executants, the omis- 
sfoiis are sufTieient to rebut the presumption.) 

Also see S. 58 Note 6. 

2. {'18) 5 AIR 1918 All 194 (196) : 40 All 434 : 45 Ind Gas 37 (DB), Collector of 

Moradabnd v. Bahman. 

[See also ('28) 15 AIR 1928 Pat 304 (313) : 7 Pat 520 : 111 Ind Gas 57 (DB), Eli¬ 
zabeth May Toomay v. BhupendraXath Bose. (Registering officer’s endorsement- 

■ raises a presumption that the holder of a general power-of-attorney had power to 
present document for registration and to admit its execution.)] 

3. (’29) 16 AIR 1929 PC 81 (83) : 114 Ind Gas 568, Sennmalai Goundan v. 

Sellapa Goundan. ^ ^ 

('02) 6 Cal W N 329 (331) (DB), David Yule v. Bam Khelwan Sahai. (Endorse¬ 
ment that party admitted execution is proof that he so admitted execution.) 

4. (’27) 14 AIR 1927 All 385 (386) : 49 All 707 : 100 Ind Gas 1037 (DB), Baz 
Bahadur Singh v. Baghubir Prasad. 
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of facts not^ required to be endorsed under S. 30 ." Thus, the fact that 
-certain parties admitted that they were relations of other parties cannot 
be presiuned from an endorsement to that effect in the certificate of 
registration.*^ As to the evidentiary value of a statement as to the age of 
the executant mentioned in the endorsement, see Note 9 on s. 35. 

12 . Certificate, if proof of execution of document. —I:i the 
certificate of registration wherein is noted the admission of execution, 
by a party purporting to have'executed the document, imma facie 
evidence of the execution of the document^} In answering this question, 
documents which are required hij laxu to be attested must be distingui¬ 
shed from documents which are not so required to he attested. As 
regards the latter class of documents it must now be regarded as settled 
by the decision of their Lordships of the Privy Council in Gopal Das v. 
Sri Thakuryd that evidence of due j/egistration is itself some evidence 

as'aiii^t. tbe^ ffr^y . so making tlie admission. In that case a 
wgistered receipt purporting to be by one Parsliotam Das contained the 
endorsement by the Registrar that execution was admitted by the 
presentant Parshotam Das. Their Lordships observed ; 

The Registrar’s endorsements show (see sub-section (i>) of s. CO, 
Registration Act, 1S77) that in 1831 a person claiming to be this Par¬ 
shotam Das, and to have become sou of Harish Chandra by adoption 
made by bis widow Jlanki Dahu, presented the receipt for registration 
and admitted .execution. He was identified by two persons—one Sheo 
Prasad and the other Girja Prasad, who was the serilie i)f the dticn- 
inent and was known to the Registrar, ^^hat iviuains to K- shown is 
Ithnt the person admitting execution before the Regisii-ar was ihi^ 

I Parshotam Das and no imposter. The question isonuoi fact exLxq i in 
so far as there was as matter of law a presumi)tion that the registra¬ 
tion proceedings were regular and honestly carried out : 33 I. A. CO to),* ' 
IS I. A. 305 (37-2).It seems clear that any objection to the sufficiency 
of'file proof upon this point would have been idle, the circumstance's 
being such that the evidence of due registration is itself some eviiloiKc 
j of execution as against the plaintiffs. Wills and document-^ hicii aiv 
■ required *by law to be attested raise other (questions but t!ii- reca ii i 
• was not in that class.” 

A similar view had been e\presse\l in the miderineiuioued ca^c^- 
even before Gopal Das's case. The contrary view namely that even in 

5. ('ll) U OiuUi Cas 80 (81) : 10 lad Cus 718, .Vtonji v. Shtjam Lhhari. 

6. ( 30) 20 AIU 1039 Lah 458 (458), v, Ooetfruwru/ of Punjab. 

Note 12 

1. t’43) 30 AIR 1943 PC 83 (87); Ildl (1943) Kar (1>C)(00): 207 Ind Ca. qv 

U. ('06) 33 ad 537 (544) ; 33 Ind App 60 {V C), Gangantoui l\-bi v. TrM!u \ . ,. 
Nath. 

lb, {’32) 9 AIR 1922 P C 56 (58) : 48 Ind App 305 : 24 Oudli 272 ; 04 In i 
Cas 290 (PC), SHtisham .Ui v. /((ataa 

2. (’42) 29 AIR 1942 IVsh 84 (84) : 204 Ind Ca^ 327 (Dlti, .4j > ..i \ 

V. Ml, Mahhub, (a>nvevanco not itHpiirinfj aUl•^t;Ulon in N. \V. V. P.) 

(07) 9 Roiu li R 401 (104) (OR), I (itiruti v, ooriJid ialal, (Xlorl^ajjt' doomai'ni 
1877—At that time atli‘>tation was not tvquiiwl by law a< the T.P, Act had n.>i 
oome Into foivc.) 
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the case of documents not required by law to be attested, the endorsement 
of admission of execution before the Kegistrar is not any evidence of its. 
execution^ can no longer be considered goodT law. As against third 
j^rties, liowever, evidence of due registration is no evidence of execution 
of the document.’^ In Irshad Ali v, Mt, Kariinan^^ where^aTcertified. 
copy of a will was produced which did not contain the signature of the 
tcstatort but the endorsement of registration stated that the testator 


I 


(’31) IS AIR 1931 Bom 105 (106): 55 Bom 103:128 Ind Cas 901 (DB), Vishvanath 

V. Rnhibni. (Adoption deed. 9 Bom LR 401 followed.) 

(’70) 25 Sath W R 267 (268), Nityamtnd Knr v. Raj Btillubh Adyapiirohit, 

t’26) 13 AIR 1926 Nag 482 (483) : 98 Ind Cas 401 (DB), Nilkanth Rao. v. Guna 
Bai. (Hindu will.) 

(’24) 11 AIR 1924 Oudh 265 (265, 266) : 80 Ind Cas 457, Bhim Shankar v. Uani 
Rnjji. (Sale-deed.) 

(’41) 28 AIR 1941 Lah 400 (401) : 197 Ind Cas 581, Harnam Singh v. Dis- 
frid Official Receiver. (Arbitration award. AIR 1936 Lah 946:17 Lah 686 
followed.) 

(’36) 23 AIR 1936 Lah 946 (951) : 17 Lah 636 : 169 Ind Cas 157 (DB), Brij Raj 
Saran v. Alliance Bank of Simla. (Mortgage in Punjab.) 

(’29) 16 AIR 1929 Lah 711 (712) : 116 Ind Cas 911 (DB) Biara v. Fatln. (Sale- 
deed in tlie Punjab.) 

(’38) 25 AIR 1038 Oudh 69 (72) : 13 Luck 723 ; 172 Ind Cas 882 (DB), Sri Ram 
V. Md, Abdul Rahim Khan, (Will.) 

(’18) 5 AIR 1918 Nag 114 (120) : 15 Nag LR 192 ; 53 Ind Cas 947, Shripuja v. 
Kanhaya Lai. (Sale-deed—33 Cal 537 : 33 Ind App 60 (PC) followed.) 

(’42) 29 AIR 1942. Nag 84 (85) : I L R (1942) Nag 661 : 200 Ind Cas 194, Bidaki- 
das llardas v. Chotu Paikan, (It may be considered for the purpose of corrobora¬ 
tion, but it cannot serve as substantive evidence. Admission of execution though 
good against executants and their representatives would not be binding on 
third parties. Mere proof of admission of execution would not satisfy the require¬ 
ments of S. 67 of the Evidence Act which requires that the signature of the 
executant must be proved to be in his handwriting.) 

(’41) 28 AIR 1941 Oudh 529 (547, 543): 196 Ind Cas 787, Ara-Begam v. Deputy 
Commissioner, Gonda. (The eflectiof the registration endorsement is not to prove 
execution as is required by S. 67 of the Evidence Act but only to prove an 
admission made by the executant to the Registrar or Sub-Registrar in solemn 
circumstiiiices, and the certificate of the Sub-Registrar is admissible not to prove 
execution of the deed but merely to prove the admission of execution. The effect 
of (he admission Is in every case a separate question.) 

(’23) 10 AIR 1923 Bom 253 (254) : 72 Ind Cas 304 (DB), Marnti v, Dattu. 

(’90) 17 Cal 903 (906) (DB), Salimatid-Fatimn v. Koylashpati. (Power-of-attorney 
—Jlere rem^tration of deed is uot in itself sufficient proof of its execution.) 

\Seealso r27) 14 AIR 1927 Lah 748 (750) ; 102 Ind Cas 283 (DB), Risal Singh 
V. Mahohfir Lai (33 Cal 537 : 33 Ind App 60 (P C) and AIR 1924 P C 4S : 51 
Ind App 18 : 51 Cal 345 : 2 Rang 99 (PC) relied on. Mortgage executed in the 
Punjab to which the T. P. Act does not extend.) 

(’06) 33 Cal 537 (544) : 33 Ind App 60 (P C). Gangamoyi Debt v. Troilukhya 
Nath. (Will of 1S67.)J 

3. (’66) 6 Suth W R 105 (105J : 1 Ind Jiir (n s) 317 (D B), Kripanaih 
TuUapattar v. Bhashaye MoUah. 

(’ 24 ) 11 AIR 1924 Lah 389 (391) : 71 Ind Cas 805, Muhammad Hassan v. Sahara. 
(16) 3 \ I R 1916" Oudh 146 (147) : 19 Oudh Cas 23 : 34 Ind Cas 281, Ilari 

Lai w Bhagwan Bakhsh. . 

4. (’81) 7 Cal L Rep 276 (277) (D B). Ftiznl Ah v. Bia Btbi Choudram. (A ^ 
admitting execution as agent of F—Endorsement of admission is no evidence of { 

i execution of document by T.) ^ 

4a. (17) 4 AIR 1917 P C 169 (172) : 21 Oudh Cas 96 : 46 Ind Cas 217 (PC), 
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1 admitted execution, it was held by their Lordships of the Privy Council,! 
{tha t the admis sion is of no value at all as proof of execution. * 

In the case of documents required by law to be attested, s. 70 of 
the Evidence Act provides that the admission of a party to an attested 
document shall be sufficient proof of its execution as against him though 

( it be required by law to be attested. But the admission referred to in 
that section is an admi ssion in the pleadings or in the coiirse of the 
ARd would not include an admission of execution before the regis- 
tej^g officer endorsed on the document.^ In the case of documents 
required by law to be attested due execution implies not only the signing 
of the document by the party, but also the attestation of such signatures 
by witnesses. The mere registration endorsement that the party admitted 
^execution is, therefore, not evidence of due execution of the document ini 
Ijsuch cases, even against that party® much less can it be e\ idence against! 
phu’d parties.^ In the undermentioned case*" it was held that tlie endorse¬ 
ment was admissible to prove the signature of tlie executant and that 
the attestation could be proved by independent evidence. 

Documents by pardanashin lady. 

In the case of documents by purdah women, mere registration does 
not go far to corroborate the proof of their validity unless there are 
special grounds for holding otherwise.^ 

I 5. (T5) 2 AIR 1915 All 383 (384) : 38 Ail 1 : .30 Iiul Gas 576 (1) R), llajutanyaU 
Misir V. Mathura Dubain. (The certificate only cvidcnce-s tlmt nil Ilio provisinii.- 
of the Registration Act have been duly f>crformed.) 

(Ml) AIU 1941 Oudh529 (544) : 19li Incl Cm Is:, . 1 ,,, v. 

Covimissioncr, Gonda. 

(’16) 3 AIU 1916 Ondh 146 (147) : 19 Oudh Ga- ■_>:! : :;i Ind Ca- 2sl, }h,ri Lai 
V. Bhaywan Bahsh. 

(*17) 4 AIR 1917 Nag 205 ^206) : 13 Nag L R 197 : 42 Ind Cas 715, .1//. Sarin v. 
Murlidhar, 

('ll) 7 Na-L it 45 (87, 88) ; 11 Ind Cas 689, lliullux v. Sanaxn. (27 Cal 190 
followed ; 1 Cal W N 222 not followed.) 

6. ('39) 26 yit 1939 Oudl, 213 (222) : 182 Ind Ca .4 190 (IIB), .Tin-f/l,,;, Kh.xn v. 
hafuj Mohmumad Khan, (Will of Taluqclar roquiivd to lu' 

(’35) 22 AIR 1935 Oudh 500 (501) : 11 Luck 393 : 157 Ind Ca- 56 t' rar.,in iaun 
Mtsiv V, Ouv Pi*asad. (Mortguj^o clocnioont,) 

[See also (’33) 20 Allt 1933 I'at 129 (130) : ' 11 .', l,ul Ca. 698 a'lo, v 

LaIJi. (Mortgjigo-bond.) 

(■81) 7 Cal 736 (739) ; 9 Cal L Itep 171. Moluna Chan,hr I^hur s.J.uxu! 
Kishorv JhiHacharjec,] 

[But see (’18) r, Allt 1918 Ondh 120 (121) : 46 Ind Cas 279, Ja,jxX,inatli v 1ft 

nhxxaja. (llesitatinKJ.v asMiined that it may be evidence of eswntion bul not 
concliKivo proof of it.)) 

1 "■ f-' t™*. il<-">xxhar Sxxx.,h ^ Susr'rx 

\ A’lmr. (6 Cal 268 followed.) •' 

8. (’17) 4 Allt 1917 Oudh 248 (250) : 20 Oudh Ca-. is : 38 i,.,! i;,,-, ili l.i 

AJttdhia Prasad v. Jagatiiiath Baksh Siwjh. 

9. (’72) 17 Suth W R 523 (524) : 2 Sulhor 5S5 O' GK Suud i'.-.v,-.; ^ 

Amjiid Khan. (Tho i'lnission of the wmd ’‘nol” bitwom ;uid “go 

in thoReiK)rt is an obvious nii^tako.) 

i ( 03) 1903 Pun Ro No. 77. pigo 321 (327) : 1904 i'un L K No. 9 0>R», Matdal \. 

I Mt, Ram Viari. (Rogisicivd Imnd puriviUxi to have Uvn execuU'd by'ivmianaOun 
f lady-Executinu adiniltcd-Ordinarily, theridoiv the onus of piwq waiu ot 
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Section 60 
Notes 12-14 


Hule 306 of the U. P. Eegisfcration Manual provides that : 

In the case of documents executed by lyardanasliin ladies, 
legisteiing officers should be careful to obtain an admission of execu¬ 
tion fiom the executant s own lips. The mere statement of the relatives 
or other persons accompanying'her is not sufficient. The lady should 
be seen and identified by some person acquainted with her appearance 
and the name and relationship of such person to the executant should 
bo noted in the endorsements. The terms of the document should be 
cxidaincd to the executant, and if, while admitting execution, she 
objects to any of the terms, such objection should be noted. The 
instructions apply to the case of all documents executed by yardana- 
aliin ladies, whether registered at the registration office or on visit or 
by commission at the executant’s residence.” 


13, Registration does not prevent suit to contest execu¬ 
tion. The mere fact of registration of a document does not prevent 
a part) from maintaining a suit to contest the fact of its e.xecution.^ 

14. Registration under other Acts. — A registration of a 
document as required by s. 5G of the Dekkhan Agriculturists’ Relief Act 
(XVII of 1879) is by S. 56 thereof declared to be deemed to have been duly 
registei-ed under the provisions of this Act.^ But a deposit of will under 
the Registration Act (lS7l) is not registration for the purpose of Oudli 
Kstates Act, i of 1809.- 


Section 61 

Endorsecnents 
and certificate 
to be copied 
and document 
returned. 


* 61 . (/) The endorsements and certificate referred to 
and mentioned in sections 59 and 60 shall thereupon be 
copied into the margin of the Register-book, and the copy 
of the map or plan (if any) mentioned in section 21 shall 
be filed in Book No. 1. 

( 2 ) The registration of tfie document shall thereupon be 
deemed complete, and the document shall then be returned 

•[ 1877 —S. 61; 1871 — S. 61; 1866 — S. 69; 1864 — Ss. 38, 39.] 


. uoiij^ideiation and of free consent not having been given, would lie on the lad^*— 
; lint there may lie special circumstances which modify the operation of the 
‘ above rule.) 

(’29) 16 AIR 1929 Oudh 193 (I9t?) : 4 Luck 452 : 120 Ind Cas 367 (DJJ), 
Ilanuman Sahu v. Albas Bandi Bill. (Sale-deed by pardanashin lady executed 
and registered in the jn-csence of Sub-Registrar—Whole deed read out to executant 
and her assent received—Deed couched in simple language—Sub-Registrar expresslv 
noting in bis cndoi»ement that the lady had heard and understood deed word 
by word and admitted it in loud voice—Registration held proof of its validity.) 

Note 13 

1. (’72) 8 Beiig L K (App) *26 (29) : 15 Sutli W li 437 (DR), Prosunno Coomar 
Sandijal v. Mothoora Nath Banerjee. 

(’71) 7 Beug L R 614 (620) ; 15 Suth W R 421 (DB), Chand v. Thahoor 

Singh. (Registered mortgage-deed—Suit to declare that it was a forgery.) 

Note 14 

1. (’951 19 Rom 239 (244) (DR), Mahadii Gann v. Bayaji Sidu. 

2. (’84) 10 Cal 976 (984J ; 11 Ind App 121 (P C), Abdul Bazzak v. Amir Haidar. 
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ENDORSEMENTS AND CERTIFICATE TO BE COPIED 

to the person who presented the same for registration or to 
such other person (if any) as he has nominated in writing 
in that behalf on the receipt mentioned in section 52. 


Provincial Amendment. 

Bombay 

See sub-s. (3) of s. 70-0 in Pai-t xi-A inserted in the main Act by 
the Indian Registration (Bombay Amendment) Act, 1930 (xvii of 1930). 

[1-9-1030.] 

1. Legislative history. _ Sections 33 and 39 of the Act of iSGl, 

S. CD of the Act of iSGC and s. (U of the Acts of 1 S 71 and 1 SV 7 contained 
similar provisions. 


2. Omission of document from Index — Effect. — The 
registration is complete when the endorsements and certificate mentioned 
m ss. 59 and GO are copied in tlie margin of the register hook and iiie 
copy of the map or plan, if any, mentioned in S. 21 is filed in Book i. 
The section does not refer to Ss. 54 and 55. Conseqiienth-, the omission 
of the document from the Index does not invalidate the registration as 
sueb but is only a matter of importance for the purpose of notice.^ 


Section 61 
Notes 1-2 


'" 62 . (/) When a document is presented for registration 
under section 19, the translation shall be transcribed in the 
register of documents of the nature of the original, and, 

together with the copy referred to in section 19, shall be 
filed in the registration office. 

( 2 ) The endorsements and certificate respectively men¬ 
tioned in sections 59 and 60 shall be made on the original, 
and, for the purpose of making the copies and memoranda 

required by sections 57, 64. 65 and 66, the translation shall 
be treated as if it were the original. 


Bombay 


Provincial Amendment. 


See sub-s. (3) of s. TO-D in I'lU't xla inserted in ihe main Al-i b> 
the Indian Registration (Bombay Amcndmeiu) Act, 19:^0 ixvii of 1930 ), 

L1-9-1930.] 


Section 62 

Procedure on 
presenting do¬ 
cument in lang¬ 
uage unknown 
to registering 
otlicer. 


\ 63 . (/) Every registering officer may at his discretion 
administer an oath to any person examined by him under 
the provisions of this Act. 

( 2 ) Every such officer may also at his discretion record 
a note of the substanc e of the statement made by each 

•[1877 ^S. 62; 1871 — S. 62; 1866 — S. 70.] 

_ f[l877 —S. 63; 1871 — S. 63; 1866-S. 71,] 


Section 63 

Power to admi¬ 
nister oaths 
and record ol 
substance oi 
statements. 


Section 61 — Note 2 


I* (‘84) 21 AIR 1034 Oudh 233 (234) : 150 Iiul Cas 
JVaraim 


145 (DB). Sita R 


‘IWf V. iUi 

9 
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POWER TO ADMINISTER OATHS 


Section 63 
Notes 1-2 


such person, and such statement shall be read over, or (if 
made in a language with which such person is not acquainted) 
interpreted to him in a language with which he is acquainted, 
and if he admits the correctness of such note, it shall be 
signed by the registering officer. 

(3) Every such note so signed shall be admissible for 
the purpose of proving that the statements therein recorded 
were made by the persons and under the circumstances 
therein stated. 

I 

1. Legislative history. 

% 

(a) Thei-e was no provision similar to this in the Act of 1864, 

(b) Section 71 of the Act of 1866 was similar to this section with 
this difference that there was no provision similar to sub-s. (3). 

(c) Section 63 of the Acts of 1871 and 1877 was similar in terms. 


2. Sub-section (1). — The word *‘oath” will, by-virtue of the 
definition in s. 3 (36) of the General Clauses Act, 1897, include ‘ affirma- 
tion" and “declaration” in cases of persons allowed by law to make 
such aflirmation or declaration instead of oath. As to the persons who 
are so allowed by law to make affirmation, see S. 6 of the Indian Oaths 
Act, 1873. 

It has been held in the undermentioned case^ that the power to 
examine any person on oath, given by this section, should be used only 
when the registering officer sees reason to doubt the correctness of any 
statement made to him and that it ought not to be exercised in matters 
which purport to have taken place before the very eyes of the registering 
officer. 


Section 64 

Procedure 
where docu¬ 
ment relates to 
land in several 
sub-districts. 


(C) special Duties of Sub-Registrar. 

*64. Every Sub-Registrar on registering a non-testa- 
mentary document relating to immoveable property not 
wholly situate in his own sub-district shall make a memo¬ 
randum thereof and of the endorsement and certificate (if 
any) thereon, and send the same to every other Sub-Registrar 
subordinate to the same Registrar as himself in whose sub¬ 
district any part of such property is situate, and such Sub- 
Registrar shall file the memorandum in his Book No. 1. ■ 

1. Legislative history. 

(a) Section 23 of the Act of 1864 cori'esponded to this proA’ision 
with this difference that a copy and not merely a memorandum of the 
document was to be forwarded. __ 

• [ 1877 — S. 64; 1871 — S. 64; 1866 — S . 72; 1864 —S. 23.] 

Section 63 — Note 2 

1. (’14) 1 AIR 1914 Oudh 52 (82, 83) : 26 lud Cas547 (DB), Mir Syed Hasan v. 

Mt. Taiyaha Begam. 
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(b) Section 72 of the Act of 1866 contained provisions similar to 
S. 23 of the Act of 1864. It further required a copy of the map or plan 
mentioned in S. 21, to be forwarded to the other Sub-Registrars. 

(c) Section 64 of the Act of 1871, corresponding to this section applied 
to all documents, testamentary as well as non-testainentary. 

(d) Section 64 of the Act of 1877 was similar to this section. 

2. Object of the section. —In Bari Ram v. Sheo Dayal Mai} 
their Lordships of the Privy Council referring to this section and Ss. 65 
and 66 observed as follows : 

“ Thus the information is conveyed to the Registrars or Sub- 
Registrars of every place where the document ought to be registered, 
and thus all the information which it is the object of a regist^r to 
afford is to be found in those different places. It appears to have been 
the intention of the Legislature in making these provisions that it 
should be sufficient that the registration be made by the parties, as is 
stated in S. 28, in the place where some portion of the proi)erty—not 
a substantial portion, but where any portion of the property is situate, 
leaving it to the office to do the rest. These provisions are calculated 
to effect that, and are in accordance with what might reasonably be 
supposed to be the intention of the Legislature.” 

See also the undermentioned case.” 


3. Property situate partly outside British India. — This 
section must be read along with S. 65 and the two sections clearl>’ ref(*r 
to cases where the proi>erty is situated in more districts or sub-distrieis 
than one as defined in S. 3 of the Act. 'Uhoy have no application where 
part of -the property is situated outside British India. Tlie mere fact 
that owing to part of the iwoperty being situate outside British India, 
it is not iwssiblo to comply M'ith the provisions of this section does not 
disentitle the document to registration.^ 


* GS* (/) Every Sub-Registrar on registering a non¬ 
testamentary document relating to immoveable property 
situate in more districts than one shall also forward a copy 
thereof and of the endorsement and certificate (if any) 
thereon, together with a copy of the map or plan (if any) 
mentioned in section 21, to the Registrar of every district in 

*[1877 - 8.65; 1871 - 5.65 ; 18 66 - S. 73 ; 1864 - 8. 25.] 

Section 64 — Note 2 

1. (’89) 11 All 136 (141,142): 16 lud App 12 (P C). 

2. ('14) 1 AIR 1914 Lah 204 (206) : 1915 Pim Re No. 4 : 'Jo Iiul Ca. SoO iPiU. 
Alluin^ Bank of Simla Ltd. v. Kahan Singh. (Uogi-tration of a mortj^ajro-div.l 
itself is sufficient notice to the persons dealing subsequently with the moripiged 
property. The contention that the dixxl was I-Ogisteivd in one di>liiet while the 
property was in another district has no force, inasmueh as when a dtwl affi'cting 
properties in moro thatt one district is registered in one ot them, a evpy is sent for 
record to each district in which any iwrt of the projvrty is situate.) 

Note 3 

X. (‘01) 26 Bom 50 (51) : 2 Uottt L R 608 (OR), Cro^vi/ v. 


Section 64 
Notes 1-3 


Section 65 

P rocedure 
where 

mem relates tr 
land in seve. 
districts. 
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Section 65 
Notes 1-3 


Section 66 

Procedure after 
registration of 
documents re- 

4 

lating to land. 


which any part of such property is situate other than the 
district in which his own sub-district is situate, 

(2) The Registrar on receiving the same shall file in his 
Book No. 1 the copy of the document and the copy of the 
map or plan (if any), and shall forward a memorandum of 
the document to each of the Sub-Registrars subordinate to 
him within whose sub-district any part of such property is 
situate : and every Sub-Registrar receiving such memorandum 
shall file it in his Book No. 1. 


1. Legislative history. 

_ (a) SGction 25 of the Act of ISGI and s. 73 of the Act of 186G con¬ 
tained similar provisions with this difference that they were not limited 
to non-testamentary instruments. 

(b) Section G5 of the Acts of ISTI and 1377 was similar in terms. 


2. Scope of the section. — 
the instrument relates to immovable 
districts of the same Registration 


Section G4 applies to cases where 
property situated in several sub- 
District. This section applies to 


instruments relating to immovable property situated in several regis¬ 
tration districts. It provides for the transmission of copies to the offices 
of other districts in which any portion of the property dealt with by the 
instrument may be situated.^ 


It is, however, not incumbent on the i)arty to satisfy Iiimself tiiat 

the duty imposed on the Suh-Registrar by sub-s. (l) of the section has 

« 

been discharged by liim.“ 

3, Property partly situate outside British India. — See Note 3 on S, G-1. 


(D) Special Duties of Registrar. 

* 66 . (/) On registering any non-testamentary document 
relating to immoveable property the Registrar shall forward 
a memorandum of such document to each Sub-Registrar 
subordinate to himself in whose sub-district any part of the 
property is situate. 

(2) The Registrar shall also forward a copy of such 
document, together with a copy of the map or plan (if any) 
mentioned in section 21, to every other Registrar in whose 
district any part of such property is situate. 

(3) Such Registrar on receiving any such copy shall file it 
in his Book No. 1, and shall also send a memorandum of the 

• [ 1877 — S. 66 ; 1871 — S. 66 ; 1866 _ S. 74.] 

Section 65 — Note 2 

1. (’21) 8 AIR 1921 PCS (9) : 48 Ind App 127 : 48 Cal 509 : 63 Ind Ca3770(PC), 

MMttm Prashad v. Chandra Naraijan. 

2. (’91) 1S91 Ondli S. C. No 197, page 266 (276, 277) (DB). Janki Saran v. Har^ 
charan Dos. 
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copy to each of the Sub-Registrars subordinate to him within 
whose sub-district any part of the property is situate. 

(4) Every Sub-Registrar receiving any memorandum 
under this section shall file it in his Book No. 1. 

1. Legislative history. 

(a) There was no provision corrosponciing to this in the Act of 1 SG 4 . 

(b) Section 74 of the Act of ISGG contained similar provisions, with 
this difference that the section applied to all documents testamentary 
and uon-testamentary and that coines of the instrument, and not merely 
memoranda of the instrument, had to he transmitted. 

(c) Section CC of the Acts of 18C6 and 1871 contained similar 
provisions. 

2. Scope of the section. — This section and the next apply 

to cases where the instrument is registered by the Pierjisirar under s. 30 

and relates to property in several sub-districts or districts as the case 
may be. 


* 67 . On any document being registered under section 30, 
sub-section ( 2 ), a copy of such document and of the endorse¬ 
ments and certificate thereon shall be forwarded to every 
Registrar \vithin whose district any part of the property to 
which the instrument relates is situate, and the Registrar 
receiving such copy shall follow the procedure prescribed for 
him in section-66, sub-section (/). 


(£) Of ibe controlling Powers of Registrars and 

InspectorS’General. 

I 68 . (/) Every Sub-Registrar shall perform the duties 
of his office under the superintendence and control of the 
Registrar in whose district the office of such Sub-Registrar 
is situate. 

( 2 ) Every Registrar shall have authority to issue (whether 
on complaint or otherwise) any order consistent with this 
Act which he considers necessary in respect of any act or 
omission of any Sub-Registrar subordinate to him or in 
respect of the rectification of any error regarding the book 
or the office in which any document has been registered. 

1. Legislative history. — Section gi of the Act of isiu. s. 79 01 
the Act of I 6 GC and S. CS of the Acts of ISVI and istt coiuaiiu\l similar 

provisions. 

•[ 1877 _S. 67; 1871 - S. 67 ; 1866 — S. 78 ; 1864 - 8. 27.] 

i [ 1877 - S. 68 : 1871 - S. 68 ; 1866 - S. 79 ; 1864 - S. 61.] 


Section 66 
Notes 1-2 


Section 67* 

Procedure after 
registration 
under sec¬ 
tion 30, sub¬ 
section (2). 


Section 68 

Power of Regis¬ 
trar to super¬ 
intend and 
control Sub- 
Registrars. 


Section 68 
Note 2 


Section 69 

Power of Inspec¬ 
tor-General to 
superintend re¬ 
gistration offi¬ 
ces and make 
rules. 


462 KEGiSTRAIi TO CONTROL SUB-REGISTRARS 

I 

2. Sub-section (2). — The sub-secfcion only gives authority to 
the Eegistfar to issue any order consistent with the Act in respect of any 
act or omission of the Sub-Registrar. It does not give any power to the 
Registrar to order the production of a document after it has been regis¬ 
tered and delivered to the party concerned wnth a view to examining, 
the stamp thereon and making a reference to the Collector, if necessary, 
under s. 33 of the Stamp Act,' Nor does the sub-section give any power 
to the Registrar to cancel the registration of a document the execution 
of which was not denied and which had already been registered by the 
Sub-Registrar.^ 

* 69« (/) The Inspector-General shall exercise a general 
superintendence over all the registration offices in the terri¬ 
tories under the ®[Provincial Government], and shall have 
power from time to time to make rules consistent with this 
Act — 

(a) providing for the safe custody of books, papers and 
documents ^ * * * *; 

(t) declaring what languages shall be deemed to be com¬ 
monly used in each district; 

(c) declaring what territorial divisions shall be recognized 

under section 21; 

(d) regulating the amount of fines, imposed under sections 

25 and 34, respectively; 

(e) regulating the exercise of the discretion reposed in the 

registering officer by section 63; 

(0 regulating the form in which registering officers are 
to make memoranda of documents; 

(g) regulating the authentication by Registrars and Sub- 
Registrars of the books kept in their respective offices 
under section 51; 

{b) declaring the particulars to be contained in Indexes 
Nos. I, II, III and IV, respectively; 

(/) declaring the holidays that shall be observed in the 

registration-offices; and, 

(/) generally, regulating the proceedings of the Registrars 
and Sub-Registrars. 

(2) The rules so made shall be submitted to the Provin¬ 
cial Government] for app roval, and, after they have been 

• [ 1877 ^ S. 69 ; 1871 — S. 69 ; 1866 — S. 80 ; 1864 ^ S. 61.] 

Section 68 — Note 2 

1. (’32) 19 AIR 1932 Lah 495 (497): 13 Lah 745 :138 Ind Cas 753 (SB), Thakar 
Das V. Emperor. 

2. ('33) 20 AIR 1933 Lah 786 (788) : 149 Ind Cas 509 {DB), Hussain Aliv.Sardar 
All Shah. 


I 



POWER OP INSPECTOR-GENERAL TO SUPERINTEND 463 
# 

approved, they shall be published in the official Gazette, and Section 63 
on publication shall have effect as if enacted in this Act. Note 1 

a. Substituted for the words “Local Government” by A. 0. 

b. The words “and also for the destruction of such books, papers and documents 

as need no longer be kept” were repealed by S. 6 and Schedule of the 
Destruction of Records Act, 1917 (V of 1917). 


Provincial Amendment. 

Bombay 

(i) To clause (g) the following was added, namely — 

“and the mannei’ of re-copying such Books, or portions thereof.” 

— Bombay Act XXIV of 1938, S. 4. [8-2-1939.] 


(ii) After clause (g) of sub-s. (l) of S. G9, the following clause was 
inserted, namely — 

“(gg) regulating the procedure for transmitting documents for being 
photographed and the serial numbering, binding and preservation of 
the photographic prints and negatives “[*"[,] the manner of fixing 
the signature and seal of the Photo-Registration at the end of a length 
of film] ®[and the procedure generally in the Government Photo- 
Registry],” — Bombay Act XVII of 1930, S. 2. [4-9-1930.] 

a. The words “and the manner. .. length of film” were added by Bombay 

Act XVIII of 1933, S. *2. [8-10-1933.] 

b. A comma was for the word “and” bv Bombay Act XXIV of 

1938, S. 4. [8-2-1939.] 


c. These words were added at the end of the cliuiso. ibid. 

(iii) In clause (h) of sub-s. (l) of s. G9 after the iigures ‘i’* and “ii”, 
the figures “l-A” and “ii-a”, resixjctively, were inserted. 


— Bombay Act V of 1929, S. 11. [22.5-1929.] 
Synopsis 

1. Legislative history. , 3. Clause (c). 

2; Scope of the section. 4. Clause (j). 


1. Legislative history, 

(a) Section G4 of the Act* of 18G4 corresponded to sub-s. tl), els. (a) 
■ and (j) and sub-s. (2) of this section. 


(b) Section 80 of the Act of 1866 did not contain provisions corres- 
l)onding to els. (f) and (j) of this section and did not mention more 
than three indexes. 

(c) Section 69 of the Act of 1871 did not include the regulation of 
fines imposed under s. 34 and did not mention Index iv. 


(d) Section 69 of the Act of 1S77 was similar to the present section. 

(e) The section has Wen amended by tlio Govornuieut of Burma 
(Adaptation of Laws) Oixler, los?, by tiio substitution of the wor^s 
"British Burma” for the woixls “the territories undor^ the Local 

Governmeut.” 
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Section 69 
Notes 2-4 




2. Scope of the section. — This section gives power to the 
Inspector-General to make rules consistent with the Act in respect of the 
various matters referred to. The rules so framed have, after approval by 
the Provincial Government, and publication in the Official Gazette, the 
same force as if they were contained in the Act. 


T, nder s. 21 of the General Clauses Act, a power to make rules 
includes a power to add to, amend, vary, or rescind a rule made. 
I nder s. 21 of the General Clauses Act, a rule made under a previous 
].^egistration Act, continues to be in force even after the passing of the 


Act, provided it.is not inconsistent with the 


existing Registration Act.^ 


For the rules framed under this section, see Appendix. 


3, Clause (c) —This clause gives power to make rules declaring 
what territorial divisions shall be recogipsed under s. 21 .^ A failure to 
comply with the rule so made does not, in view of S. 22, sub-section (2), 
necessarily disentitle a document to registration." 


4. Clause (j). — This clause must be construed as referring to 
matters of the same description as are mentioned in the previous clauses. 
It cannot empower tlie Inspector-General to frame a special law different 
from the ordinary law of evidence in force in all the Courts of the 
Country as to what fact shall be proved by oral, and what fact, by 
documentary evidence. A rule, therefore, that the right of a guardian of 
a' minor to appear as the representative of the minor sliall be proved 
only by the appropriate legal clociment and not by oral evidence is 
ultra vire^} 

Where undfc' the rules framed under this section a Sub-Registrar 
was incompetent to register a document as being personally interested 
in the document, but registered the document in good faith, it was held 
by their Lordships of the Privy Council that the error was merely one 
of pi'ocedure, curable under section 87." 


Section 70 

Power of Ins¬ 
pector - Gene¬ 
ral to remit 
fines. 


* 70 . The Inspector-Geheral may also, in the exercise of 
his discretion, remit wholly or in part the difference between 
any fine levied under section 25 or section 34, and the amount 
of the proper registration fee. 


• [ 1877 — S. 70 ; 1871 — S. 70. ] 


Section 69 — Note 2 

1. (’14) 1 AIR 1914 All 554 (555) ; 28 Ind Gas 577 (DB), Hazari v. Terhini. 

Note 3 

1. (’91) 18 Cal 556 (566) (FB), Ba'ijnath Texvari v. Sheo Salioy Bhagut. 

2. (’91) 18 Cul 556 (566, 567) (FB), Baij Teioari v. Sheo Sahoxj Bhagxit. 

Note 4 

1 . t’71) 16 Suth W R 180 (181) (DB), In the inatiei' of Bam Chnjidei- Biswas. 

2. (’21) 8 AIR 1921 P C 105 (106) : 47 lud App 224 : 42 All 609 (PC), Bustam v. 
Hlaulvi Mushiaq. (AIR 1916 All 63 confirmed.) 

Also .see S. 87 Note 10. 
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Provincial Amendment. 

Bombay 

After Part XI of the main Act the following part XI-A was inserted, 
by S. 3 of the Indian Registration (Bombay Amendment) Act, 1930 
<xvn of 1930). [4-9-1930. ] 

"Part XI-A. 


% 


1 


OP THE COPYING OP DOCUMENTS BY MEANS OF PHOTOGRAPHY. 

Af'glxcation of 70-A. This Part shall apply to the areas only 
this Part. in respect of which a notification is issued by the 
[Provincial Government] under*section 70.C. 

a. Substituted for the words “Local Government” by A. 0. 


^ [70.B. In this Part — 

(1) “Government Photo Registry” means the office where docu- 
Definitions. ments are photographed under the provisions of 

this Part. 

(2) "Manager, Government Photo Registry” means the pei'son 
in charge of the Government Photo Registry.] 

(3) "Photo Registrar" means' any person apjwinted by the 
Provincial Government to fierform the duties of Photo Registrar 
under this Part. 




a. This section was substituted for the original section by the Indian Registra¬ 
tion (Bombay Amendment) Act, 1938 (XXIV of 1938), S. 5. [8-2-1939. ] 


70-0. (l) The ^[Provincial Government] may, by notification in 

Documents may Official Gazette], direct that in any district 

he photographed in or sub-district specified in the notification copies 

f fofuments aclmitted to registration under this 
Act shall be made by means of photography. 


(2) On the issue of such notification it shall be translated into 
the vernacular of the district and shall be posted-in a conspicuous 
place at the Registration offices affected by the notification. 

a. Substituted for the words “Local Government" by A. 0. 

b. Substituted fer’the words “Bombay Government Gazette", ibid. 


70-D. In any district or sub-district in resi^ect of which a 
Application of Act notification has Ixjen issued under section TO-C 

to arms notified the provisions of this Act shall, for the pur- 
under Section 70-C. ..r n • t> i , . , . 

\xms of this Part, be subject to the following 
modifications, namely :_ 

(l) (d) Every document admitted to registration under s. 
or S. 41 shall be carefully marked with an identification stainj' and 
the serial number of the document on every juigo. 

(b) It shall then l>e transmitUxl by the rt'gistering officer to the 
*[Manager, Government Photo Registry], who shall cause, each side 
of each |>age of such document together with all stami^ endorsi^- 
ments, seals, signatun's, thumb-impressions and certificates npivaring 

1 R.A. 30. 


PART XI-A 

Ss. 70A-70D 
(Bombay) 


COPYING OF DOCUMENTS BY PHOTOGRAPHY 


Section 70D 
(Bombay) 
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tliereou to be photographed without subtraction or alteration. He 

may for this pui'pose cut or untie, without breaking any seals, the - 

thread or ribbon wherewith the pages of the document are sewn ' 

together in order to separate the pages of the document, and, as soon- 

as Uie document has been photographed he shall rebind the document. 

’[ ■ "■ ■ ] as before and if he has cut the thread or ribbon shall seal it 
over fclie joint with his seal : 

Provided that before transmission of the document to the^ 

[ Manager, Government Photo Eegistry ] the party presenting the- 
document may require the registering officer to have it copied by 
band under s. 52 on payment of ain additional copying fee. 

(c) There shall then be prepared and preserved the negative and 
at least one pliotographic print and to each such negative and print 
the Photo Registrar shall fix his signature and seal in token of thfe 

exact correspondence of the copy to the original document, as admitted 
for registration : 

‘^[Provided that vhen more than one such negative is recorded 
on one length of film and the Photo-Registrar has affixed his signature- 
and seal at the end of such length of film certifying in the manner 
prescribed by rules made in this behalf, the exact correspondence of, 
all copies on such length of film with the original documents, the 
Photo-Registrar shall be deemed to have affixed his signature and 
seal to each such negative on such length of film.] 

^[Provided further that in case of documents containing plans, 
or maps, the negatives of such plans and maps may be prepared on 
paper instead of on films and where the negatives are so prepared^ 
the Photo-Registrar shall fix his signature and seal separately to each 
such negative and print of such plan'or map in token of the exact ^ 
correspondence of the copy to the original map or plan contained in 
tlie document as admitted for registration.] 

(dj One set of such prints arranged in the order of their serial 
numbers shall he made up into books and sewn or bound together. 

To each such hook the Registrar or Sub-Eegistrar shall prefix a 
certificate of the serial numbers it contains, and the hooks shall then 
he preserved in the records of the Sub-Registrar. The negatives shall 
he preserved in such suitable place as the Inspector-General may 
prescribe. 

Provided that prints of plans or maps contained in documents, 
may either he bound with the prints of such documents or filed 
separately in such manner as the Inspector-General may direct.] 

(2) All words and expressions used in the Act with reference to- 
the making of copies of documents by hand or the entering or filing 
of documents -or memorandum in books provided under s. 16 shall, so 
fur as may be necessary, be construed as referring to the making of 
such copies by means of photography or the entering or filing of 
documents or memoranda in hooks made up of copies prepared by 
means of photography. 
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(s) Where this Part applies the sections mentioned below shall 
be deemed to be modified as follows : 

(a) m section 19 the words ‘and also by a true copy’ sliall 'be 
omitted; 

^[(aa) sub-section ( 2 ) of s. 20 shall be omitted; ] 

(b) sub-section ( 4 ) of s. 21 shall be omitted; 

(c) the words ‘according to the order of its admission’ occur¬ 
ring in cl. (c) of sub-3. ( 1 ) of s. 52 shall be omitted; 

(d) section 53 shall be omitted; • 

(e) in sub-s. (l) of S. 60 the words ‘and page' shall be omitted; 

(f) sub-section ( 1 ) of S. 61 shall be omitted; 

((j) in sub-section (l) of section 62, — 

(i) for the word ‘transcribed’ the word ‘copied’ shall be 

substituted; and 

(ii) for the w’ords and figures 'copy referred to in s. lu’ the 

words ‘jihotograph of the original’ shall be substituted. 

a. SubdUuted for the words ‘Photo Registrar’ by the Indian Kegi>tration 

(Bombay AmendniLMit) Act, 193H (XXIV of 198SI, S. 6. [S-2-1939.J 

b. The word ‘exactly’ was omitted, ibid. 

c. The proviso was added by the Indian Registration (Bombay Amendment) 

Act, 1933 (XVm of 1933), S. 3. [18-10-1933.] 

d. The second proviso was inn'ried by the Indian Regi'tration iBoiuImv 

Amendment) Act, 1938 (XXIY of 193 s), S. ti. [K.2-19:t9.] 

e. The proviso was added, ibid. 

f. Clause (aa) was inserted, ibul. 

‘H70-Fj. (l) Nothing in this Pari ^liall aiily u- :iti\ ibaiuiui.t 

Sacimp. which is pivpaivd i>n a prinlul ui' lilliograi'lad 

form or whicli in the opinion of the registering ofiicer is ind m a lit 
condition to bo i»liotognitdied. 

(2) Notwithstanding anytliing contained in this Pan. in the ca^e 
of any document containing a map, plan or trade-mark label, ii the 
liarty presenting the document so desires, tlie registm ing ofiin r niav 
accept true copies of such mail, plan or trade-mark label and when 
such true copies are accepted, the map, plan or trad» -maik labi I ^hall 
not be photographal and such copies theiwl shall hv filed m the 
appropriate book.!" 

a. Station 70-K was tn.H’ifi’d by the Indian R<^istration (Bomliay Amend¬ 
ment) Act, 1938 (XXIV of i938), S. 7. [8-2-19.39.] 


Ss. 70D-70E 
(Bombay) 
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Section 71 

Reasons for re¬ 
fusal to register 
to be recorded. 


PART XII. 

OF REFUSAL TO REGISTER.. 

^ 1 • (/) Every Sub-Registrar refusing to register a docu¬ 

ment, except on the ground that the property to which it 
relates is npt situate witfiin his sub-district, shall make an 
order of refusal and record his reasons for such order in his 
Book No. 2 and endorse the words **registration refused’^ on 
the document; and, on application made by any person exe¬ 
cuting or claiming under the document, shall, without pay¬ 
ment and unnecessary delay, give him a copy of the reasons 
so recorded. 

( 2 ) No registering officer shall accept for registration a 
document so endorsed unless and until, under the provi¬ 
sions hereinafter contained, the document is directed to be 
registered. • 

Synopsis 

1. Legislative history. 

2. “Refusing to register.” 

3. “Except on the ground that the property to which it relates is 

not situate within Ins sub-district,” 

3a. “Without payment.” 

4. Sub-section (2). 

1, Legislative history. 

(a) Section 60 of the Act of 1864, corresponded to this section, and 
contained no exception. Further the party requiring the copy had to 
supply stamp paper of the value of eight annas, 

(b) Section 82 of the Act of 1866 corresponded to this provision. An 
exception was enacted as follows: “Except one which he has a discretion 
to refuse to accept for registration.’' As in the Act of 1864, stamp paper 
bad to be supplied by the party requiring a copy of the order of refusal. 

(c) Section 71 of the Act of 1871, corresponding to this provision 
jirovided an exception which ran as follows: “Except where the regis¬ 
tering officer, being a Registrar, declines to accept the document on the 

. ground that it ought to be registered in the office of a Sub-Registrar.” 

(d) Section 71 of the Act of 1877, was similar to this section. 

2. “Refusing to register.” — Where a document is refused 
registration by tbe Sub-Registrar on the ground that the admission of 
execution was not made within the time allowed by law and that the 
delay was not condoned by the Registrar, the order of refusal is one 

• [ 1877 — S. 71 : 1871 — S. 71 ; 1866 — S. 82 ; 1864 — S. 66.] 
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falling under this section.^ Where on failure of the executant to appear 
within time, the document was at the request of the presentant returned 
with the endorsement “returned as per request of presentant," it was held 
that the endorsement should have been “registration refused" and that 
the order actually made must he treated as equi\'alent to an endorse¬ 
ment ""registration refused." - 

3. “Except on the ground that the property to which it 
relates is not situate within his sub-district.” — The endorse¬ 
ment “registration refused” is to be made only where the refusal is made 
on grounds other than that the property to which the instrument relates 
is not situate within the sub-district of the Sub-Eegistrar. It was observed 
in the undermentioned case^ that the reason for the omission of such a 
ground is apparently that the registering oflicer’s view that the'property 
is not situate within his sub-district is condxmve while other reasons for 
refusal may be reviewed by appeal or application. It was also observed 
that when the oflicer accepts a document for registration there is no 
means provided for reviewing his decision and that this shows that his 
acceptance must be regarded as final for the purpose of registration which 
could not therefore be questioned on the ground that it was effected 
in a wrong office. The view that registering in a u'rong office does not 
render the registration invalid is, as has been seen in the Notes on S. 28, 
no longer good law. As regards the view that a refusal to register a 
document on the ground the proi)erty to which it relates is not 
situate within his sub-district, is conclusive, a contrary opinion has been 
expressed in the undermentioned Nagpur case.“ 

3a. “Without payment.” — The words “without payment" 
refer to the fees payable under this Act; they do not refer to any 
payment required under the provisions of any other law. Thus, a copy 
of the reasons for refusal to register can be obtained without the payment 
of copying fees where they are payable under the rules framed under 
S. 78. But the copies would be required to be stamixxl under Art. 24 of 
Sell, I of the Stamp Act.^ 

4. Sub-section (2). — A registering officer is prohibited under 
this clause from accepting for registration an instrument on wliich an 
endorsement “registration refused" has been made under sub-s. u), unless 


Section 71 — Note 2 

1. ('2a) 10 AIR 102:1 Bom 187 (189) : 47 Bom 290 : 72 Iml Cas 118 (DB), Fattc- 

chand V. Umaji. 

2. (’15) 2 AIR 1915 Mad 442 (443, 444) : 23 lud Gts 23 (DIR, Satoanmni.ia v. 
Krishna Iyer. 

Note 3 

1. (’IS) 20 Ind Cas 385 (392) (DB) (Mad), rivcappa ChcHy w /ui.iuv^ia 

2. (’38) 25 AIR 1938 Nag 550 (552) : ILU (1940) Nag 7t ; isi lud Ca^ 28 (IMO. 

Sutjanmal v. Mt. Umraobi. 

Note 3a 

1. C. P. Registration Manual, iiiigc329, Paras. 430 and 137. S.\' al>o A.l.ll. Cemmon- 
taries on the Stamp Act, 1st (1945) Kdn., Soh. 1 Art. 24, 

[But see The Punjab lugistration Manual, 1929 Edn., Registration Rule, 114. 
(Copies to bo sUvnqK'd under Court-fees Act, Sob. I Art. 9.)] 


Section 71 
Notes 2-4 


470 APPEAL TO EEGISTRAE FROM ORDERS OF SUB-REGISTRAR 


Section 71 
Note 4 


Section 72 

Appeal to Re¬ 
gistrar from 
orders of Sub- 
Registrar 
refusing regis- 
t r a t i o n on 
ground other 
than denial of 
execution. 


duel until the document is directed to be registered under the pvovisions 
contained in the subsequent sections. Where the procedure laid down 
in those sections is not followed, a suit for directing the registration of 
such a document does not lie, inasmuch as a decree granting such a 
prayer would mean directing a public officer to do that which he is 
specifically and plainly prohibited from doing.^ 


* 72 . (/) Except where the refusal is made on the ground 
of denial of execution, an appeal shall lie against an order 
of a Sub-Registrar refusing to admit a document to registra¬ 
tion (whether the registration of such document is compulsory 
or optional) to the Registrar to whom such Sub-Registrar is 
subordinate, if presented to such Registrar within thirty days 
from the date of the order; and the Registrar may reverse or 
alter such order. 


( 2 ) If the order of the Registrar directs the document to 
be registered and the document is duly presented for regis¬ 
tration within thirty days after the making of such order, 
the Sub-Registrar shall obey the same, and thereupon shall, 
so far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60; and such registration shall take 
effect as if the document had b^en registered when it was 
first duly presented for registration. 


1 . Legislative history. 

2. Scope of the section. 

3. “Except where the refusal is 

made on the ground of denial 
of execution.” 

4. “Refusing to admit a document 

to registration.” 

5. Registrar acting under this sec- 


Synopsis 

( 6. “If presented to such Registrar.” 

7. Registrar, if can take evidence in 
appeal. 


tion, if a “Court.” See Note 5 on 1 

Section 74. ' 


8. “May reverse or alter such 

order.” 

9. “Duly presented” — Sub-sec¬ 
tion (2). See Note 3 on S. 75. 


Form of appeal. 


1. Legislative history. 

(a) Section G2 of the Act of 1864, corresponding to this section ran 
as follows : 

"62. Every District Registrar may revise or alter any order of 

7 ?ei-jsi 0 n of orders Deputy Registrar subordinate to him, refusing 
0 / Dcputif lie(jistrar$ to admit a document to registration, if an appeal 
refusing registration, j^gai^st sucb order be presented to the District 

Registrar within thirty days from the date of the order, but not 

otherwise.” 

*[1877 — 5.72; 1 871 — S. 72; 1866 — S. 83 ; 1864 —S. 62.] 

Note 4 

3 All 397 (399) : 1881 All W N 3 (FB), Bhagwan Singh \\ KhndaBakhsh. 
(’02) 21 All402(410,413): 1902A11WN99(FB),Udii Uvadhiav.hnamBandiBibi, 
(’82) 9 Cal loO (153, 154) : 11 Col L Rep 440 (DB), Ediin V. Mahomed Siddik. 
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(b) Section 63 of the Act of 1866 corresix>ncled to this section. Section 72 

'Whenever the order of refusal was made by a Eegistrar in his capacity Notes 1-3 

of a Sub-Registrar, the appeal lay to the Registrar-General.^ 

(c) Section 72 of the Acts of 1871 and 1877 coi‘resix)nded to this 
section. 


2. Scope of the section. — Orders of refusal under s. 71 are 
^divided into tMO classes — 

(a) Orders of refusal on grounds other than denial of execution, 

and 

(b) Orders of refusal on the ground of denial of execution. 

An appeal lies under this section against an order falling under 
class (a) above.' -Where the order falls under class (b), there is no appeal,". 
but the party may apply under S. 73 to establish his right to have the 
■document registered. Where the Registrar reverses the order of the 
Sub-Registrar on appeal under this section or directs the document to be 
registered on an- application under s. 73, and the document is duly 
presented for registration within 30 days of the date of the order, the 
registering ofhcer is bound to obey the order, following, so far as may be 
practicable, the procedure prescribed in Ss. 58, 50 and CO (S. 72 sub-s. (2) 
And S. 75 sub-ss. (2) and (3) ). Where the Registrar refuses to direct regis¬ 
tration as mentioned above, he should make an order of refusal {s. 70). 
A suit will thereupon lie for a decree directing the registration of the 
document, if filed within 80 days of the date of the order of refusal (S. 77), 


3, Except where the refusal is made on the ground of 
denial of execution.*’ —As to what amounts to a "denial of oxrcuiion, ’ 
see Note 5 on section 35. 


Where the Sub-Registrar refused registration on the ground that the 
presentant (the vendee under a sale-deed) was unable to etl'ect service of 
summons on the executants, it was held that this was not a refusal to 
register on the ground of denial of execution and that an appeal lay under 



Section 72 — Note I 


1. (’71) G Deng L R 578u (578n) : 14 SulU W R 1U4. 5. M. > 
Singh. 

Note-2 




/ • i 


J 


1. (’20) la AIR 1026 Lah 451 (451) : 94 lud Cas 251 (DR), Dulo v. Md. Kathu. 

2, (’14) 1 AlU 1914 Cal 183 (185) : 20 Iml Cas 661 (DB), Jckali Shetk v. 
nes&i Btbi. 


V18) 6 AIR 1918 ad 225 (226) : 41 lud Qis 57 (DB), Anita Debt v. Moni Mohan 
Mookerjee. (Wilful failure of the executant of the document to ap(M'ar before tlie 
Bub-Registrnr, amounts to a denial of e.\ecution within S. 72.1 


(’99) 2 Oudh Cas 77 (78), Ganya Diit v. Mata Dm. 

(’24) 11 AIR 1924 Nag 77 (78) ; 20 Nag L H l-'.s ; 75 Ind Ca^ (UU, 7/ 
Mt. Sugrabai. 


\ . 


Also see S. 73 Note 5. 


(See however (’38) 25 AlU 1938 Rang 176 (1761 : 1938 Rang 1. R 102 : 176 lud 
Cas 140, U Te 4 tun v. Date Thaung. (Ob>erv!Uion that an apix-al wa> prt'ferrtd 
under S. 72, against an ovdrr of tvfusal on the groin\d ot denial of eiiviitioii, 
appears to be iutxnrect.)] 


Section 72 
Notes 3-7 


4 /2 APPEAL TO KEGISTEAE FEOM OEDEES OP SUB-EEGISTEAE 

this section' The words “except where the refusal is made on the ground 
of denial of execution” are very wide and cover aU cases of refusal except 
V here the refusal is based on the ground of denial of execution.^ , 

i'®Sister on the ground that the 
nope) ty to luhich the document relates is not situated toithin his suh- 

dMnct IS according to the Madras High Court conclusive and is not’ 

Xe " f to the Nagpur High Court it is appeal- 

aoie under this section (see Note 3 on s. 7i). 

to registration.’*—The 
. ssion refusing to admit a document to registration” includes not 

“ r It, ^ document for 

e istiation. Thus, an order refusing to accept a document for registra- 

is ff description of the property was not sufficient 

IS appealable under this section,^ 


5. Registrar acting under this section, jf a "Court,”_See Note 5 on S.74. 

6. “If presented to such Registrar.”_The presentation of an 
appeal to a Eegistcation Moharir is not a legal presentation within this 
section. It must be to the Registrar himself.* 

7. Registrar, if can take evidence in appeal. — When dealing 
with ail appeal under this section, the District Registrar has power to 
take fresh evidence. He has, when dealing with the appeal, the same 
powers as those of the Sub-Registrar himself, so long as no rules of natural 
justice are abrogated by him. The appeal is merely a continuation of the 


Note 3 

1. (12) 34 All 315 (319) : 14 Ind Cas 433 (DB), KUadim Husain v. Bharat Singh 
(12) 16 lud Cas 97 (93) (DB) (All). Bagat Mi v. Muhammad Sadig. 

ISee also (’25) 12 AIR 192-5 Oudh 445 (445) ; 29 Oiidb Cas 87 ; 88 Ind Cas 494, 
Jaivala Sahay v. Balbhaddar Singh. (Where the Sub-Registrar refused to 
register Ibe deed on the ground that the executant bad not appeared to admit 

execution — Held that S. 72 applied and that an appeal to the District Re^i ■- 
Irar was competent.)] ® 

2. (’44) 31 AIR 1944 Lab 349 (351) : 216 Ind Cas 180, Munshi v. Daulat Ram 
(Refusal to register document under S. 17 Punjab Land Alienation Act—Apnea! 
lies under S, 72, and suit is competent under S. 77.) 

Note 4 

1. (1900) 10 Mad L Jour 104 (106)(DB), Nayanivaru .Ramalingama 

Rao. 

(’29) 16 AIR 1929 Bom 365 (368) ; 53 Bom 644 : 119 Ind Cas 651 (DB), Maneklal 
V. Kasturbai. (Dissenting from 21 Bom 699.) 

[But see (’12) 15 Ind Cas 370 (370) (DB) (Mad), Yelambal Achi v. Govindasami 
Odagar. (Refusal to accept for registration assumed to be not a refusal to register 
—21 Bom 699 referred to.) 

(’23) 73 Ind Cas 182 (184) Bibi AimnawMohammad Ruknn Alam. (Refusal 
to admit to registration and refusal to register are the same thing. There is, however, 
distinction between the expressions ‘refusal to accept for registration’ and ‘refusal to 
register’—21 Bom 699 and 15 Ind Cas 370 referred.)] 

2. (’25) 12 AIR 1925 Bom 34 (36, 37) : 49 Bom 40 : 84 Ind Cas 416(DB), Hussein 
Abdul Rahman and Co, v. Lahnichand Khetseg. 

Note 6 

1. (’96) 9 C P L R 45 (46), Dyigpal Singh v. C/orind Panda. 
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original proceeding before the Sub-Registrar.^ 

* 

^^S^!^ere an application which ought to have been made under s. 73, 
was treated as an appeal under s. 72 and the Registrar took evidence in 
. the course of which a party gave false evidence, it was held that he could 
be prosecuted under s. 82 for giving false evidence.^ 

8. “ May reverse or alter such order.”— All that the Registrar 
need do where he finds the Sub-Registrar’s order of refusal to register 
wrong, is to reverse or alter such order without necessarily directing the 
document to be registered; that is to say, it is in the power of the 
Registrar, if the Sub.Registrar has refused registration on some ground 
which did not entitle him to do so, to remand the case to him with a 
direction to continue in accordance with the Act from the stage iiiime- 
diately before that where the Sub.Registrar had acted contrary to the 
Actd 

9. “Duly presented” — Sub-section (2). — See Note 3 on Section 75. 

10. Form of appeal —No particular form is prescribed in which 
an appeal is to be preferred. A Sub-Registrar refused registration after 
he had made a reference to the Registrar under s. 34 of the Act and 
after the refusal of the Registrar to condone the delay in the appearance 
of the parties. The presentant then applied to the Registrar against the 
Sub-Registrar’s order of refusal, and the Registrar held that he saw no 
reason to revise the older already passed by him refusing to condone the 
delay, and refused the application. It was held that, inasmuch as an 
appeal under this section lay to the Registrar against the Sub-Registrar’s 
order, and as the application to the Registrar was against such order, it 
was reasonable to treat the application as an appeal under this section. 


Section 72 
Notes 7-lD 


* 73 . (/) When a Sub-Registrar has refused to register a 
document on the ground that any person by whom it purports 
to be executed, or his representative or assign, denies its 
execution, any person claiming under such document, or his 
representative, assign or agent authorized as aforesaid, may, 
within thirty days after the making of the order of refusal, 
apply to the Registrar to whom such Sub-Registrar is sub¬ 
ordinate in order to establish his right to have the document 
registered. 


Section 73 

Application to 
Registrar 
where Sub-Re¬ 
gistrar refuses 
to register on 
ground of de¬ 
nial of execu¬ 
tion. 


• [1877 -S. 73; 1871 _ Ss. 73, 74 ; 1866 _ S 84.] 
~ ~ Note 7 


1, (’43) 30 AIU 1943 Mad 749 (762); ILR 
Mtithu Goundan ?. Pachayavmal. 


(1944) Mad 276 : 211 Ind Ctw 4 >;i {HIV 


2. (’84) 10 Cal 604 (606) (DB), gaeea-Aha press V. Baiesar 
Also see S. 82 Note 8. 


Note 8 

1. (’40)27 AIR 1940 Oudh (319) : 188 Ind Cas 666 LakhikU Lai v. .1//. 

Note 10 

1. (’28) 10 AIR 1923 Bom 1S7 (1S9| ; 47 Bom 290 : 72 Ind Cas 118 (DBh 
oHand Aiiandram v. Vmaji Vo/wji. 


Section 73 
Note 1 
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( 2 ) Such application shall be in writing and shall be 

accompanied by a copy of the reasons recorded under'section 

71, and the statements in the application shall be verified 

by the applicant in manner required by law for the verifica¬ 
tion of plaints. 

Synopsis 

1. Legislative history. 

2. Scope of the section. 

3. “Denies its execution.” 

4. Who may apply under this section. 

5. Refusal by Sub-Registrar on the ground of denial of execution 

— Application and not appeal is the remedy. 

6. Sub-section (2)—Form of application. 

7. Within 30 days from the date of the order of refusal. 

8. Dismissal of application for default.- 


1 . Legislative history. 


(a) Thei-e was uo provision corresponding to this in the Act of 1864. 

(b) Section 84 of the Act of 1866 corresponded to this provision and 
provisions in Ss. 74 and 75 and ran as follows: 


“84. If 

Procedure 
Pcgistrar or 
sfrar^Gcncral r 
to register or 
registration of 
7nenf^ falling 
S. 17 or S. 16', 
3 and 4. 


0 


a Registrar or Registrar-General shall, under S. 82, make 
where an order of'refusal to register any document 
referred to in S. 29, or if a refusal to register 
shall have been made under s. 15 of Act XVI 
of 1864, or if he shall, under S. 83, on appeal, 
make an order of refusal to direct the registra¬ 
tion of such document, it shall be lawful for 


Pegi- 
efuses 
direct 
docu- 
under 
els. J, 


any person claiming thereunder, his representative, assign, or agent 
authorised as aforesaid, witliin thirty days after the making of such 
order of refusal, to apply by petition to the District Court, in order to 
establish his right to have such document registered. 


The petition shall be in the form contained in the Schedule to this 
Petition. Act, 01 * as near thereto as circumstances will 

permit, and shall be accompanied by copies of the reasons recorded 
under Ss. 82 and 83; and the statements in the petition shall be verified 
To be verified and by the iietitioner in manner required by law 
stamped. for the verification of plaints; and the petition 

shall, where a stamp is required by law, bear a stamp of eight annas, 
and may be amended by permission of the Court. 

The document shall be admissible in evidence on the presen- 
Documents admissible tation and hearing of the petition, anything 
in evidence. hereinbefore contained to the contrary not¬ 


withstanding. 

The Court shall fix a day for the hearing of the petition not less 
Court to fix day than two days after the service next herein- 
for hearing petition, mentioned; and shall direct a copy of the 

bcinel. ^ ° petition, with a notice at the foot thereof of 

the day so fixed to he served on the registering ofiScer, and on such 
other person (if any) as the Court shall think fit; and the provisions of 
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the Code of Civil Procedure as to the service and endorsement of 
summonses shall apply, mutatis mutandis, to copies of petitions under 
this section. 

On the day so fixed as aforesaid, the Court may, if it shall think 
Coiirtmayordei' docii- proper, and if the requirements of the law for 
ment to be registered. the time being in force have been complied 
with on the part of the petitioner so as to entitle the document to 
registration, order such Registrar or Registrar-General to register the 
document, or to direct its registration in the proper manner, and he 
shall thereupon obey such order, and shall, so far as may be practica¬ 
ble, follow the procedure prescribed in Ss. G6, G7 and C8, and {provided 
the document be duly presented for registration within thirty days 
after the making of such order) the registration pursuant to such 
order shall take effect as if the document had been registered when it 
was duly presented for registration to the ofiicer so refusing as 
aforesaid. 


Provided that when the officer presiding over the District Court 

Propisioa for case shall himself as Registering Officer have made 
imohich the Judcjc IS i ^ . 

the registering oi’fier api^ealed against under this section, 

officer. the petition shall, within sixty days after the 

making of such order, be presented to the High Court, and the provi¬ 
sions contained in the former part of this section shall, mutatis 
nmtandis, apply to such petition and the order (if any) thereon.” 

(c) Sections 78,74 and 75 of the Act of ISTl contained corresponding 
provisions. They ran as follows: 


Procedure where 
Registrar refuses to 
register or direct re¬ 
gistration of docU’ 
incuts falling under 
section seventeen or 
section eighteen, 
els, 1,2, 3 and 4. 


“78. If a Registrar makes, under seciion 
seventy-one or section seventy-two, an order ot 
refusal to register or to direct the registration of 
any document, or if, ho has made a like order 
under section eighty-two or section eighty-three of 
Act No. XX of ISGG, 


or if the Sub-Registrar has refused to register the docuineiu on 
the ground that the person, or one of the I'orsons, by whom tlu- 
document piu*i>orts to have been exccutetl has denied the execution, 

or if the Registrar has himself, as Sub-Registrar, made an oi\k r 
of I’efusal under section seventy-one, 

any iierson claiming under such document, or his representative, 
assign, or agent authorised as aforesaid, may, within thirty days after 
the making of the oixlei* of, refusal, apply by i^etition to the District 
Court, in order to establish his right to have the document ivgisteiwl 

74. The petition shall 1 >g in the form containeil in the s<.‘Cond 

Petition. schedule liomto annoxed, or as near theivto as 

oiroumstanoes permit, and shall Ih> aocomiuinitxl b\ copie.^ of the 
l*easojia recorded under sections sovonty-oue and seveiuy-two; the 
To be verified. statements in the |x"tilion shall lx? verifitxl by the 
I^titioner in manner mpiiixxl by law for the verification of i^aints, 
and the i^olition may Ix^ amended by ix'rmission of the Court. 



Section 73 
Note 1 


Section 73 
Notes 1-5 
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75. The Court shall fix a day for the hearing of the petition, not 

Court to f ix day service next herein. ■ 

for hearing petition, mentioned, and shall direct a copy of the 

be^serml petition, with a notice at the foot thereof of the 

day so fixed, to be served on the registering 
officer and on such other persons (if any) as the Court thinks fit; and 
the provisions of the Code of Civil Procedure as to the service and 
the endorsement of summonses shall apply, inutatis mutandis, to 
copies of the petitions under this section.” 

(d) Section 73 of the Act of 1S77 corresponded to this provision. 

2. Scope of the section. — See Note 2 on section 72. 

This section and the next two sections prescribe the procedure to 
be followed where an application is made under this section against an 
order of refusal to register on the ground of denial of execution. 

# 

3. “Denies its execution.” — As to what amounts to a denial 
of execution, see Note 6 on s. 35. See also Note 3 on S. 72. 

4. Who may apply under this section. — Any person 
claiming under the document or his representative, assign, or agent 
authorised "as aforesaid” may make the application. The husband of a 
minor Hindu wife is her representative and can make an application on 
her belialf under this section.^ "Where an agent makes an application, 
he must be an agent authorised as required by ss. 32 and 33, as is implied 
by the words “as aforesaid”: otherwise the ai^plication would be invalid, 
and an order made thereon would be invalid.^ 

The person executing the document cannot apply under this section. 
The right is given only to the person claiming under the document. 
The vendor under a sale-deed, who has presented a document for regis¬ 
tration, and tiie registration of which is refused on the ground 'that the 
deed was unilateral and not delivered to the vendee, cannot apply under 
this section.^ 

5. Refusal by Sub-Registrar on the ground of denial of 
execution — Application and not appeal is the remedy. — 
Where the Sub-Registrar has refused to register the document on the 
ground of denial of execution the procedure to be followed by the party 
Fs to apply under this section and not to appeal under S. 72.^ 

Section 73 — Note 4 

1. (’.33) 20 AIU 1933 Mad 407 (409, 410) : 142 Ind Cas 64(J, C/aniirtmmrti v. Vcn- 

/cayamuia, 

2. (’38) 25 AIK 1933 Lah 763 (764) : I L K (1938) Lah 716 : 181 Ind Cas 754 
(Dli), Ganesh Dass v. J/a/iOjn<?f? Hussain. (A I It 1938 Lah 255 followed — The 
case in AIR 1933 Mad 407 has been dissented from in this case but it is not clear 
on what point the dissent is made. There does not seem to be any conflict at 
all between the view expressed in that decision and the decision in tliis case.) 

3. (’77) 1 All 31S (322) (FB), In the matter of Bishnath. (Under the Act of 1871 
(here was no distinction in procedure between appeals and applications against 
orders of refusal on the ground of denial of execution or otherwise.) 

Note 5 

1. (’ 18 ) .5 Allt 1918 Cal 225 (226):41 lud Cas 57 (DB), Anila Debix.Moni Mohan. 
Also see S. 72 Note 2. 


f 
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Suppose now that in the case of a refusal to register on the ground Section 73 

of denial of execution, the party presents to the Registrar what purports Notes 5-7 

to be an aypeal and the Registrar dismisses the same on the ground 
that no-appeal lies. Can the order he said to he one made on an appli¬ 
cation under S. 73 so as to enable the party to maintain a suit under 

S. 77 ? As to this see Note 3 on section 77. 

6. Sub-section (2) — Form of application. — The mere fact 
that an application under this section is not verified does not, according 
to the undermentioned. case,^ take it away from the category of an 
application under this section, and its dismissal would amount to an order 
under S. 76. A contrary view has been expressed in the undermentioned 
case by the Nagpur Court.“ It is submitted that the former view is to 
be preferred. 

The section does not say anything about the document being filed 
with the application but obviously this is necessary.^ It has been held 
by the High Court of Madras that the application may be made in any 
manner provided the Registrar is satisfied that the person making it is 
entitled to do so. It may be presented in person or it may be sent 
even by post.'* 

7. Within 30 days from the date of the order of refusal _ 

The application must be made within thirty' days after the making of 
the order of refusal. "Where the application is made beyond the said 
period and is rejected on that ground, no suit will lie under section 77,* 
inasmuch as it is a condition precedent to a suit under that section, that 
the party should have applied to the Registrar n itliin timer 

It is a fundamental princii>le of law that there can be no valid 
order unless it is made after notice to the parties alVected by it, or, it is 
communicated to them in the absence of such notice. If, where a i>etition 
is presented, or a case is heard, the order is then and there made in the 
presence of the parties, no further question arises; if the making of the 
order is postponed, the parties should be given notice of the adjourned 
date so that they may be present and hear the decision when passed. 

Note 6 

1. (’24) II AIR 1924 Lab 28 (31) : 74 Ind Cas CSS (DR). VtUvn Sinjh v. Mt. 

Ratan Debi. 

Z, (’26) 12 AIR 1925 Nag 235 (235) : 20 Nag L R 158 : 88 Ind Ciis 149, Ibrahim 
V. Mt. Sugrabai, 

3. (’69) 12 Sutb \Y R 2 (2) (DR), In the matter of Jugun Patnee. 

4. (’33) 20 AIR 1933 Mad 407 (409):142’Ind Cas646,C/iin>k7HiHM v. Venkapamma. 

Note? 

4 

1. (’84) 7 Mad 636 (686, 637): 8 Ind Jur 499 (DB), Kunhimmtt v. Viyiiathavnna, 

2. 'i*(’83) 9 Cal 160 (164): 11 Cal L Rep 440 (DB), Edun v. Mahomed SuliiK. 

t (’09) 24 All 402 (416) : 1902 All W N 99 fFB). Vdit Vpadhia v. Imam Pandi 
Bibi, (Time for obtaining copies not excluded.) 

(’30) 17 AIR 1930 Mad 490 (492) : 53 Mad 491 : 123 Ind Ca^ 345 (DB). Stratni. 
nathan v, Lakshmanan Chettiar. 

(’27) 14 AIR 1927 Rang S3 (83) ; 4 Rang 500 ; 99 Ind Cas 998, Mating San En v. 

Afauuf^ Sflti P$. (Refusal of Sub-Registrar to register document—Omission to 
apply to RogUtmv—Suit to comi\>l i-egUtrationjs not maintainable.) 
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Notes 7-8 


Section 74 

Procedure of 
Registrar on 
such applica¬ 
tion. 
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If, in these two cases, the party, owing to his own fault, does not become 
aware of the order it nevertheless takes effect at once. If an order is 
made tviiliout previoufi notice it does nob- become operative until it is 
comnmnkated In such a case the “date of the order of refusal’* for the 
pui;i)Ose of computing the thirty days, is the date of communicatmi of 
ike order.^ 

8. Dismissal of application for default. — Where an appli¬ 
cation under s. 73 is dismissed for default, the Registrar has full powers 
to restore the case for proper reasons, unless at any.rate he had finally 
dealt with the matter under s. 7G by recording his reasons in Book 2.^ 


74 . In such case, and also where such denial as afore¬ 
said is made before a Registrar in respect of a document 
presented for registration to him, the Registrar shall, as soon 
as conveniently may be, enquire — 

(a) whether the document has been executed; 

(fc) whether the requirements of the law for the time 
being in force have been complied with on the part 
of the applicant or person presenting the document 
for registration, as the case may be, so as to entitle 
the document to registration. 



Synopsis 


Legislative history. 

Scope of the section. 

“Where such denial is made 
before a Registrar.” 


4. Clause (b). 

5. Registrar not a Court. 

6. Registrar cannot delegate func¬ 

tions to Sub-Registrar. 


1. Legislative history. 

(a) There was uo coi’responding provision in the Act of 18C4. 

(b) See s. si of the Act of 1866 given in Note 1 on S. 73, 


(c) Section 76 of the Act of 1871 contained provisions corresponding 
to Ss. 71 and 75 of this Act. They ran as follows : 

"76. The Court may summon and enforce the attendance of 
^ i .. witnesses and compel them to give evidence, 

document to be regis- and, on the day so faxed as aforesaid, or on any 
tered. day to which the hearing of the petition may be 

adjourned, shall inquire — 

(a) whether the'document has been executed, and 


• [ 1877 — S. 74 ; 1871 — S. 76 ; 1866 — S. 84. ] 

3. (’30) 17 AIR 1930 Wad 490 (491) ; 53 Mad 491 : 123 Ind Cas 345 (DB), 
Stoaminathan v. Lakshnanan Chettiar, 

[See also (’04) 28 Bom 8 (10) : 5 Bom L R 622 (DB), Abdul AH Abdul Husain v. 
Mirza Khan Abdul Husen, (The expression "making of the order” in S. 77 
means not merely recording it in ^Yritmg, but communicating it to the party con¬ 
cerned so a.s to bind him by it.)] 

AUo see S. 77 Note 9. 

• Note 8 , 

1. (’ 18 ) 5 AIR 1918 Cal 225 (226);4l ' s 57 (DB), Anila Dehi\.Moni Mohan, 
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(b) whether the requirements of the law for the time being in Section 74 
force have been complied with on the part of the petitioner so as to Notes 1-2 

entitle the document to registration. 

If it finds that the document has been executed and that the 
said requirements have been complied with, the Court shall order the 
document to' be registered, 

and, if the document be duly presented for registration within 
thirty days after the making of such order, the registering officer shall 
obey the same, and thereupon shall, so far as may be practicable, 
follow the procedure prescribed in sections fifty-eight, fifty-nine and 
sixty. 

Such registration shall take effect as if the document had been 
registered when it was first duly presented for registration. 

Provided that, when the officer presiding over the District Court 

Provision for case himself, as registering officer, made any 
in which the Jitdge^ order complained of under this section, the peti- 
o^ficel^ reffis/ena;/ tion shall, within sixty days after the making of 

such order, be presented to the High Court, and 
the provisions contained in the former part of this section shall, 
mntatis mutandis^ apply to such i^etition and the order (if any) 
thereon. 

Ihe District Court or the High Court, as the case may be, may 
direct by whom the whole or any part of the costs of any proceedings 
before it under this part shall be paid, and such costs shall be recover¬ 
able as if they had been awarded in a suit under the Code of 
Civil Procedure. 

No appeal lies from any order made under this section. ” 

(d) Section 74 of the Act of 1877 was in similar terms. 

It may be noted that under the Acts of 1866 and 1871, the enquiry 
had to be made by the District Court on an application made to it.^ 

2. Scope of the section. — This section and the next come into 

play only when there has been a denial of execution of the document 
sought to be registered. 

The inquiry by the Registrar under this section is limited only to 
the. two things mentioned in the section, namely : 

(a) the fact of execution, and 

(b) the fact of compliance with the requirements of the law so as 

to entitle the document to registration.^ 

Section 74 — Note 1 
1. See the section given in Note 1 on S. 73. 

[Sw also (’69) 12 Suth W K 385 (386) (DB), Sunhir Dobey v. Obhoy Churn 
Mohapattur. 

(67) 3 Bom H G R 104 (105) (FB), Ex parte Dharamdas Bhavanidas* 

(■70) 7 Bom H C R (A C) 132 (133) (DB), Collector of Thana V. UtUicT Bantjt 
Patil] 

Note 2 

I* (’87) 11 Bom 691 (697, 698), In rr Shaik Alxiul Azig. 

(’06) 1 Cal L Jour 126 (129) (DB), Chundra Kishore Mumhi \\ Dinendra Nath. 

(’10) 5 Ind Caa 20 (20) (Cal), Brouckc v. Mohan Bikravi Shah. 
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Section 74 
Notes 2-3 


The enquiry does not extend to other questions such as whether the 
document is valid, or whether consideration has been paid for it.^ As 
regards the factum of execution, the Eegistrar has got to ask himself 
only this —“Is the document tendered for registration signed by the 
party by whom it purports to have been executed, and is it actually in 
the state in which it was, when it was executed by the parties to it?’* 
He would be exceeding his functions if he went into a roving enquiry 
about the probabilities of its provisions.^ 


The requirements of law mentioned above refer to such require¬ 
ments as to presentation within due time to the proper officer and in the 
manner generally prescribed by the Act.* 

The enquiry under this section is a summary one. A decision 
arrived at by the Registrar without summoning and examining witnesses, • 
but solely on a perusal of an order of a Criminal Court in a prosecution 
under S. 82 cannot be said to be without jurisdiction.® ' The admission 
before the Eegistrar by the counsel on behalf of the executant, of the 
execution of the document, is sufficient for the Registrar to act upon 
and order registration thereof.*^ 

As the inquiry is only a summary one, the finding of the Eegistrar 
that the document is genuine will not bar a suit under s. 39 of the 
Specific Relief Act for cancelling the document on the ground of forgery. 
In such a suit the real and full enquiry as to the genuineness of the 
document can be gone into.^ 


3. ‘‘Where such denial is made before a Registrar.” — 
The “denial before a Registrar" merely means denial in a proceeding 
before the Registrar. It need not be an actual denial in the presence of 

the Registrar.^ 

As has been seen in Note 5 on S. 35 a wilful lefusal to attend and 
admit execution may be such a denial.^ __ 


2. (’70) 2 N W P H C E 254 (256), Sheo Newas v. Ajoodha Koonhee, (Case under 
S 84 of the Act of 1866.) 

3 '{’24} 11 AIK 1924 Mad 810 (810) : 47 Mad 833 : 82 Ind Cas 483 (FB), Gxmiva- 

4 riOl 5 Ind Cas 20 (20) (Cal), Broucke v. Bikravi Shah, 

(’45) 1945-2 Mad L Jour 133 (134) ; 1945 JIad W N 413 (DB), Nalla Goundar v. 
^ Krishnalwami Naicker. (Section 74 (b) of the Registration Act has reference only 
to the requirements of the Eegistration Act or of any statutory provision which the 
Legislature has said shall be regarded as being supplemental to the Act. Such 
requirements do not include the provisions of S. 145 (2) of the Madras Estates Land 
Act and non-compliance with that section is not a valid ground on which registra¬ 
tion of a document cau be refused under S. 74 of the Eegistration Act. A I E 1945 
Mad 309 reversed; 5 Ind Cas 20 followed.) 

5. (’18) 5 AIR 1918 Pat 313 (3i4):46 Ind Cas 878 (DB), Azhav Hussain v. Satolal 

Marwaru , , 

6. (’32) 19 AIR 1932 Oudh 178 (179):139 lud Cas 61 (DB), Bajn Samp Singh v. 

7^^'18) 5 AIR 1918 Pat 313 (314) : 46 Ind Cas 878 (DB), Azhar Hussain v. 
Satvlal Martvaru ^ ^ 


1. (’67) 11 Bom 691 (697), In re Shaik Abdul Aziz. 

2. i’SO) 5 Cal 445 (447) : 5 Cal L Rep 172, Badhakissen 
ioU Duff. 


Bowra Dakna v. Choonec- 
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Clause (a) gives greater power to the Registrar than the Sub- Section 74 
Registrar; for whereas the Sub-Registrar cannot register a document if Notes 3-5 
a party denies execution, the Registrar can.^ 

4. Clause (b), — Where a delay in the presentation of the 
document had been condoned by the Registrar under the provisions of 
S. 25 of the Act, and the matter of registration of the document comes 
up under this section for enquiry before a successor of the said Registrar, 
it is not competent for the successor to go behind the order of his 
predecessor condoning the delay, and it must be held that the require¬ 
ments of the law entitling the document to registration have been 
complied with.^ 

A failure to comply with an order of a registering officer to pay the 
penalty before a certain document can be registered, is a non-compliance 
with the requirements of the law within the meaning of this section.*^ 

5. Registrar not a Court. — The Registrar acting under this 
■section is not a “Court.”^ The contrary view expressed in the under- 

3. (’45) 32 AIR 1945 Mad 309 (310), v. Nalla Oounder. 

(Reversed in (1945) 2 Mad L Jour 133 on another ground.) 

Note 4 

1. (’84) 6 All 460 (462) : 1884 All W N 173 (DB). Diirga Singh v. Mathura Das. 

[Stfe also (’97) 21 Bom 724 (729) (DB), TuUochchand JIaniath v. Gohullhoii 

Mulchand. (When a Registrar has directed under S. 24 that the document shall 
be accepted for registration, the Court cannot enqilire under Ss. 77 and 74 into 
the propriety of that direction.)] 

Also see S. 25 Note 4. 

2. (’26) 13 AIR 1926 Lah 451 (451) ; 94 Ind C.is l>.")1 (DC), DMo v. Md. Xathn. 

Note 5 

1. (’93) 15 All 141 (143) : 1893 All W N 59, Queen-Empress v. Lat. 

(’02) 24 All 402 (404) : 1902 All W N 99 (FB), Edit Vpadhia v. Imam liandi 
Bibi. (Ho is simply a public oflicial performing certain functions under the Act.) 

(’13) 18 Ind Cus 450 (451) (DB) (Cul), Sheikh Sajad v. Saroda Prasad, 

.(’81) 7 Cal 730 (738) : 9 Cal L Rep 471 (DB), Mohima Chander Dhur v. Jwjul 
Kishore Bhatiacharji. (It is inqxissible to say that the proceedings of a Registrar, 
when ho enquires whether n document has been executed or not, are in any sense 
proceedings of a “competent Court.” They are the proeeedings of an executive 
officer invested with quasi-judicial functions for the limited puiqxves of the lu-'l-- 
tratiou Act.) 

'(’38) 25 AIR 1938 Lah 255 (257) : 181 Ind Cas 747 (DB), Madan Lai v. Ganga 
Bishan, 

'(07) 30 Mad 326 (327) ; 17 Mad L Jour 313, Maiiavala GoutiduH v. Kumarapixi 
Beddy. 

(’12) 15 Ind Cas 652 (654) (FB) (Mad), Krishnamal v. j^rtsiiaiyangur. 

(’13) 85 All 109 (110) : 18 Ind Cas 896, Vdii Narain Dube v. EvtpetXfr. (Not a 
Court subordinate to the High Court.) 

(T2) 17 Ind Cas 717 (717) (DB) (Bom). In re Ardeshir Kavasji Karanjavalla. 

(Registrar is not an inferior Criminal C-ourt within S. 435, Crinni\al I’lwwiure 
Code.) 

(’88) 12 Bom 36 (43) (DB), (jhjcen-f’mpjvss v. Tulja, 

('88) U Mad 8 (4, 5) (DB), v. SuUki. 

'(’94) IMad L Jour 189 (192) (DB). v. Piamaya Sadar. 

*('08) 11 Oudh Ca:^ 358 (360), Talcicaml v. Empavr. (Registrar not a C-ourt will in 
S. 196, Criminal PivkhxUuy Code.) 


1 R-A. 31. 
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74 niGiitioned cases“ that he is a Court for the purposes of s. 195 of the 

-0 Criminal Procedure Code is now no longer good law in view of sub- 

section (2) of S. 195 of the Code of Criminal Procedure, In the under¬ 
mentioned cases-* it has been held that he is a “Court" within the 
meaning of the Idvidence Act, section 3. 

6. Registrar cannot delegate functions to Sub-Registrar. 
— The provisions of this section are mandatory. An enquiry under this 
section must be made by the Registrar himself. He cannot and has no 
iurisdiction to delegate his power to the Sub-Eegistrar. If the latter holds 
such an enquiry under the order of the Registrar he cannot be said to be 
acting in execution of the Act in any proceeding or enquiry under the 
Act. ]i,\en under the old s. 84 of the Act of 1866 where the District 
Judge was the person to whom a-n application had to be made to 
establish the right to have the document registered, the District Judge 
\^as held to have no power to remand the case to the Sub-Registrar for 
eiitjuiry, but that he should enquire himself into the matter.^ 

In the undermentioned case,^ liowever, it has been held that if the 
Registrar does delegate the holding of an enquiry to another person, and 
orders the registration of tlie document after such enquiry, the registra¬ 
tion is thereby not rendered invalid. The delegation of the enquiry is, 

according to this decision, only a defect in procedure curable under 
section 87. 


r 


hcc nlso (’45) vW AIU 1945 Mini 509 (510), KyisJmastcami NaieJeer v. Nalln 
(ioHuder. (Dif^rict Registrar is not appellate tribunal—.Reversed in (1945) 2 Mad 
Ij Jour 1S3 on another ground.) 

(*89) 12 Mad 201 (203) (DB), Queen-Empress v. Sobanadru (Mortgagor charged 
will) making fraudulent-alteration in his mortgage-deed which was then registered 
hy Sub-Registrar—sanction of Sub-Registrar was not necessary for prose¬ 
cution.)] 

2. (’92) 1-5 Mad 13S (14-5) : 2 Mad L Jour -64 (FB), Alchaytfa v. Gangajjjja. (A 
Registrar acting under Ss. 72 to 75 of the Registration Act, III of 1877, was a. 
Court for the purposes of 8. 195, Criminal Procedure Code.) 

(’S7) 10 Mad 154 (158) ; 2 Weir 170 (DB), 7a re VcnJcatachala Pillai. 

[See also {’S2) 1SS2 All W N 20.(30), In the petition of HarsuJeh. 

assumed to he a Court.)] 

3. (74) 13 Beng L R (.^pp) 40 (41) : 22 Su(h W R (Cr) 10 (DB), In re Sardlia- 
rcc Lall. 

[See also (’87) 14 Cal 176 (180), Krishtonath Koondoo v. Brown.] 

Note 6 


1. ('29) 16 AIR 1929 Pftt 500 (.301) : 119 Iiid Cns SS8, HmJay Narain Simjh 
V. Emperor. 

(*97) 24 Cal 755 (756, 757) (DB), yiala Dayal v. Queen-Empress, 

CIS) 5 AIR 1918 l*al 313 (314) ; 46 Ind Cas 878 (DB), Askar Hussain v. Sawlal 
Marwari. (But a Criminal Court has full jurisdiction to emjuire into the fact of 
execution of a document, when the party denying execution is present before it 
. as an accused under S. 82 of the Registration Act, and the result of that enquiry 
can be taken into consideration by the Registrar when making an enquiry under 
this section.) 

2. {’(JO) 12 Suth WR 500 (503) (DB), Ohhoy Churn Mohapattur v. Shiinher 
Dohey. 

3. (AO) C Ain 1919 Lah 196 (197) : 52 Ind Cas 99, Hardwari Mai v. Shamba 
2\<(ih. (2-1 Cal 755 dis'inguished.) 
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The District Registrar can, however, make over the inquiry to a 
Special Suh-Begistrar who has amalgamated lowers under section 7, 
sub-section (-2) of the Act. The Special Sub-Registrar has power to make 
the enquiry just as if he were the District Registrar.'* 


''75. (/) If the Registrar finds that the document has 
been executed and that the said requirements have been 
complied with, he shall order the document to be registered. 

( 2 ) If the document is duly presented for registration 
within thirty days after the making of such order, the regis¬ 
tering officer shall obey the same and thereupon shall, so 
far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60. 


( 3 ) Such registration shall take effect as if the document 
had been registered when it was first duly presented for 
registration. 

( 4 ) The Registrar may, for the purpose of any enquiry 
under section 74, summon and enforce the attendance of 
“Witnesses, and compel them to give evidence, as if he were 
a Civil Court, and he may also direct by whom the whole 
or any part of the costs of any . such enquiry shall be paid, 
and such costs shall be recoverable as if they had been 
awarded in a suit under the Code of Civil Procedure, 1908. 


Synopsis 


1. Legislative history. 

2. Scope of the section. 

3. Duly presented within 30 days 

after making of the order. 


4. 

5. 

6 . 


Sub-section (3). 

Sub-section (4). 

Effect of order for registration. 


1. Legislative history. 

(a) Tliei'e was no provision coiTGsi^nding to this in the Act of iSG-i. 

(b) See s. 84 of the Act of 1866 given in Note 1 on s. 73 . 

(c) See s. 76 of the Act of I87t given in Note 1 on s. 74 . 

(d) Section 75 of the Act of 1877 was in similar terms. 


2. Scope of the section. — If, after the enquiry mentioned in 
S. 74 the Registrar tinds that the document has been executed and that 
the requirements of the law referred to in clause (a) of S. 74 have been 
complied with, he is bound to order the document to be registered.* 

It has been seen in Note 2 on's. 74 that the fact that a tiiiding of 
the Registrar as to the genuineness of the document doe s not bar a suit 

_ _ *[1877 — S. 75; 1871 _ S. 76; 1866 — S. 84 ] 

4. (’2a) 10 AIR 1923 Tat 155 U35) : 67 liul Ca^ 511, ll.in Bja v. r 
Pando, * 

Section 75 — Note 2 

L (’25) 12 AIR 1925 Rom 210 1,2181 : 49 Bom ass ; 87 lud Ca^ l90 (KB), 
ram V. I'rtmnri. 

(*84) 0 All 460 (462) : 1884 All ^V N 173 (DB), Diuga Singh v. Mnthura 


Section 74 
Note 6 


Section 75 

Order by Regis¬ 
trar to register 
and procedure 
thereon. 


Section 
Notes 2 
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ORDER BY REGISTRAR TO REGISTER. 


75 

-3 


to have the document cancelled as a forgery. In the undermentioned 
case3“ an order under this section that the document should be registered 
has been held not even to cast the burden of proof on the party who sues 
to have the document declared a forgery. 

3. Duly presented within 30 days after making of the 
order, —Where an order directing registration is made under sub-s. (1), 
the document must be presented within 30 days after the making of such 
order to the Sub.Registrar for registration. If presented thereafter the 
Hub-Registrar has no jurisdiction to register the same. Nor is the Regis¬ 
trar authorised to order that the document should be so registered. 
Section 5 of the Limitation Act does not apply to the case.^ 

Where the Registrar directed the registration of a document under 
this section, but instead of returning the document to be duly presented 
to the Sub-Registrar, sent the document himself to the Sub-Registrar 
who registered it, it was held that the irregularity in sending the docu¬ 
ment direct to the Sub-Registrar was only an irregularity which did not 
vitiate the registration.^ 

In Chottey Lai v. Collector of MoradahacP it was held that while 
the words “duly presented" mean presented in accordance with all the 
formalities imposed by S. 32, there was nothing to prevent a Registrar or* 
Sub-Registrar from registering a document which had originally been duly 
presented and the execution of which has been proved under this section, 
without requiring a repetition of all the original steps, though he could 
not be compelled to register unless the document was duly presented 
a second time. In that case, on the Registrar’s order under S. 75 directing 
registration the party who was the Collector sent the document to the 
Sub-Registrar who registered it. It was held that the registotion was 
not rendered invalid thereby. Their Lordships observed: There are 
many mischiefs against which the statute was designed to afford protec¬ 
tion in requiring obedience to the provisions for presentation m the first 
instance but when once the execution of the document has been proved, 
and the’ori^inal conditions for presentation complied with, there is no 
reason why'thev should aU be repeated.” Where the first presentation 
to the Sub-Registrar is not a proper presentation the mere fact that 
under S 75 (2) ^t is duly presented under the order of the Registrar, will 

2 (’15) 2 AIR 1915 Ciil 423 (424) : 28 Ind Cas 133 (DB), Badri Narain v. 
Kodosah. (7 Cal 736 followed.) 

(’ 19 ) 6 AIR 1919 Mad 875 (875) : 43 Ind Cas 28 (DB), Eathapurath Mammad v. 

Matancheri Mammad. 

Note 3 

1 (’38) 42 Cal W N 1174 (1176, 1177), Mafizur Rohman v. Jamila Khatun. 
(It is wholly immaterial when the order made by the Registrar was known by or 

made known to the party concerned.) 

(’06) 5 Cal L Jour 188 (191), Baban Sahai v. Edit Narain. 

Also see S. 87 Note 14. , j n n j 

2. (’12) 34 All 253 (260) ; 13 Ind Cas 531 (DB), Ramchandra Das v. Farzand 

3. (’22) 9 AIR 1922 P C 279 (281) ; 69 Ind Cas 44 (PC). (Confirming in appeal 
air 1918 AU 194 ; 40 All 434.) 



ORDEE BY EEGISTRAE TO REGISTER 


485 


Bot render the first presentation valid or make the second presentation 
take the place of the first.** 

4. Sub-section (3). — This corresponds to s. 17 and la'ovides 
that the document speaks not from the date of registration hut from the 
date of execution.* There is no exception or limitation to this rule.' 

5. Sub-section (4). — A Registrar acting under sub-s. (4), merely 
acts as if he were a Civil Court. He is not a Court subordinate to the 
High Court and his orders are not revisable under S. llo of the Civil 
Procedure Code.* But although he is not a Civil Court, yet, any costs 
ordered by him under sub-s. (4) can be recovered as if he were a Civil 
Court. The sub-section empowers the Registrar to send liis order for 
costs for execution to a Civil Court exactly as if costs had been awarded 
in a suit and the method of recovery is to be in accordance with 0. 2i of 
the Civil Procedure Code.'^ 

A, a special Sub-Registrar, authorised to act for the Registrar, 
refused registration of a document presented to him for registration on 
the ground of denial of execution. Afterwards, after making an inquiry, 
by examining witnesses, he registered the document signing the order 
and describing himself as acting for the Registrar. It was held that the 
Proviso to S. 7 did not apply to the case as the Special Sub-Registrar 
was not hearing any appeal from his own order, but only an application 
under S. 73 against his previous order. He was, therefore, competent to 
summon witnesses and examine them.'* 

6 . Effect of order for registration. — A compulsorily registvivd 
document under this section is as valid as a document which has been 
voluntarily registered.* An order for registration under s\d>-3. tl) of 
this section and registration in pursuance thereof is not valid if the 
original presentation of the document for registration was beyond four 

4. t’38) 25 AIR 193S Lah 255 (2581: 181 Iiul Cas 747 (DB), Madan Lai v. (iamja 
Bishnn. 

Note 4, 

1. (’45) 32 AIR 1945 Pesh 9 (11) : 218 Ind Cas 307 (l)Bl, Sanlar v. 

Masoom Shah, (The words ‘shall take effect’ in sub-s. t31 n\usi havt* tlu->anu' 
meaning as the words ‘shall operate’ in S. 47—In a suit for pre-empliou held that, 
for the purposes of Art. 10, Limitation Act, limitation began from the dale of 
registration and not from the date of execution, even in o.ises of d^vmnenis com¬ 
pulsorily registrable under tiiis section.) 

(’17) 4 AIR 1917 Mad 27 (29): 40 Mad 204 ; 38 Ind Cas 707 (I'B), IVjj/oni llama 

iieddi V. Viliaii Bama lieddi, 

2. (’99) 3 Oudh Cas 231 (234), Payag Singh v. Kamta Singh. 

Note 5 

1. (’37) 24 AIR 1937 Mad 585 (586) : 172 Ind Cas 406. Miiui Ih-ddi v. 

(’28) 15 AIR 1928 Mad 475 (’475) : 51 Mad 245 : 100 Ind C:i^ iMt. K.,.jau>n 
Nayudn v. Thtirgn Pattibhiramayya. 

2. t’37) 24 AIR 1937 Mad 5S5 (5S61 : 172 lud Cas 406. Mum IlMui \. S.-W-;., .. 

3. (’14) 1 AIR 1914 Cat is3 (is.>, 1S61 ; 20 Ind Cas 661 iDUK JAaii Shei . v. 
Paibannessa Bibi. 

Note 6 

1. (’03) 13 Mad L Jour 361 t3t.Ti (DB), Pallayna v. llimacadhanulu. 
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Section 75 
Note 6 

Section 76 

Order of refusal 
by Registrar. 


months of the execution of the document and the delay had not been 
condoned.- 


* 76 . (/) Every Registrar refusing — 


(a.) to register a document except on the ground that 
the property to which it relates is not situate within 
his district or that the document ought to be regis¬ 
tered in the office of a Sub-Registrar, or 
(i) to direct the registration of a document under sec¬ 
tion 72 or section 75, 

shall make an order of refusal and record the reasons for 
such order in his Book No. 2, and, on application made by 
any person executing or claiming under the document, shall, 
without unnecessary delay, give him a copy of the reasons 
so recorded. 


( 2 ) No appeal lies from any order by a Registrar under 
this section or section 72. 


Synopsis 


1. Legislative history. 

2. Clause (a). 

3. Clause (b). 

A. “Every Registrar refusing. . . . 


5. Review of order under S. 76. 

6. Order of refusal, if must be made 

within any particular time. 

7. Sub-section (2). 


1 . Legislative history. 

(a) There 'was no provision corresponding to this in the Acts of 1SG4 
ind ISGG. 

(b) Sections .71, 72 and 76 of the Act of 1S71, contained corresponding 
H'0^'isions, 

(c) Section 76 of the Act of 1877 was in similar terms, 

2 Clause (a). — This clause would apply where a document is 
.resented directly to the Registrar for registration as may be done under 
5s 30 and 40 of the Act and the registration is refused on any ground 
>tbor than want of jurisdiction.* Where a Registrar refuses to condone 
lie delay on an application under S. 25 and thereupon the Sub-Eegistrar 
mdorses on the document “registration refused” it cannot be said that the 
■cfusal of the Registrar to condone the delay under S. 25 falls under cl. (a) 
a refusal by the Registrar to register. Unless an appeal is filed under 
10 a<^ainst the order, a suit will not lie under S. 77.“ It has been held 

•[1877 — S. 76 ; 1871 — Ss. 71, 72*, 76.] 


(’39) 26 AIR 1939 Lfih *292 (294) : 1^4 Ind Ciis 55G (DB), Mohotnad Yohi/a Ali 
Sardar A/i Shah. 

Section 76 — Note 2 

(’39) 26 AIR 1939 Bom 254 (254) : 182 Ind Ctis 943 (DB). Kisan Laxman v. 

^ot ie'ciU^lSO U92) (SB), Lueliln Namin Kliettry v. Salcowne Pyne 
(’39) 20 AIB 1939 Bom 254 (251) : IS’l Ini Cas 943 (DB), Kuan Laxman v. 

^)als)ihh Manchand. 

Iso SCO S. 77 Note 3. 
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in the undermentioned case,^ however, that cl. (a) is not confined to orders 
passed on documents presented direct to the Registrar for registration in 
the first instance. Where on a reference hy the Sub-Registrar under S. 34, 
the Registrar, instead of expressing his opinion and leaving it to the 
Sub-Registrar to follow up the opinion by refusing registration, himself 
endorsed “registration refused” it was held that there was an order under 
clause (a). 


3. Clause (b).— This clause would apply to all orders of refusal to 
direct the registration of a document on an appeal presented under S. 72 
or an application presented under S. 73.^ In the undermentioned case,- 
however, it has been held that the clause will include cases where, apart 
from an appeal under s. 7*2 or an application under S. 73, a direct appli¬ 
cation is made to the Registrar, such as an application under S. 25 to 
^ % 

condone the delay, and the Registrar refuses to condone the delay and 
direct registration. In that case an application had been lodged with the 
Sub-Registrar under S. 25 to condone the delay in presentation. On being- 
sent up to th6 Registrar the application was refused by the Registrar in 
consequence of which the Sub-Registrar refused registration. The pre- 
sentant appealed to the Registrar who dismissed the appeal. It was held 
that, even assuming that the appeal was not competent as an appeal, it 
might be regarded as an original application to the Registrar to excuse 
the delay and his refusal thereof would be a refusal to direct the regis¬ 
tration of the document, within cl. tb). It is submitted that this view is 
not correct. The clause clearly contemplates only orders of ivfusal madt- 
wider Ss. 72 and 75 and not on any other application. In the under¬ 
mentioned Bombay case,^ where, on the Registrar refusing to condono 
under S. 34, the delay in the admission of execution, tlie Sub-Registrar 
refused registration, and the presentaiiLinado an application to the 
Registrar to revise the order, it was observed that, unless the application 
could be treated as an api>oal, the order thereon could not be said to be 
under cl. (b), but that the aiiplication should, in the particular case, be 
' regarded as an appeal, thus bi’inging the case within cl. (b). 

Suppose now that an appeal under S. 72 or an application under 
S. 73 is presented to the Registrar and is refused hy him on the gi-ound 
that it was made after the prescribed period of thirty Jays. According 
to the High Court of Madras such a refusiil will l>e a “refusal to direct 
the document to be registered” and will entitle the party to maintain a 
suit‘under S. 77. It is oiH.'n to a party in such suit to show that the 
Registrar was wrong in tlnnking that the application was not made 


3. (’25) 12 AIR 1926 Mad 619 (620); 86 Ind Cus 797 \m), Mnuichi Miuh^har 

V. Md. Saheb, 

Also see S. 34 Note 8. 

Note 3 

1. (’44) 31 AIR 1944 Lnh 349 l3M) : 216 1ml iso. Mnn^hi v. i .. 

2. (’17) 4 AIR 1917 Mad 277 1279) : 34 Ind Cus 769 iiqu. Cuvuj.uih.u- Mitdali v. 

SamlM Sinx Mudali. 

3. (’28) 10 AIR 1923 Bom 1S7 Uf^9, I9t)) : 47 Bom 290 : 72 Ind Cns US iPBl, 

Fnttoc^mnd v. V niojt 1 aluji. 


i 
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76 within time. If he is unable to show this the suit will fail inasmuch as 

-5 the presentation of the appeal or application within thirty days is a 

condition precedent to the suit being decreed.^ The High Court of 
Allahabad, on the other hand, has held that where the Kegistrar has 
i-ejected the appeal or application on the ground that it was presented 
beyond time, the suit is not maintainable at ally the refusal not being 
considered as one falling within cl. (b).^ See also the undermentioned 
case.^ It is submitted that the Madras view is to be preferred. 

Where a Sub-Registrar refused registration on the ground of denial 
of execution and tlie claimant applied to the Registrar, who made over 
tlie inquiry to the Si^ecial Sub-Registrar empowered. to act for the 
Registrar, and the latter dismissed the application on the ground that 
“the appeal did not lie as the executant did not appear within eight 
months from the date of execution'’ it was held that it was really an order 
of refusal on an appUcation under s. 73 by a Registrar, falling within 
cl. (a) of S. 7G.^ The word “cl. (a)" in tlie decision appears to be a mistake 
for “clause (b).” 

4. “Every Registrar refusing. ..—It has been seen in Note i 
on s. 19, that a refusal to accept a document for registration mu^t be 
regarded as a refusal to register the document.^ This is implied in 
clause (a) itself. 

Where on a reference by the Sub-Registrar under s. 25, the Registrar 
rcfuse.s to condone the delay, and on appeal under S. 72; refuses to alter 
his previous order, it is a case of “refusal to direct the document to be 
registered” within the meaning of cl. (b).' 

5. Review of order under S. 76. — Under the llegiskution 
Acta of 18CG and 1S71, it was the District Court to which an application 
had to bo made to establish the right to have the document registered. 

In In the matter oj Iladjec Abihdlalr tlieir Lordships of the Privy 
Council held that the Court had the power, as in other matters before it, 
to review an order made by it refusing to direct the registration of a 
document lender the present Act it is not the District Court but the 
Ite^istrar to whom such application is to be made. The Registrar has no 
])Ower to review his or der under this section.'' But it has been held tha t 

4. (’30) 17 AIU 1930 Mad 490 (49G) : 53 Mad 491 : 123 Ind Ca.s 345 (DB), Swami. 

nnthan v. Lakshmanan. 

(’S4) 7 yUid 535 (537) : 8 Ind Jur 490 (DB), Kiaihwwiu v. Viyi/alhamina. 

5 (’02) 24 All 402 ( 405 , 406 ): 1902 AIIWN 99(FB), J/dii Upadhia wImamBandi, 

6. (’83) 9 Cal 801 (853) : 12 Cal L Rep 527 (DB), Lakhimoni Chowdhraiii v. 
Akroovioni Chotrdhrain. (0 Cal 150 followed.) 

7. (’97) 25 Cal 93 (96) (DB), Kndrathi Beyam v. Nojibiinnessa. 

• Note 4 

» 

1. See the cases cited in Note 1 on Section 19 . 

2 (’29) 16 AIR 1929 Bom 365 (367) : 53 Bom 644 : 119 Ind Ciw 651 (DB), Manek- 

ial V. Kasfiirhhai. (Dissenting from 21 Bom 699.) 

Note 5 

1. (’71) 6 Ben-' L R 576 (579), In the matter of Percy Wyndham. 

2. (’76) 2 Cal 131 (139) : 3 Ind App 221 (PC). , , „ ,. , 

3. 5ec' ('031 30 Cal 532 (533) : 7 Cal W N 550 (DB), Abdul Hakim v. Latifunnessa. 

Khittun. (See observations of Maclean, C. J., in the course of arguments.) 


H 
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where the application has been dismissed for default of appearance of the 
Japplicant, the Registrar has power to revive the same and pass orders 
"after enquiry 

6. Order of refusal, if must be made within any parti¬ 
cular time. — There is' nothing in s. 76 to show that a- refusal to 
register the document or a refusal to direct the registration of the 
document must be made within any particular time. AYhere the appli¬ 
cation is made direct to the Registrar for the registration of a document,, 
the order of refusal need not be made within the time limited for 
admission of execution and time would not run for a suit under S. 77, 
immediately on the exi)iration of such time.^ 

7. Sub-section (2).— Tuder S.^84 of the Act of lSG6,corresi)onding 
to this section where the matter had to be iiitiuired into by the District 
Court and not the Registrar, it was provided that there shall l>e no apix^al 
against the order of the District Court.^ 

Under the Act of 1SG4 also no api^eal lay from an order of the 
District Judge passed under the Registration Act.* 

This principle has been adopted in this Act also by this section. 


- 77 . (/) Where the Registrar refuses to order the docu¬ 
ment to be Registered, under section 72 or section 76, any 
person claiming under such document, or his representative, 
assign or agent, may, within thirty days after the making 
of the order of refusal, institute in the Civil Court, within 
the local limits of whose original jurisdiction is situate the 
office in which the document is sought to be registered, a 
suit for a decree directing the document to be registered in 
such office if it be duly presented for registration within 
thirty days after the passing of such decree. 

(2) The provisions contained in sub-sections ( 2 ) and ( 3 ) 
of section 75 shall, mutatis mutandis, apply to all documents 
presented for registration in accordance with any such 
decree, and, notwithstanding anything contained in this 
Act, the document shall be receivable in evidence in such 
suit. 


•[U77 Js. 77; 1864 - S. 15 ] 


4. (TS) lud Gas 460 (451) (Dll) [Ca\), 5.i j,td V, S.ifit*/.! 

Note 6 

I. ('S8)16Ca1 189 (19'i. 10;l) (Sm, Luikht S.n.nn S.i ,. 

(U Beng L li 90 not lollowtHl.l 

Note 7 

1. (*68) 9 Suth \V U I'i'i U-’B tDlU. Suligiam A/iwr v. Mt, J.udtv A’o##. 
1. (*68) 9 Suth W U 9H3 t9S;l) O'Dl, Uatn Kssnr v. KHllj/anc^sun't 
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Notes 1-2 


Synopsis 


1. Legislative history, 

2. Scope of the section. 

3. “Refuses to order the document 

to be registered under S. 72 or 
S. 76.” 

4. Refusal to accept for registration 

and refusal to register. See 
Note 1 onS. 19 and Note 4 on S. 76. 

5. Failure of plaintiff to apply for 

extension of time under S. 34, if 
bars suit. 

6. “Registered.” 

7. Parties to the suit under this 

section. 

8. “.Within thirty days after the 

making of the order of refusal.” 

9. Forum. 


10. Court-fee on the plaint. 

11. Section 80, Civil Procedure Code, 

if applies to suit under this 
section. 

12. “Within thirty days after the 

passing of such decree.” 

13. Appeal from decree. 

14. Scope of the inquiry in the suit. 

15. Decree how far operates as res 

judicata. 

16. Court cannot order that to be 

done which the Registrar can¬ 
not do. 

17. Tampered document. 

18. Suit independently of this section 

to have document registered. 


% 

1 . Legislative history, 

(a) Section 15 of the Act of 18G4 ran as follows: 

“XV. If a District Registrar or Deputy Registrar shall refuse to 

register an instrument falling within the provi- 
Sions of S. XIII, it shall be lawful for any person 
he brought to cuforce interested to institute a regular suit in order to 
regislrarton, establish his right to have such instrument regis- 

tered, and the instrument shall be admissible in evidence for the 
purposes of such suit. The District Registrar or Deputy Registiai uho 
refused to register such instrument shall not be made a paifcy to any 
such suit, but the Court may, if it shall think piopei oicersuc 
District Registrar or Deputy Registrar to register the ms lumen , anc 
he shall he bound to comply with the order. The petition of plaint in 
any suit instituted under this section shall he written on papei beam „ 

a stamp of the value of ^^3 Acts of 1S6G and 

(Id sphere was no coiTesponclmg piOMbioii lu 


1 . 


(c) Section 77 of the Act of 1877 was in similar terms. 

' . , TliP Act of 1864 had provided by S. 15 

2. Scope o t e se • Registrars and Deputy 

■oof for a . 11 ^ ,emedy by suit was taken away 

;]strars legus ^ r ^ ^ppjy District Judge 

- Section 77 — Note 2 

' 7 ^ s Suth WE 423 (424) (DB), Bheemul Mahtoon v. Mt. Olwiussa. 

Q Snth W R 101 (101) (DB), Motcla BaJesh v. Bahadoor Ahkhan, 

0 U W R 576 (578 DB . Bamlal Singh v. Thakur Dgal 

. i HPR 21 (22 (DB) Sheikh Inayat Mi Syad Fu,.and Ah. 

2 Agia HCR 2 ( ) ( R/mnmn Jagaram v. 1 ithoba Govind. 

4 Horn HCR (AC) 140 (141) (DB) J 

G Snth W R (Mis) «Vf' fSm C/,Ti v. Obhoy Ckurn MoUapa- 
39) 12 Sotli W R 38o (386) (D ), summon 

■. (District Court 1ms jurisdiction ^ j of execution and order the 

examine witnesses, make an inquiry into the la 

istrar to register the deed—Markhy, J., coji/ifl.J 




/ 
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of suit revived again by the Act of 1877 and is now given by this 
section. 

In order to maintain a suit under this section there must be a 
refusal by the Begistrar to order the document to be registered under 
S. 72 or under S. 76. If there is no such refusal the suit is not main¬ 
tainable. In other words it is a condition precedent to the institution of 
a suit under this section that there should have been a refusal to register 
the document under S. 72 or S. 76. 

The section is not confined to documents which are compulsorily 
registrable. It applies to all documents whether compulsorily or oiition- 
ally registrable.*^ 

3. “Refuses to order the document to be registered under 
section 72 or section 76.” — As has been seen in xote 2 , the 
refusal by the Begistrar to order the document to be registered under 
S. 72 or S. 76 is a condition precedent to the maintainability of the suit 
under this section. Where the procedure laid down in S. 72 or S. 73, as 
the case may be, has not been adopted there coiUd be no order under 
S. 72 or S. 76 and, consequently a suit under this section will not be 
■ maintainable.^ Where, therefore, after an order by the Sub-Registrar 
refusing to register a document, the claimant does not prefer any apiteal 
or application as the case may be, no suit will lie under this section.^’' 

{’70) 5 13eng LR (App) 46 (48) : 14 Sutb W K 20 (DB), Ouni Prasad 7i’o//v. 
Dhanpat Sing. (Conduct of .4 was such as would entitle B to come before the 
Zillah Court, on the Registrar refusing to register, and under S. S4 ot tlic Rt-gi-ira- 
tiou Act of 1866, apply by petition to establish bis right to Lave tin- dociumiil 
registered.) 

(’69) 2 Beng L R (AC) 105 (100) ; 10 Suth W R 4 s;) iDBi, Tul.is.ihu v. Mahmlco 
Da$* 

[See also (’09) 4 Mad HCU 91 i96), In n' I^arainasami ViUai. 

(’77) 1 All 318 (323) fFB), In re Bish Nath.] 

3. (’89) 16 Gal 509 (510) (DB), Topa Bibi v. Ashanulh Saniar. 

Note 3 

1, See (’23) 73 Ind Cas 1S2 (186) (Pesh), Mt. Bibi Ainma v. Mohammad Liihan 
Alan, (For a suit to be under S. 77 the following requisites are necessary: il) Pn- 
sentation by a person authorised to present the document to tla- SuiuRcgi^trar; 
(2) A refusal to register by the Sub-Registrar; t3) An appeal wiihin ;iino i.. ih, 
Registrar; (4) A refusal by the RegUtrar and to) The iu>tiiuiion of ihe 'lui within 
time.) 

la. (’18) 5 AIR 1918 Lab 53 (54) : 1917 Pun Re Xo. 102 : 43 Ind Ca^ 291 
Ilarkishen Singh v. Sarmukh Singh. tFailure to api>eal to Registrar—Suit, not 
maintainable.) 

(’31) 18 AIR 1931 Cal 664 (666) : 58 Cal 681 : 133 Ind Cas 591 (DB), SclamatuUa 
V. .UhufrticsM. (When an appeal is filed, but is given up by the appellant, no 
suit under S. 77 is maiutaittable inasmuch ns an appeal is a condition pianwient 
to the maintainability of a suit.) 

(’39) 26 AIR 1939 Bom 254.(254) : 182 Ind Cas 943 lOB'. LoA moK v. 

,BaUukH, (Sub-Registrar refusing to excuse delay- in pivM'utaiiott d^vumem — 
Failure to appeal to Registrar.) 

('32) 19 AIR 1982 Lah 138 (140) : 134 Ind Cas 4S-J. Aom-a Sia.f’. v. S.n.i.ir 
Singh, (Until Registmv has refused i-oghtralion no ^uit under ibis sfotion will lie.) 
(’81) a All 397 (399) :188l All W N 3 \V\\), Bhagivan S%ngh v. Khuda BiMsh. 
(Refusal by Sub-Registrar to ivgister on ground of denial — Ko application 
under S, 78—Suit is not maintainable.) 
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"Wliere a cloeiunenfc is not presented at all for registration, thejre could 
1)0 no order of refusal to register either by the Sub-Kegistrar, or by the 
Registrar and a suit under this section is not maintainable.^ 

Suppose now, in a case where an appeal has to be preferred under 
s. 72, a party makes an application under s. 73 or he prefers an appeal 
where he ought to make an a^lication under s, 73, and the appeal or. 
application is dismissed by the Registrar. Is a suit under this section 
maintainable? No.^ But in coming to a conclusion whether the party 
has, in any particular case, applied or appealed against the Sub-Regis- 
Irar’s order of refusal, the substance of the document presented by him to 
the Registrar must be looked to and not merely the form or the section 
mentioned by the partyThus, where the paper presented by the party 
to the Registrar contains all the requirements of an application under 
s. 73 and only an application under that section can be made against the 
order complained of, the mere fact that it is wrongly described as an 
appeal will not affect the real character of the paper presented, as an 
application under S. 73, and the refusal of registration will give a right 
of suit.^ On the other hand where the requirements of s. 73 are not 
satisfied or there is nothing to show that they are satisfied but merely 
an appeal is tak'en where an application ought to be made, the suit will * 
not be maintainable.*^ There is no particular form prescribed for an 
appeal under S. 72, such as is prescribed for an application under S. 73 
and, consequently, wlicro, in a case where only an appeal lies, the party 
makes an application under S. 73, the application can he construed as an 
appeal and the dismissal of the appeal will give a right of suit under 

this section." 

In tlie unclennentionecl case* it Las been held that in a case where 
only an application can, in law, lie, the paper presented to the Registrar 
must he regarded as an application even though it has not been v erified 
as rejnired by s. 73. According to this view the want of verification will 

not affect the character of the ap plication. __ 

(’•>7) 14 AIR 4 Rang -500 : 99 Ind Gas 996. Manno San Ya 

V. Maiuuj San Pc. 

2''rw) Cal 477 (47S) : 44 Ind Cas 301 (DB), UaUa v. 

P -1 ■ 77 (79) Gan^ja Din v. Mata Din. 

1: S 11 AIR mi Nag 77 (78) : 20 Nag L K 1.58 : 75 Ind C:v. 664, I6r«/ma v. 

;'^7rn"lo7ml'cas 614 (615) (DB) (Cal), Becliiin Sahu v. Syed Ali Rasul. 

'•U) 11 AIR 1924 Na-- 77 (7fi) : 20 Nag L 11 158: 75 Ind Gas 664, Ibrahim v. Mt. 

[See also'\'IH) 5 AIB 1918 Cal 225 (226) : 41 Ind Cas 57 (DB), Anila Debiv. 

6 \^24| 11 °AIK 1924 Nag 77 (78) : 20 Nag L K 158 ; 75 Ind Cas 664, Ibrahim v. 

('S' f" AUri925 Nag 235 (235) : 20 Nag h K 1-58 : 88 Ind Ca. 149, Ibrahim v. 

‘ 2 . S;,rn5ni. (Bnt observation that the enquiry under S. 74 , „eoessary pre- 

li,„ina.T for a suit under S. 77 does not appear to be correct.) 

V S)Tim 28 (31) : 74 Ind Cas 6^ SiuyU v. dit. 

UaUin Jfen. (For the correctness of tins vr-w, see b. (6 iNOie o.; 


( 



SUIT IN CASE OP OEDEE OF EEFUSAL BY EEGISTEAE 493 




The words "refuses to order the document to be registered" cover 
both the following cases : 

(a) where the Registrar refuses' to order the document to bo regis- 

tered in his oivn office, and 

(b) where he refuses to direct the regisiralion by the Sub-Eegistrar 

of the document.® 

The refusal may be on any ground whatsoever. Thus, a refusal on 
the ground that the document could not be registered in view of a local 
law^® or that the applicant under s.73,'^ or appellant under s. 72,^- failed 
to appear before the Registrar, or that due execution is not proved,or 
that the penalty ordered to be paid has not been paid,^'* will give a right 
of suit under this section. See also the undermentioned cases.^^“ Even 
an order of refusal without giving any reason at all would be sufficient 
to give a right of suit under this section.'® 

In order to render a suit maintainable under this section it is not 
necessary that the order of the Registrar refusing registration should 
have bpen made after full enquiry}^ The contrary view'^ that an enquiry 
under S. 74 is a condition precedent (in cases of applications under s. 73) 
to the maintainability of the suit does not appear to be correct. 

It has been held in some cases'® that an order rejecting an appeal or 
an application on the ground that it was presented after time, is not 
such an "order of refusal" as would give a right of suit under this section. 

9. (’42) 29 AIR 1942 Pesh 37 (38): 200 Ind Cas 632 (DB), Khem Chamly. Chctan 
Singh. 

10. (’29) 16 AIR 1929 Lah 409 (415): 116 Ind Cas 317 (DB), Labhu Ram v. 
Charnu Faiijii. 

also (’19) 6 AIR 1919 Lah 436 (436) (DB), AMraiii Dass v. .1/^. Sa/ii6 
Bano.] 

11. (’12) 34 All 165 (167) : 13 Ind Cas 83 (DB), Abdul Hakim Khan v. Chaudan. 
(■20) 7 AIR 1920 Cal 206 (207) : 54 Ind Cas 570 (DB), .46ioflii Bibi v. Gole 

Mahomed. 

12. (’10) 8 Ind Cas 794 (796) (DB) (Cal), Surendm Nath v. Gopal Chiinder. (13 
Cal 264 followed.) 

13. (’07) 29 All 284 (286): 4 All L Jour 171 (DB), Kanhaya Lai v. Sardar Singh. 

14. (’20) 7 AIR 1920 Cal 926 (927) : 54 Ind'Cas 562 (DB). Umesh Chandra Ghosh 
V. Nistarini Basu. 

14a. (’38) 25 AIR 1938 Pat 136 (137) : 16 Pat 660: 174 Ind Cas 385 (DB), Thakur 
Prasad Marwari v. Chamman Ram. (Dismissixl of ap^>eal on the ground that 
process under S. 36 was served upon executant not in prescribed form.) 

(’27) il AIR 1927 Nag 394 (394) ; 102 Ind Cas 30, Sakharam v. Mt. Kautikabai. 
(Refusal to register on the ground that the registration required the sanction of the 
Revenue Officer.) 

15. (’28) 15 AIR 1928 Lah 98 (98) : 108 lud Cas 379 (DB), DUcan Chand v. 
Doda Shah. 

4 

16. (’08) 11 Oudh Cas 353 (353), Partit Singh v. Ram Singh. 

17. (’25) 12 AIR 1925 Nag 235 (235) : 20 Nag L U 158 : 88 Ind Cas 149, Ibrahim 
V. Mt. Sugrabai. 

(’83) 9 Cal 851(853): 12 Cal L’Rep 527 {\)B),LakhimoniC1mcdhrani\.Akroomoni 
Chowdhrani. 

18. See cases in foot-notes (5) and (6). 

[See also (’83) 9 Cal 150 (154);11 Cal L Rep 440 (DB), EdunwMohomedSiddik.] 
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It is submitted that this view is net correct. Neither this section nor 
S. 7fi makes any distinction between one kind of refusal and another. As 
has been seen in Note 3 on s. 76, the suit would be maintainable, though 
in sucli suit, the Court will not grant a decree for registration if it finds 
that the application to the Registrar had been made beyond time. 

In interpreting the order of the Registrar for the purpose of seeing' 
wliether tliere has been such a refusal to order the document to be regis¬ 
tered as is contemplated by the section, the stihstance, and not the mere 
form in which the officer has chosen to express his meaning, must be 
looked to.^'** Where a Sub-Hegistrar “returned” the document to the 
presentant on the ground that no successor or representative of' the 
deceased executant could be found, and on appeal the Registrar n-efused 
to interfere,” the order would be one of “refusal to order the document 
to be registered.”-'^ Similarly, where the Registrar orders that “either a 
new sale-deed should be executed or a note should be added in the docu¬ 
ment making certain points clear” the order is tantamount to a refusal 
to order the document to be registered as presented."^ So also, where the 
Registrar holds that the document was not presented within time and 
that it was not registrable, the order is one amounting to a refusal to 
register.— 

4. Refusal to accept for registration and refusal to register. — Sec 

Note 1 on S. 19 and Note 4 on S. 76. 

5. Failure of plaintiff to apply for extension of time under 
Section 34, if bars suit. — The failure of the plaintiff to apply for 
extension of time under S. 34 before the Registrar for appearance of the 
defendant before him, is no bar to a decree in the suit under S. 77, as 
.such an application is not compulsory on the part of the claimant under 

the document.^ 

" 6. “Registered.”— The word “registered” includes re-registration 

under S. ■23A, So a disappointed applicant under S. 23A is entitled to 
bring a suit under this section.^_ 

19 . (-27) 14 AIR 1927 Lah 395 (396) ; 8 Lah 208 : 102 Ind Cas 796 (DB), Barklia 
Vrt^/t V. Shiv Eavi. 

(’17) 4 AIR 1917 Bilk 63 (64) : 1917 Run Re No. 41 : 41 Ind Cas 76 (DB). Kirpa 

r3'r->6'^'uR 1939 Rang 50 (51) : 179 Ind Cas 708 (DB), Saviad v. Meah. 

20. (’27) 14 AIR 1927 Lah 395 (395, 396) : 8 Lah 208 : 102 Ind Cas 796 (DB), 

Barhha Nath v. Shiv Ram. 

[See aho (’12) 16IndCas97(98)(DB)(AII), JJai/ai Ah yMuhamviad Sadiq. {Sub- 
Re"istrar refusing to register document for failure to summon heirs of deceased exe¬ 
cutant—Appeal— Registrar dismissing appeal—Suit under S.77 is maintainable.)] 

21. (’17) 4 AIR 1917 Lah 63 (64): 1917 Pun Re No. 41:41 Ind Cas 76 (DB), Kirpa 

Ram V. Asrt Singh. ^ ^ ' 

22. (’39) 26 AIR 1939 Rang 50 (51): 179 Ind Cas 708 (DB), Samgd v. Meah. 

Note 5 

1 . (’25) 12 AIR 1925 Oudh 443 (445, 446) : 29 Oudb Cas 87 : 88 Ind Cas 494, 
Pandit Jwala Sahay v. Thahur Balbliaddar Singh. 

.Mso r-'ce S. 34 Note 8. 

Note 6 

1. f J2) 29 AIR 1942 Posh 37 (38): 200 Ind Cas C32(DB), Khem Chand v. Chetan. 
Also see S. 'iUA Note 7. 
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7. Parties to the suit under this section _It; is only a 

parson claiming under the document or his representative, assign or 
agent that can sue under this section. A real owner cannot institute a 
suit under this section against an ostensible owner alleging collusion 
between the executant and the ostensible owner.^ As to the meaning of 
the word “representative,”*see S. 2 (lo). The a(jeni refA-red to in this 
section is not an agent authorised under the Act. It may be any agent 
emix)wered to act for the claimant and file the suit.^ 

Only parties to the document can be made parties to the'suit. A 
third person cannot challenge the decision in such suit in a collateral 
proceeding.® The Registrar is not a necessary party to the suit under 
this section.^ But where a Hindu widow, in a suit filed under this section 
for the registration of a will alleged to be executed by her deceased 
husband joined one V, a divided brother of the deceased as a defendant 
• who averred that the alleged will could not bind his reversionary right 
and that no cause of action existed against him, it was held in a recent 
Madras case'*^ that the said v was not but the Registrar was a necessary 
party to the suit, the only opposition to registration coming from him. 
The person who actually signs or marks the document is the proper defen- 
dant to a suit under this section and not any iierson on whose behalf 

such mark or signature might have been made.® 

« 

8 . “Within thirty days after the making of the order of 
refusal.” ^ The suit under this section must he filed within thirty days 

. niter the making of the order of refusal. A suit filed beyond that perial 
must be dismissed.* 

4 

Before the-amendment of s. 29 of the Limitation Act in tiie year 
1922 there was a difference of opinion as to whether the general provisions 
of that Act such,as Ss. l and 14 could be applied in computing the period 


Note 7 

1. (’31) 18 AIR 1931 Cal 664 (666):58 Cal 681;l'33 Ind Cas 591 (DB), SdamafuUa 
Chaudhuri v. Aktarernessa, 

2. (’38) 25 AIR 1938 Lah 763 (765): I L R (1938) Lah 716 : 181 Ind Ca^ 754 (DB1 
Ganesh Das V. Mohammad Hussain. 

3. (’25) 12 AIR 1925 Cal 1257 (1257) ; 89 Ind Cas 57 (DB), Baihmtha Kumar v. 
Sarai Chandra. (Previous purchasers of properties sought to be conveyed by the 
document under'registration are not necessary parties to the suit, as the person 

, entitled to deny execution is the alleged executant of the document) 

(-29) 16 AIR 1929 Lah 409 (416): 116 I. C. 317 (DB), Labhu Bam v. Chanm 
Fauju. 

4. (’80) 5 Cal 445 (448):5 Cal L Rep 172, Radhakissen Boiora Dakna v. Chooneelal 
Dutt. 

(■84) 8 Bom 269 (27I):1884 Bom P J 10 (DB), WMicambhar Pandit v. Prabhahn 
Bhat. 

4a, (’45) 32 AIR 1945 Mad 11 (12) (DB), Kanakaratnavi \. Yen kataralnavi. 
(8 Bom 269 distinguished.) 

5. (’16) 2 AIR 1915 Nag 18 (18, 19) ; 11 Nag L R 177 : 31 Ind Cas 867, Mottlal 

V, Qanga Bai, 

Notes 

1. (’26) 13 AIR 1920 Lah 451 (452) : 94 Ind Cas 251 (DB), Dulo v, MH^iammud 


Seefion 77 
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Note 8 



of limitation prescribed by a special law such as this Act.^ Under the 
present s. 29 of the Limitation Act it is clear that S. 4 and S3. 9 to 18 
and S. 22 will apply except in so far as they are not excluded by this Act. 

Section 7 of the Limitation Act which is not referred to in s. 29 does 
not apply to a suit under this section and a minor cannot sue after 
thirty days after the order of refusal.^ 

Section 12, sub-s. (l) of the Limitation Act will apply to such a suit 
and in computing the period of 30 days, the day on which the order of 
refusal was made ought to be excluded.'^ 

Time will run from the date the Eegistrar refuses to direct regis¬ 
tration, and not from his previous order refusing, on a reference by the 
Sub-Registrar, to extend time.^ 

4 

As has already been seen in the Notes on S. 73, where the order, of 
refusal is not pronounced in the presence of the parties or after notice, time ■ 
will run only from the date of communicating the order to the party.^ 


2. (’82) 8 Cal 910(911) : 10 Cal L Rep 333 (D B). Nijabutoolla v. Wazir Ali. 
(Section 5, first paragraph of the Limitation Act of 1877 corresponding to the 
present section, was applied.) 

(’06) 28 All 48 (49) : 2 All L Jour 714 (DB), Suraj Dali PrcTsad v. Thomas. (Do.) 
(’90) 1890 Pun Re No. 74, page 205 (217) (FB), Nigahaya v. Ballnn Mai. (Do.) 
(’ll) 12 Ind Cas 33 (35) (DB) (Cal). Matabbaj- Mollah v. Shoshi Bhushan. (Do.) 
(’10) 8 Ind Cas 794 (796) (D B) (Cal), Surendranath v. Gopal Chunder. (Do.— 
8 Cal 910 and 8 Bom 529, foiloweA) 

(’97) 20 Mad 249 (250) : 7 Mad L Jour 94 (D B), Appa Raw Sanaji Aswa Raw 
V. Krishnamurthi. (Section 5 of the Limitation Act of 1877 does not apply to suit 

under the Registration Act.) 

(’1.5) 2 AIR 1915 Mad 442 (443) ; 23 Ind Cas 23 (D B), Subramaman v. Knshna. 
(Section 5 of the Limitation Act of 1877, does not apply to suit under S. 77. but the 
principle of S. 10 of the General Clauses Act of 1897, applies.) ' 

(’10) 5 Ind Cas 416 (417, 413) (Cal), Ahad Bahsh v. Babar Alt. (Do.) 

(- 19 ) 14 Ind Cas 173 (174) (DB) (Cal), Ahad Balcsh v. Babar Ah. (Do.) 

(wm 13 A I R 1926 Nag 126 (127) ; 89 Ind Cas 884, Fatelal v. Mt. Siti. (Section 
14 of the Limitation A^ct does not apply to suit under S.77-This was a case arising 
before the amendment of S. 29 of the Limitation Act.) 

P031 30 Cal 532 (535) : 7 Cal W N 550 (D B), Abdul Hakim v. Latifunnessa 
Khatun. (DO.-18 Cal 363 and 18 Mad 99 followed; 10 Cal 265 held not to be 

(’ 90 )VTiR 1920 Cal 14 (16) : 47 Cal 300 : 54 Ind Cas 705 (FB), Kalimiiddin v. 

Sahibuddin. (Do.) 

(’20) 7 AIR 1920 Cal 70 (71) : 54 Ind Cas 228 (D B), Khagendra Narayan Roy 
V. Bainni Bannani. (Do.) 


34) 10 Cal 265 (267) (D B), Khettcr Mohun Chuckerbidly v. Dinabashy Shah. 
(Section 14, Limitation Act, will apply to a suit under S. 77.) 

. (’95) 18 Mad 99 (103, 109) (FB), Veeramma v. Abbiah. 

, (’99) 9 Mad L Jour 107 (108) (DB), Venkataramachandra Rao v, Veeramma. 

[ (’18) 5 A I R 1918 Mad 1082 (1082) : 40 Mad 759 ; 40 Ind Cas 192 (S B), 

Gangadata v. Sambasiva. 

(’29) 10 AIR 1929 Lah 409 (415) : 116 Ind Cas 317 (D B), Labhu Ram v. 

17 ) 4 AIR 1917 Lah 63 (64): 1917 Pun Re No. 41 : 41 Ind Cas 76 (DB), Kirpa 
Ram V. .Isa Singh. (28 Bom 8 followed.) 
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Where the Registrar to whom a document had been presented for 
registration in the first instance struck off the application on the ground 
default of appearance of the applicant, but, subsequently, revived the 
application, and, after inquiry, refused registration, it was held that the 
date of refusal for the puri)ose of- computing the 30 days under , this 
section is the date of the subsequent refusal and not the date of earlier 
order made on default of appearance/ 

9. Forum.—The proper fonm for a suit under s. 77 is “the Civil 
Court within the local limits of whose jurisdiction, the office in which 
the document is sought to be registered is situate.” Where there are two 
or more such Courts the proper forum will be the Court of the lowest 
competent jurisdiction to entertain it/ 

10. Court-fee on the plaint. — The Court-fee payable on the 
plaint in a suit under this section is the fixed fee prescribed by Art, 17 (vi) 
of Sch. II of the Court-fees Act as the relief claimed in such suit namely 
“to obtain registration” is not capable of being estimated in money value. 
(See A. I. R. commentaries on the Court-Fees Act and the Suits valuation 

Act, ikt (1944) Edn., sch. Ii, Art. 17 (vi), Note a) 

> 

11. Section 80, Civil Procedure Code, if applies to suit 
under this section.—The Registration Act is a special law and by 
virtue of s. 4 (l) (c) of the Civil Procedure Code, S. 80 will not apply to 
a suit under this section against the executant of a document who is a 

Public Ofiicer. No notice under s. 80 of the Civil Procedure Code will bu 
necessary before the suit is filed/ 


12. “Within thirty days after the passing of such decree.*’ 

—The document must be presented for registration within 30 days after 

the passing of the decree: otherwise the registration is invalid. Time 

must be reckoned not from the day when the judgment is pronounced 

but from the day when the decree is actually drawm up and signed bv 
■the Judge.^ 


Wbeie the decree does not specify that the document must be 
presented for registration within 30 da ys thereof, the document must 

(*04) 28 Bom 8 (10) : 5 Bom L R 622 (D B), Abdul Ali Abdul Husen v. Uirja 
Khan Abdul Husen. 

[See also (’ll) 12 Ind Cas 33 (35) (D B) (Cal), Matabbar Mollah v. Shoshi 
Bhushan.] 

Also see S. 73 Note 7. 


7. (13) 18 Ind Cas 460 (461) (D B) (Cal), 
Chowdhu7'y, 


Sheihh Sajad v. Saroda Prasad 


Note 9 

1. (*84) 8 Bom 269 (271): 8 Ind Jur 578 (D B) 
kar Bhat. 


Wishivavibhar Pandit v. Prabha. 


Note 11 

1. (’40) 27 A I R 1940 AU 108 (111): 186 Ind Cas 505 (D B), Sultan Ahmad v. 
Qanhar Begam. (Sale by Official Receiver.) 


Note 12 

1. (’16) 2 A I B 1916 Mad 865 (866),- 38 Mad 291 : 2(Hnd Cas 914 (DB) Mutliia 
V. Suppan, . . 
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Note 12 



* 


s 


0 


nevertheless, according to the Patna High Court, be presented for registra¬ 
tion t\dthin 30 days of the decree.^ According to the High Court of Calcutta, 
the decree should provide that the document should be registered if 
presented within 30 days thereof and that, if it did not so provide, the 
condition cannot be deemed to be imposed so as to invalidate a registra¬ 
tion on a presentation made beyond 30 days of the decree, there being 
no positive enactment that the document must be presented within 30 days 
even if,the decree did not so provide;^ 


Where the suit is dismissed by the first Court and on appeal by 
the plaintiff it is decreed, the document must be presented for'registra¬ 
tion within 30 days of the appellate decree. But suppose the suit is decreed 
by the first Court and is confirmed on appeal: Can the document be 
ju'esented for registration within 30 days of the appellate decision? 
A.ccording to the High Courts of Madras and Patna, s. 77 u'efers to the 
final decision of the Civil Court and not to the decision of a Court 
whose judgment is likely to be reversed on appeal, and that the docu¬ 
ment can be presented for registration within 30 days after the decree of 
the appellate Court affirming the first Court’s decree.^ In this view, 
according to the Madras High Court, if, by the time of the appeal, the 
document has not been registered in accordance with the decree of the 
first Court, the appellate Court can order the stay of registration until 
disposal of the appeal,^ According to the Punjab Chief Court, on the 
other hand, the non-presentation of the document within 30 days of the 
first Court’s decree is fatal to the plaintiff.*^ In the said eases, the plaintiff 
obtained a decree for registration. On appeal by the defendant the decree 
was reversed. The plaintiff preferred a second appeal. It was held that 
the second appeal became infructuous and could not be maintained as 
the document had not been presented for registration within 30 days of 
the first Court’s decree. It is submitted' that the Patna view is to be 

l-H’eferred. 

Where in pursuance of a decree ex parte for registration, the 
document is registered, but subsequently the ex parte decree is set aside, 
the registration is automatically cancelled and, if the document is not 
registered within 30 days after a fresh decree.that may be passed, it 
cannot be considered to have been registered.^ 


2 (’22) 9 A I R 1922 Pat 408 (409) : 1 Pat 146 : 69 lod Cas 198 (D B). Mirza 

Muhammad v. Sricharmi Das. 

3 (’06) 33 Cal 1020 (1021, 1022) (DB), Gopinath Adhikary v. Gajadhar Das. 

4 (’35) 22 A I R 1935 Pat 497 (498) ; 158 Ind Cas 395, Eeshwar Mehra v. Raf 

esivari Pershad. 

(■25) 12 A I R 1925 Mad 401 (401) : 85 Ind Cas 192, Ramasuhha NayaJeer v. 
Dorai Raj. 

5 (’25) 12 A I B 1925 Mad 401 (401) : 85 Ind Cas 192, Ramasiibba Nayaker v. 

ilorfli Ra?. (33 Cal 1020 followed.) , , 

6. (’87) 1887 Pun Re No. 70, page 147 (148) (D B), Abdul Halwt v. Ghulam 


ssrisss Pun Be No. 120, page 328 (330) (DB), Duda Maly. Faq,ir Muhammad. 

.'o A I B ^ Pesl/oJ (26) : 141 Ind Cas 334 (D B), Qamar Gul Khan v. 
Muhammad Ale,-am Khaai. (No steps need be taken to cancel the registration on 

the cx yarte decree being set aside.) 
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Where the suit is decreed and, in accordance therewith, the dociu 
naent is registered pending appeal from the decree and in appeal the 
suit is dismissed, the appellate Court will order the registration to be 
cancelled as incidental to the dismissal of the plaintiff’s suit.*^ . 

In the undermentioned case® a decree was passed in favour of A 
that the document executed by B in his favour should be registered. 
A applied 'to the Court for return of the document to him to enable him 
to present .the document for registration. The application was, however, 
rejected on the mistaken notion that A could not ask for the return of 
the document before the expiry of 30 days from the decree. A again 
applied subsequently and obtained a return of the document and got it 
registered, but after the expiry of the 30 days from the date of the 
decree. It was held that the delay having been due to the mistake of 
the Court, he should not be deprived-of the benefit of the decree passed 
ip his favour. 

4 

13. Appeal from decree. — An appeal lies from the decree 
passed in the suit under this section.^ The fact that the document is 
registered meanwhile in pursuance of the decree of the first Court is no 
bar to the maintainability of the appeal.® 


In the undermentioned case® a suit was brought for compulsory 
registration of a sale-deed under this section. The trial Court decreed 
the suit, but the lower appellate Court held that the plaintiff was not 
entitled to compulsory registration but only to the return of considera¬ 
tion. It was held that the decision of the lower appellate Court was 
merely a decision on a question of law w'hether it had exercised what- it 
considered to be its discretion in favour'of or againS the plaintiff as the 
case might be under this section and the High Court w’as, therefore, 
entitled to interfere in second appeal. 


14. Scope of the inquiry in the suit—Proceedings under this 
section are in the nature of an appeal from the order of refusal to 
register under S. 76.^ The scape of the inquiry in a suit under this 
section is the sanie as the inquiry by the Registrar himself. The same 
considerations should guide the Court winch should guide the Registrar 


Section 77 
Notes 12-14 


8 . (’24) HAIR 1924 Mad 810 (811): 47 Mad 833 : 82 lud Cas 483 (F B), Guru, 
vayya v. VenkataraihnavL 

[See (’16) 3 A I R 1916 Mad 673 (673) : 30 Ind Cas 507 (DB), Veerappa Cliettiar 
V. Visvanatha Aiyar, (From the judgment it is not clear at what stage the regis¬ 
tration of the deed took place.)] 

9. (’35) 22 A I R 1935 Pat 497 (498, 499): 15S Ind Cas 395, Keshmr Mehra v. 
Rajmvari Pershad. 

Note 13 


1 (’96) 1896 Pun Re No. 48, page 118 (120) (D B), Devi Difta v. Ahmad Khan. 
(’84) 8 Bom 269 (270,271): 8 Ind Jur 578 (DB), Wishuwnbhar Pandit v. Prabha- 
kar Bhat, 

2, (*96) 1896 Pun Re ^o. 43. page 118 (120,121) (DB). Deri Ditta v. Ahmad Khan. 

3. (’36) 164 Ind Cas 315 (316) (Pat), Ram Prasad Chaudhury v. Buchi C?w«- 
dhxtry, 

^ Note 14 

1. (’87) 11 Bom 691 (697), 7u rc Shaik Abdul Atxg. 
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in considering his duty to register or refuse to register the doeument.^*^ 
It is limited to two points: , 

(a) whether the document was executed by the defendant, and 

(b) whether the requirements of the law have been complied with 

by the applicant or person presenting the document for regis¬ 
tration. This refers to such requirements as to presentation 
within due time to the proper office and in the manner gene¬ 
rally prescribed by the Act.^ 

The Court cannot go beyond these points, and no other claim can 
be coupled with the prayer to enforce registration.^^ The Court cannot go 
into any matter affecting the validity, or operation or binding nature 
of the document, apart from its genuineness.^ It will not consequently 
examine such defences as the following: 


la. (’24) 11 AIR 1924 Mad 810 (810) : 47 Mad 833 : 82 Ind Cas 483 (F B), Guni^ 
vayya v. Venkatarathnam. 

2. (’32) 19 A I R 1932 Cal 588 (589) : 139 Ind Cas 234. Abdul Gafur Bhuiya v. 
Badial Haqtie. 

(’17) 4 AIR 1917 Cal 330 (380) : 35 I. C. 778, Jogendra Nath v. Haridas Chong. 
(’95) 18 Mad 255 (256) (DB), Balambal Amvial v. Arunachela Chetti. 

(’24) HAIR 1924 Nag 77 (77) : 20 Nag L R 158 : 75 Ind Cas 664, Ibrahim v. 
Mt. Sugrabai. 

(’38) 25 A I R 1938 Rang 176 (177) : 1938 Rang L R 102 : 176 Ind Cas 140, U Te 
Zein V. Daw Thaung. 

•ii(’lO) 5 Ind Cas^20 (20) (Cal). W. W. Broucke v. Rajah Saheb Mohan. 

2a. (’99) 9 Mad L Jour 107 (108) (D B), Venkata Ramachendra Rao v. Veeramma. 
(But when other claims are joined, the Court should not dismiss the suit altogether, 
but should ask the plaintiff to amend the plaint.) 

(’33) 20 A I R 1933 C*1 196 (197) :'142 Ind Cas 520, Prohadha Goalini v. Banka 
Behari. (AIR 1924 Cal 600 relied on.) 

[Sec also (’66-67) 3 Mad H C R 149 (150) (D B), Hakim Khadar Saib v. Khadar 

Bhibi. (Suit under S. 15 of the Act of 1864.)] 

3. f (’24) HAIR 1924 Cal 600 (604, 605) ; 79 Ind Cas 520 (D B), Dwijendra 

Narainv. JogesOhandra. , ^ , 'r . o j ct- r 

(’07) 29 All 284 (287) : 4 All L Jour 171 (DB), Kanhaya Lai v. Sardar Singh. 

(’21) 8 AIR 1921 All 52 (52) : 60 Ind Cas 869, iBaw Ghulam v. Mt. Menda. 

’17 4 A I R 1917 Cal 380 (380) : 35 Ind Cas 778, Jogendra Nath v. Hatidas 
^ Chona (If the document is execi^ed by the defendant the plaintiff would be enti¬ 
tled to a decree even if it was not freely executed and even if it was not a bona fide 

(’03r^03^'Pu^ Re No. 11, page 37 (38) : 1903 Pun L R No. 84, Hazuri Mai v. 
Kutabuddm. (Plea of fraud or misrepresentation or want of free consent cannot 

be allowed.) 

(': 25 ) 12 A I R 1925 Cal 1257 (1257) : 89 Ind Cas 57 (D B), Baikimtha Kumar v. 

Sarat Chandra. 

(’21) 8 A I R 1921 Lab 136 (136, 137) : 2 Lah 202 : 62 Ind Cas 789 (D B), Remal 
Dasv. Mt. Jannat. 

(’04) 1904 Pun Re No. 13, page 52. (54) ; 1904 Pun L R No. 78 (D B), Nawab v. 
Arjan Das. 

(’32) 19 AIR 1932 Cal 588 (589): 139 Ind Cas 234, Abdul Gafur v. Badial Hague. 
(’24) HAIR 1924 Lah 28 (30) : 74 Ind Cas 688 (D B), Uttam Singh v, Ratan 

noy5 Ind Cas 20 (20) (Cal), W. W. Broucke v. Rajah Saheb Mohan. 

(’68-69) 4 MadHCR 425 (428, 429) {D B)Ramanadan Chetti-^ Vijayasami. 
(Execution admitted but collateral agreement invalidating original document set up 
— Document ordered to be registered.) 
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(a) that the document was cancelled;* 

« 

(b) that it was executed by the guardian of a minor in contraven¬ 

tion of his powers;® 

(c) that it is void for want of consideration;® 

(d) that it was executed by the donee of a voidable power-of- 

attorney;^ ^ 

(e) that it was obtained by undue influence, fraud or mis-represen- 

tation;® 

(f) that it was executed by an agent who had no authority to act 

as such.® 

The Court cannot also go into the question whether the discretion 
of the Registrar in condoning the delay in presentation under s. 25^® or 
in accepting the document for registration under S. 21^^ was rightly or 
properly exercised. 

But it is entitled to go into the question whether the document 
was properly presented by the proper person before the Registrar^' or 
whether it related to immovable property*® or whether the executant^is 
a minor** or whether the document is or is not registrable under any 
law in force.*® 


It is not necessary that the executant should admit execution of 
the document in order to enable the Court to order registration. In 
fact it is the very absence of such admission that renders the suit 
necessary.*® 


4. (’95) 18 Mad 255 (256) (DB), Balambal Ammal v. Arunachcla Chetti. 

5. (’97) 24 Cal 668 (671) ; 1 Cal \V N 444 (D B), Raj Lakhi Ghosc v. Dcbendra 
Chiindra Mojimdar. 

6. (’95) 6 Mad L Jouc 29 (30) (DB), Jlassan .1/i v. Ekambaram. 

7. (’07) 29 All 284 (287) : 4 All L Jour 171 (1) B), Kanhaya Lai v. Sardar Singh. 

8. t’03) 1903 Pun Re No. 11, page 37 (38) : 1903 Pun L R No. 84, Hazitri Mai v. 
Kntab‘iuUDin. 


(’38) 25 AIR 1938 Rang 176 (177) : 1938 Rang L R 102 : 176 Ind Cas 140, U Te 
2ain v. Daw Thaiing. ^Undue iufiuence.) 

(’21) 8 AIR 1921 Lah 136 (136,137) : 2 Lah 202 ; 62 Ind Cas 789 (DB), Uanal 
Das V. ML Jannat. (Do.) 

(’04) 1904 Pun Re No, 13, page 52 (53) : 1904 Pun LRNo. 78, Eawab\. Arjan Da^. 

9. (’15) 2 AIR 1915 Nag 18 (18, 19) : 11 Nag L R 177 : 31 Ind Cas 867, Motihil 

V. Ganga Bai. ^ 

10. (’97) 21 Bom 69 (74), Gokulbhoy Mukhand v. Tuilockchand Hamath. 

(’84) 6 All 460 (462) : 1884 All \V N 173 (DB), Dunja Singh v. Mathura Das. 

(’96) 21 Bom 724 (729) (DB), Tullockditind v. Gokulbhoy. 

Also see S. 25 Note 4. 

11. (’06) 30 Bom 304 (313); 7 Bom L R 742, Abdod Hossein Mulla v. Goolam 

Hoossein. ^ 

12. (’98) 15 AIR 1928 Mad 5S7 (540) : 51 Mad 462 : 109 Ind Cas 548 (Dill. 
Harayana Reddi v. Audilakshmi Ammal. 

13* (’08) 30 Bom 304 (313) ; 7 Bom L R 742, Abdool J/ii.win Mulla v. Hox^latn 
Hoossein. 

14. (’82) 8 Gal 967 (968) : 11 Cal L lU'p 315 (DB). C'/miuv .1/ tW Johary v. Lin\io 

Nath Roy. 

15. (*19) 6 AIR 1919 Lah 436 (436) (DB), A’ciruin Dass v. Mt. Sah\b Bauu. (Deed 
contravening Pvmjub Alienation ot Land Act, 1900.) 

16. ('20)7 AIR 1920 Cal963 (963) :63IndCas785(DB),Pa«c^mnnw v. Aponw An/. 
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Section 77 The non-attendance of the executing party within four or eight 

Notes 14-17 months or the fact that the document bore a deficient stamp at the time 

of its presentation, will not he fatal to the suit under this section.^^ 

15. Decree how far operates as res judicata. — Although 
the scope of the inquiry is limited, it does not follow that the doctrine 
oi res judicata is excluded from full operation, in respect of'all matters 
within the scope of the suit and in respect of which the decision is 
given.^ 

Where the lower Court having held that the defendant was not a 
necessary party to the suit and the suit could not be maintained in the • 
absence of any defendant did not dismiss the suit but further went into 
the. question of the genuineness of the document, it was held that the 
decision of the lower Court on the question of the genuineness of the 
document could not operate as res judicata? 


16. Court cannot order that to be done which the 
Registrar cannot do. — Where a personal contract was refused 
to be registered on the ground that it Teferred, as an annexure, to 
another independent document dealing with immovable property which 
could not be registered owing to lapse of time, it was held, in a suit 
under this section, that the personal contract should be directed to be 
registered, but that the annexure document could not be directed to be 
registered, as the Court could not direct that to be done which the 
registering officer himself could not have done.^ 


17. Tampered document.—No suit can be based on a document 
which has been tampered with subsequent to its execution, ^\hele the 
document sought to be registered is alleged to have been tampered with 
subsequent to its execution, all that the Court should address itself to is 
to see whether the document tendered to the Registrar was m the same 
state in which it was executed. It should not go into the question 
wdiether the document represents the substance of the agreement between 

the parties.^ ___^_ 


17. {’85) 11 Cal 750 (757) (DB), Shavta Charan Das v. Joye7ioolah. 

Note 15 

1. ('24) 11 AIR 1924 Cal 600 (605) : 79 Ind Cas 520 (DB), Dwijendra Narain v. 

fsw nS r72) 8 Bang L E (App) 28» (28k) : 10 Suth W E 329 (DB), Ramchandra 

^Paul V. Belharam Dcy. (On a petition presented according to the provisions of 
S 84 of Act XX of 1366 it was declared that the vendee was entitled to obtain 
re'c^istration of the deed, the vendor then filed a suit on the ground that the 
vendee had fabricated the deed and obtained registration thereof—He/d;—There 
was a i>rior decision by a competent Court as to the execution of the instrument 
by the vendor and hence the suit was not maintainable.)] 

2. (’45) 32 air 1945 Mad 11 (12) (DB), Kanakaratnam v. Ve^ikataratnam. 

Note 16 

1 (’99) 21 Bom 724 (730, 731) (DB). TullockcUnd v. Gokulbhoy. 

Note 17 

1. (-33) 20 AIR 1933 Cal 196 (197) : 142 Ind Cas 520, Drohadha Gaolini v. 

2. .(’24) 11 AIR 1924 Mad 810 (810) : 47 Mad 833 : 82 Ind Cas 483 (SB), 

Gut'uvayya v. Ycnkafa)'atJiii<^7H' 
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18.* Suit independently of this section to have document 

registered. _In a case in Upper Burma, where there was no such 

provision as S. 77 in force, it was held that a suit would lie to direct a 
document to be registered, and that the registering authorities would he 
bound to obey the decree by registering the document.^ But in cases 
where the present Act applies, Courts cannot, except in suits under this 
section, pass any order for the registration of documents by which they 
could compel the obedience of the registration authorities.^ But it has 
been held in some cases, that a suit could be maintained against the 
. executant to get the document registered, though the registration autho- 
rities would not be bound by that decree.^ Even according to these cases, 
there must be an implied or express contract to register the document. 
A contract to so register would be implied in the case of compulsorily 
registrable documents^ but not in the case of optionally registrable docu- 
ments.® The form of the decree in such cases would be to direct the 

Note 18 

1. {’02-03) 1902-1903 Upp Bur Bui (Registration) 1 (1, 2), Mating Tun Anng v. 
Mating Laf. 

2. (’26) 13 AIR 1926 Pat 89 (89) : 95 Ind Gas 187 (DB). Uma Jha v. Che^u 
Mander. 

(’70) 2 N W P H C R 160 (166) : Agra H C R (FB) 213 (FB), Sepahee Singh v. 
Mt. Chundun. 

(’76) 7 N W P H C R 103 (105) (DB), Bihari Lai v. Knndan Lai 
t (’08) 4 Low Bur Rul 88 (93) (DB), Mating Kyaw v. Sithamharavi Chcity. 

(’10) 7 Ind Gas 408 (409) (DB) (All), Ameer Chand\. Nathu. (20 Mad 19 followed. 
[See also (’90) 1890 Pun Re No. 100, page 296 (301) (DB), Shib Dial y.Hiranand. 
(But the same reason does not apply when the suit is to compel performance of a 
promise to execute and register the deed. There is nothing in the Registration 
Act to prevent a Court from decreeing against a promisor performance of his 
promise to execute and register the deed, so far as the performance can be obtained 
by his personal obedience.)] 

3. (’80) 2 Ail 46 (48) (DB), Ram Ghulam v. Choteylal. 

(’69) 1 N W P H C R 289 (290) (DB), Milter Sein v, Narain Singh, 

(’86) 1885 All W N 329 (330) (DB), Sibba Khan v. Ajudhia Singh. (2 All 46 
followed.) 

(’69) 1 N W P H C R 287 (287) (DB). Ramphul Lall v. Chundcr Hurshad. 

(’72) ISSuth W R 504 (505, 506) (DB), Mcer Shiimshare v. Syud Lutafut 

Kureem. 

(’71) 6 Beng L R (App) 134 (136) : 15 Suth \V R 189 (DB), Tripiou Sundari v. 
Rasik Chandra Kanungui. 

[See (’66-’67) Agra H C U (FB) 148 (152) (FB), Rajah Krishan Kishorc Chand 
V. Mahomed Zukahool-Lah.]. 

[Scfl also (’67) 7 Suth W R 150 (150) (DB), Oojul Mundtd v. HerasutooUah 
Mundul (A decree could be passed if at that time four months period had not 
elapsed but not thereafter.)] 

4. (’69) 3 Beng L R (App) 49 (61): 11 Suth W R 398 (DB), Prn6?iwram Basra 
V. Riobinson. 

[See however (’70) 7 Bom H C R (A 0) 3 (4) (DB), Girdhar Dalpat v. Hanbhai 
Narayan, (Even in such cases, a contract to register is not necessarily implied.) 
(■28) 16 AIR 1928 Mad 344 (345) : 108 Ind Gas 782. Valavibalachi v. Diirai- 

SKfamt (If the vendee accepts the uuregistertxl document from the vendor 

then the vendee must be deemed to undertake to see to the registration himself. 
The vendor’s obligiUion, if any. to register the document ceases.)] 

8. (’68) 10 Suth W R 360 (360) (DB), .Ihsnnn Begum v. Kheerun Singh, 

(’68) 10 Suth W R 313 (313, 314) (DB), Mt, Soonmm Butty v. Mt, Boodkessuree. 
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defendant to register the deed i/ not barred by the Eegistration AcL^ 

Where a document which is compulsorily registrable is not regis¬ 
tered, can the claimant maintain a suit against the executant for the 
execution and registration of a fresh document of the same nature 7 
There has been a difference of opinion on.the point. On the one hand 
the contract to transfer which is implied in every transfer must be taken 
to be superseded as soon as the same is reduced to writing in the 
form of a document of transfer and, if the latter is not registered, 
the transferee cannot fall b^ck upon the implied contract to transfer. 
No suit will lie according to this view, for the execution of a fresh 
document for the same purpose.*^^ On the other hand, it has been held 
that the claim in such cases, being merely a claim to the equitable relief 
of specific performance of the contract to transfer implied in every 
transfer, it will not be granted where the plaintiff has himself been 
guilty of laches in not following the remedy provided by the Registration 
Act in getting the document registered.®^ Thus, where the defendant bad 
actually executed a document in pursuance of his contract to execute 
such document, and had handed over the document to the plaintiff, who 
could himself, have presented the document for registration and adopted 
the subsequent procedure, if necessary, provided by the Act, he would not 
be entitled to a decree compelling the defendant to execute a fresh 
document.^ But where the document is lost,® or is accidentally burnt^ 


6. (’94) 16 All 303 (305) ; 1894 All W N 94 (DB). Abdtillah Khan v. Janki. 

6a. (’23) 10 AIR 1923 Wad 160 (160) : 69 Ind Cas 562 (DB), Giindapaneni 
Gopayya v. Krisinayya, 

•I<C93) 16 Mad 341 (343, 344) : 3 MadLJourl69{DB), Venkatasavii\. Kristnayya. 
[Sec (’30) 17 AIR 1930 Lah 1004 (1009) : 12 Lah 172 : 129 lad Cas 6 (DB), 
Skinner v. Skinner. (Sale-deed not registered—Suit for specific performance of 
contract by executing sale-deed does not lie, because a contract for sale which 
is one affecting the property cannot, under S. 49 (c) as it stood before the amend¬ 
ment be proved by the unregistered sale.)] 

6b. (’26) 13 AIR 1926 Mad 530 (533) : 49 Mad 302 : 100 Ind Cas 385 (DB), 
Saiyanarayana v. China Venkata Rao. 

1. (’28) 15 AIR 1928 Mad 344 (344, 345) : 108 Ind Cas 782, Valambalachi v. 


DuraisJvami Pillai. 

(’14) 1 AIR 1914 Mad 275 (277) 


:22 Ind Cas 941 (DB), Subba Reddiar v. Visivanatha 


(’27) 100 Ind Cas 344 (344,345) (DB)(Mad), Stihbaraya Pillai v. Devasahayam Pillai. 
(’96) 6 Mad L Jour 263 (266) (DB), Palni Goundan v. Paramasiva Goiindan. (16 
Mad 341 followed.) 

4 (’26) 13 AIR 1926 Mad 530 (533) : 49 Mad 302 : 100 lud Cas 385 (DB), Satya- 

narayana v. China Venkata Rao, 

(’20) 7 AIR 1920 Mad 660 (661) : 43 Mad 822 : 59 Ind Cas 417 (DB), Thayaram- 


vial V. Lakshvii Avivial. 

(’16) 3 AIR 1916 Mad 627 (627) : 29 Ind Cas 585 (DB), Ponnusawiny Mudaliqr 
V. Muihusavii Mudaliar. (Where a document is in the possession of mediators 
and could have been obtained and presented for registration by one of the parties, 
be cannot hold the other party liable unless the non-registration was not due to 

any default on his part.) 

Also see fi. 32 Note 21. ^ 

8. (’97) 20 Mad 250 (252) (DB), Nallappa Reddi v.Ramalingachi Reddi. 

9. (70) 5 Mad H C B 123 (127, 128) (DB), Nynakka Routhen v. VavanaMahovied 
Naina Routhen. 
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or is not available for registration for no fault of the plaintiff,the 
plaintiff would be entitled to a decree for the execution of a fresh 
document. 

According to a third view, independent of any laches on the part of 
the plaintiff, he will be entitled to the execution of a fresh document or 
for damages for failure to get the document registered.^' These cases 
proceed upon the view that the contract to execute the document cannot 
be said to be completely performed unless and until it has been registered 
in cases where registration is necessary. 

The new Proviso to S. 49 enables an unregistered document, required 
to be registered, to be given in evidence in a suit for specific performance. 
In the undermentioned case'^ the'High Court of Madras has held that 
this provision will apply only where there is a separate contract found 
in the unregistered document, or otherwise proved, and not to cases 
where there is no such contract but the document is merely a deed of 
transfer. Their Lordships observed with reference to the myv Proviso : 

“ But that is not the same thing as saying that the unregistered 
instrument is itself, the contract. In the present case it is not 
established that any separate agreement to mortgage was entered 
into prior to the execution of the mortgage-deed, to prove which the 
mortgage-deed might have been tendered in evidence.” 

But a contrary view has been expressed by Abdur Rahman, J,, of 
the same High Court in the undermentioned case.'^ He observed as 
follows: 

“The learned counsel for the appellant has urged tliat the words 
‘document affecting immovable property' were meant to cover the 
documents containing agreements such ns a contract to lease or a 

10. (’26) 13 AIR 1926 Lab 30 (30) : 89 Ind Cas 414 (DB), Mohamed Akram v. 
Mula Singh. (Deed removed from vendee’s control before registration ) 

(-32) 19 AIR 1932 All 96 (97) : 54 All 68 : 136 Ind Cas 561 (DB), Bal Kishm Das 
V. Bechan Pandey. 

(■1^6) 3 AIR 1916 Mad 027 (627) : 29 Ind Cas 585 (DB), Ponnummi Mudaliar 
V. Muthusami Mtidaliar. 

(97) 20 Mad 19 (20) (DB), Chinna Krishna Reddi v. Domisfiifu Reddi. ^De- 
fendant keeping document and registering.) 

(’91) 14 Mad 55 (57) (DB), Nagappa v. Dcvu. 

11. (’26) 13 AIR 1926 Pat 89 (89, 90) : 95 Ind Cas 187 (DB), Uma Jha v. Chciu 
Mander, 

(’67) 8 Suth W R 423 (425) (DB), Bheemul Mahtoon v. Mt, Oiiuwssa. 

(’19) 6 AIR 1919 Cal 477 (478) : 44 Ind Cas 361 (DB), Naziruddin Midd<i v. 
Sidhoo Mia. 

(’10) 7 Ind Cas 408 (409) (DB) (AH), Amerchand v. Nathu, 

[Sec also (’68) 1 Beng L R (PB) 68 (86, 87) : 10 Suth W R 51 (FB), Sheikh 
Rahmatulla v. Shetkh SariutuUa Kagchi. (Defendant fraudulently denying 
completion of contract.) 

(’35) 22 AIR 1935 Pesh 12 (14), B.xsheshar Nath v. Mini Ft:ro 2 Shah. (Suit under 
S. 77 not filed because there was no chance of succes'^ —Plaintifi held not guilty of 
laches and entitled to sue for a fresh document.)] 

12. (’88) 26 AIR 1938 Mad 801 (803); 179 Ind Cas 240 (DB), rtnAaduri Somappa 
Y. Official Receiver, Bellary, 

13. (’89) 26 AIR 1939 Mad 391 (392); 184 Ind Cas 465, Venkata Seshayya v. Dist, 

Board, East GodavaH. 
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contract to sell and were not intended to cover documents which 
conveyed or purported to convey title to immovable properties. I do 
not agree with this contention. There is nothing in the language of 
the Proviso which would justify one to place such a narrow construc¬ 
tion. The words are unambiguous and there is no reason why full 
effect should not be given to them. On the other hand, this interprey 
tation would defeat the very purpose for which the amendment was 
effected. If the matter were res integra, I would have no hesitation 
in construing the language of the Proviso in a manner which would 
make all the documents affecting immovable property admissible as 
evidence of contracts in suits for specific performance, particularly 
when we find that documents conveying title to immovable property 
do not ordinarily come into existence without prior contracts.” 

After referring to the earlier decision referred to above, His 
Lordship observed : 

From what has been said by my learned brothers it would 
follow that the position of a person who happens to have a duly 
executed deed of sale or mortgage in his favour is worse than that of 
the person who holds merely a written contract to sell or mortgage in 
his possession. If this is the correct position, the latter would, but the 
former would not, be able to sue for specific performance of the 
contract and the only remedy which the person in the unfortunate 
position of a vendee or mortgagee or a lease-holder would have, is to 
apply for a compulsory registration within the few months provided 
by the Registration Act failing which his remedy would be barred 

and the conveyance useless. 

With great deference to my learned brothers, I am unable to 
construe the words of the Proviso to S. 49 in the manner suggested hy 


them.” 




3111 . , 

His Lordship expressed a similar view in a subsequent case also.^^ 

that the view expressed hy Ahdur Rahman, J„ is correct. 


14. (’4*2) 29 AIR 1942 
V. Subbiah* 


Mad 716 (71B) : 206 Ind Gas 564, YenltatasiihbaDwia 









PART XIII. 

% 

OF THE FEES FOR REGISTRATION, 

SEARCHES AND COPIES. 

*T8* * * *] The **[ Provincial Government] shall 

prepare a table of fees payable — 

(a) for the registration of documents; 

(fc) for searching the registers; 

(c) for making or granting copies of reasons, entries or 

documents, before, on or after registration ; 

and of extra or additional fees payable — 

(d) for every registration under section 30 ; 

(e) for the issue of commissions; 

(0 for filing translations ; 

ig) for attending at private residences ;. 

(h) for^the safe custody and return of documents ; and 

(/) for such other matters as appear to the Provincial 
Government] necessary to effect the purposes of 
this Act. 

a. The words “Subject to the control of the Governor-General in Council” were 

omitted by S. 2 and Sch. I of the Devolution Act, 1920 (XXXYIII of 1930). 

b. for the words “Local Government” by A. 0. 

1. Legislative history. 

1 . The corresix)nding sections of the earlier Acts are s. 53 of the 

Act of 1864, S. 86 of the Act of 1866, S. 77 of the Act of 1871 and 
S. 78 of the Act of 1877. 

2 . The second paragraph of s. 78 of the Act of 1S77 enabling the 

Local Government to alter the table, has been omitted in this 
Act in view of s. 21 of the General Clauses Act. 


179« A table of the fees so payable shall be published 
in the Official Gazette, and a copy thereof in English and 
the vernacular language of the district shall be exposed to 
public view in every registration office. 


• [1877 - S. 78 ; 1871 - S. 77 ; 1866 - S, 86 ; 1864 _ S. 53.] 
i [ 1877 - S. 79 : 1871 - S. 77 ; 1866 _ S. 86. ] 


Section 78 

Fees to be fixed 
by Provincial 
Government. 


Section 79 

Publication of 
fees. 
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FEES PAYABLE ON PRESENTATION 


Section 80 

Fees payable on 
presentation. 


PART XIII-A 

Ss. 80A-80C 
(Bengal) 


"^80. All fees for the registration of documents under 
this Act shall be payable on the presentation of such 
documents. 


Provincial Amendment. 

Bengal 

After Part xill of the main Act, the following Parts XIII-A and 
xiii-B were inserted by the BengaJ Touts Act, 1942 (V of 1942), S. 9:— 

“Part XIII-A. 

Of Touts. 

80A. (l) Every Eegistrar of district as regards his own office 
Powers to frame offices subordinate thereto and every 

and publish lists of Sub-Divisional Magistrate as regards the regis-. 

tration offices within his own jurisdiction may 
frame and publish lists of persons proved to his satisfaction or to the 
satisfaction of any Sub-Kegistrar as provided in S. 80B, by evidence of 
general i-epute or otherwise, habitually to act as touts, and Inay, from 
time to time, alter and amend such lists. 

(2) No person’s name shall be included in any suc*h list until he 
shall have had an opportunity of showing cause against such inclusion. 

(-3) "Where the name of any person is included in a list framed 
and published by a Sub-Divisional Magistrate under thistsection, such 
person may, within thirty days of the publication of the list in which 
his name first appears, apply in writing to the Registrar of tile 
district for the removal of his name.from such list; and the orders 
of the Registrar, passed after such inquiry (if any) as he considers 
necessary, on such application shall be final, 

SOB. Any Registrar of a district or Sub-Divisional Magistrate 
r ■ ; <?»;. may send to any Sub-Registrar within the 

liegistrar regarding jiu'isdiction of such authority the name of any 
suspected touts. person alleged or suspected to be a tout, and 

request the Sub-Registrar to hold an inqifiry in regard to such person; 
and the Sub-Registrar shall thereupon hold an ■ inquiry into the 
conduct of that person, and, after giving him an opportunity of 
showing cause as provided in sub-s. (2) of S. 80A, shall report to the 
authority who has made the request whether the person has been 
proved to the satisfaction of the Sub-Registrar to be a tout; and that' 
authority may include the name of any person who has been so proved 
to be a tout in the list of touts framed and published by him under 

sub-s. (l) of S. 80A: 

Provided that such authority shall hear any sucli person who, 
before his name has been so included, appears before him and 

desires to be heard. 

80C. A copy of every such list shall be kept 
hung up in every registration office to which the 

same relates. 


Hanging of lists of 
touts iu registration 
offices. 


[1877 


S. 80; 1871 — 8.78; 1866 — S. 87 ; 1864 —S. 53.] 


0 



PROVISIONS REGARDING TOUTS 


509 


SOD. A registering officer may, by general or special order, 

Exclusion of touts exclude from the precincts of his registration 

from precincts of office any person whose name is included in any 
registration offices. 

80E. Every i>erson who having been excluded from the precincts 

^ , of a registration office under S. 80D is found 

Presumption as to ° . r • i i- 

touts found within Within the precincts of any registration office 

precincifs of registrar without written permission from the registering 

iioa offices. officer shall be deemed to be acting as a tout for 

the purposes of section 82A: 

Provided that this section shall not apply where such i)er3on is 
a party to a document intended for registration at such office or has 
been directed to appear by any process of the registering officer. 


80F. (l) Any registering officer marv, by an order in writing, 
Arrest a7id trial of direct any person named in the order to arrest 

any sucl^i^ut found within the precincts of the 
registration office. Such tout may be arrested accordingly and shall 
be forthwith produced before the registering officer. 

( 2 ) If the tout admits his offence the provisions of Ss. 480 and 
481 of the Code of Criminal Procedure, 1898, shall be applicable, so 
far as may be, to his detention, trial and punishment. 

If the tout does not admit his offence the provisions of s. 482 of 
the said Code shall be similarly applicable to his detention, trial and 
punishment. 

( 3 ) A registering officer shall be deemed to be a Civil Court for 
the purposes of Ss. 480, 481 and 482 of the said Code. 


Part XIILB. 

Of Deed-writers. 

Power of Inspector^ SOQ. (i) The Inspector-General shall have 

General to make rules « x- . 1 , , i 

relating to deed- PO^^r, from time to time, to make rules'con- 

wn/ers. sistent with this Act — 

(a) prescribing the manner in which and the terms subject to 
which persons who write documents, outside the precincts of a 
registration office, 6r M’ho frequent the precincts of registration 
offices, for the purpose of writing documents, may be granted 

' licences; 

(b) prescribing the fees {if any) to be paid for such licences; and 

(c) declaring the conditions under which persons who write 
documents outside the precincts of registration offices without licences 
shall be deemed to be touts for the purposes of this Act. 

(a) The rules so made shall be submitted to the Provincial 
Government for approval, and, after they have been approval, they 
shall be published in the Official Gazette and on publication shall 
have effect as if enacted in this Act,” 


Ss. 8 OD- 8 OF 
(Beng'al) 


PART XIII-B 

Section 80G 
(Bengal) 


Section 81 

Penalty for 
incorrectly en¬ 
dorsing, copy¬ 
ing, translating 
or registering 
documents 
with intent to 
injure. 


Section 82 

Penalty for 
making false 
statements, de¬ 
livering false 
copiesortrans- 
lations, false 
personation, 
and abetment. 




PART XIV 



OF PENALTIES. 


* 81 . Every registering officer appointed under this Act 
and every person employed in his office for the purposes of 
this Act, who, being charged with the endorsing, copying, 
translating or registering of any document presented or 
deposited under its provisions, endorses, copies, translates 
or registers such document in a manner which he knows or 
believes to be incorrect, intending thereby to cause or know¬ 
ing it to be likely that he may thereby cause, injury as defined 
in the Indian Penal Code, to any person, shall be punishable 
with imprisonment for a term^hich may extend to seven 
years, or with fine, or with both. 


1. Legislative history. 

(1) There was no provision corresponding to this in the Act of 1864. 

(2) Section 90 of the Act of 1866, S. 79 of the Act' of 1871 and S. 81 
of the Act of 1877 corresponded to this section. 


2. False endorsements. — A person employed in the registra- 
ion office for the purposes of this Act, who forges endorsements causing 
njury to persons, is liable to punishment undei this section. ^ eie i 
yas alleged that owing to misrepresentations by the Molmrnr o the 
Registrar’s office, certain endorsements on a document were signed by 
he Registrar to the effect that the document was duly registered in such 
ind such pages of certain volumes, but it was not shown that the 
e^istrar, when signing the endorsement, did not know the contents of 
hetocumenfhe was signing, it was held that the Mohunir could no b 
:onvJcted of deceiving the Registrar into signing the endorsement and of 

laving thereby committed forgery.' 

3 Iniury as defined in the Indian Penal Code. - Injury is 
Ipfined in S 44 of the Indian Penal Code as follows: “The word ‘injury’ 
enotes any barm whatever fflegally caused to any person, in body. 

[lind. reputation or property. 


I 82 . Whoever — 

(a) intentionally makes any false statement, whether on 
oath or not, and whether it has been recorded or 
not, before any officer acting in execution of this 
Act, in any proceeding or epquiry under thi s Act; or 


r 1 B 77 SI- 1871 _ S, 79: 1866 — S. 90.] 

S!877 ll sS; 1871 _S, 80; 1866 - Ss. 91, 92, 93, 94; 1864 -S. 70.] 


Section 81 — Note 2 

73) 20 Suth W E (Cr) 49 (49) (DB). Queen v. DwarUnath Ghose. 
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s 

(t) intentionally delivers to a registering officer, in any Section 82 

proceeding under section 19 or section 21, a false Notes 1-2 

copy or translation of a docunient, or a false copy 
of a map or plan^ or 

(c) falsely personates 'another, and in such assumed 
character presents any document, or makes any 
admission or statement, or causes any summons or 
commission to be issued, or does any other act in 
any proceeding or enquiry under this Act; or 

(c/) abets anything made punishable by this Act; 

shall be punishable with imprisonment for a term which 
may extend to seven years, or with fine, or with both. 

4 

Synopsis 

1. Legislative history. 4. Clause (c) — “Falsely person- 

2. Scope of the section. ates.” 

3. Clause (a)—“Acting in execution Clause (d) — Abetment. 

of this Act,” 6. “Imprisonment.” 

1. Legislative history. 

(1) Section 70 of the Act of 1864 contained provisions corresponding 
to clause (a) only of this section, 

t 

(2) Sections 91, 92,93 and 94 of the Act of 1866 contained provisions 
similar to those distributed over the clauses of this section, with this 
difference that except in S. 94 (corresponding to cl. (d)), the punishments 
were imprisonment and fine. 

(3) Section 80 of the Act of 1871 and s. 82 of the Act of 1877 con¬ 
tained in substance the provisions of this section. 

2. Scope of the section. — This section creates substantive 
offences and provides for the punishment thereof.^ They are (a) making 
false statements before any officer acting in execution of the Act, 

(b) delivering false copy or translation of a document to a registering 
officer, (c) false personation in any proceeding or inquiry under the Act 
and (d) abetment of any of these offences. 

The fact that a prosecution for an offence under this section is illegal 
does not affect the validity of a prosecution under the general law.^ But 
where, in a prosecution under certain sections of the Penal Code, the 
accused could have been, but was not charged with an offence under this 
section also, an acquittal of the accused would operate under S. 403 of the 
Criminal Procedure Code as a bar to a fresh prosecution for an offence 
under this section.® There would of course be no bar where no such 

Section 82 — Note 2 

1 . (’29) 16 A I B 1929 Pat 500 (501) : 119 Ind Cas 888. Hirday Xaniin Singh v. 

AJfrtlwror. 

2. (’29) 16 AIR 1929 Pat 500 (501) : 119 Ind Cas 888, Hirday Karain Singh v. 

BwiMror. 

3. (*24) 11 AIR 1924 Rang 213 (213): 1 Rang 293 : 76 Ind Cas 431, }[aung Sainj 

V. £mperor. 


f 
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charge could have been framed.^ 


3. Clause (a) —“Acting in execution of this Act.** — The 
making of a false statement before an officer acting in execution of this 
Act in a proceeding or enquiry under this Act is an offence under cl. (a).*® 
A District Registrar cannot be said to- be “acting in* execution of this 
Act’' in. questioning the parties who signed the document as to the 
circumstances under which they signed it. If, therefore, such persons 
make false statements to the officer, they cannot be guilty of an offence 
under clause (a) of this section.^ Where, in a case, where an application 
under s, 73 lay to the District Registrar, an appeal was filed but the 
Registrar examined witnesses, without objection by the parties, and, in 
such examination certain persons made false statements, it was held that 
the prosecution for an offence under the Act was not vitiated by the fact 
that the proceeding taken before the Registrar was not the proper 
proceeding.^ 


It is no offence to make a false statement before a person pur¬ 
porting to act in execution of the Act, but who is not legally authorised 
to do so.^ In the undermentioned case’* it was held that where an appeal 
under s. 72 was filed after time, the Registrar had no power, in such 
appeal to institute proceedings under this section. 

An inquiry made by a clerk of the Registry Office with a view to 
ascertain ^whether a person who brings a receipt to take back a docu¬ 
ment, is the person in whose possession the receipt ought to be, is an 
enquiry within the meaning of this clause (a).° 

4. Clause (c)—“Falsely personates.**—It is not necessary, 
in order to constitute an offence under S. 82 that there should be a 

4. {'27) 14 AIR 1927 Rang 303 (304) : 105 Ind Gas 236, Me Tok v. Emperor. 
(Accused committing distinct offences under Penal Code-Cheating by personation 
Uien deed was executed and under Registration Act false personation at registra¬ 
tion Office-Accused acquitted under Penal Code-Prosecution under Registration 

Act not barred.) 

Note 3 


la. (’66) 6 Sutb W R (Cr) 81 (81) (DB), Queen v. Sreemutfij Mongola. 

1 C99) 1 Bom L R 686 (687) (DB), Queen-Empress v, Babaji Raglmjiath. 

f’24) 11 AIR 1924 Pat 754 (755) : 81 Ind Cas 124, Mt. Gobindia v. Emperor. 
(Enquiry as to recitals in the document.) 

2 (’84) 10 Cal 604 (606) (DB), Qiteen-Empress v. Batcsar Uandal. 

[See also (’OS) 11 Oudh Cas 358 (359), Talewand v. King-Emperor. (Petition to 
the District Registrar described as an appeal instead of an application.)] 

Also see S. 72 Note 7, 

3. \ (’93) 20 Cal 719 (724) (DB), Badhika Mohan Kuri v. Lai Mohan Sha. 

(’97) 24 Cal 755 (757) (DB), Mata Dayal v. Queen-Empress. (Enquiry under 
S. 74 delegated to Sub-Registrar—Latter cannot be said to be acting in execution 
of the Act—False evidence before him—No offence.) 

(’29) 16 AIR 1929 Pat 500 (501) : 119 Ind Cas 888, Eirday Narain Singh v. 
Em 2 )eror. (District Registrar making over enquiry under S. 74 to Sub-Registrar — 
Latter not authorised to enquire-Cannot order prosecution.). 

4. (’08) 12 Cal W N 47 (49) (DB), Sakanbari Dehi v, Adaitya Ganguli. 

5. (’75) 23 Suth W R (Cr) 55 (56) (DB), In re Btmwary Poddar. 
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Jraicdtilent or dishmest intent} Where A, at the instance of B goes to 
the Registrar and demands the return of the document which had been 
presented for registration representing that he is B, he commits the 
■offence of false personation under this clause.^ But it is necessary that 
the accused should have personated another person. Merely assuming a 
fictitious name, is not a false personation. The words “whoever falsely 
personates another” are quite different from “whoever falsely assumes a 
fictitious name”.^ 

The putting of a thumb impression by the accused as that of another 
person in column 1 of the Register Form No, 8 in order to facilitate 
registration of a document will be an offence under this section.'^ See 
also the undermentioned cases.^ 

5. Clause (d)—Abetment_Where a i)erson assists another in 

personating him as a third person, he abets such other’s offence under 
clause (c) and thereby renders himself liable to punishment under 
clause (d).^ 

A witness identifying another before the registering officer without 
• directly knowing such other person, but on mere hearsay, commits an 




Note 4 


1.1 (’05-06) 3 Low Bar Rul 222 (223), King-Emperor v. Titn Aung Gyaw, 

(’22) 9 AIR 1922 Nag 86 (86) : 66 Lid Cas 527, Nilkanth Rao v. Emperor. 

(’69) 2 Beng L R (Cr) 25 (26): 11 Suth W R (Cr) 24 (DB), Queen v. Luthi Beica. 

i(’05) 32 Cal 775 (781) : 1 Cal L Jour 469 (DB), Brti v. Emperor, {Obiter.) 

[But see {’71) 1871 Pun Re (Cr) No. 17, pjige 31(32) (DB), The Crown v. Ishwar- 
das. (Deed of mortgage reciting that Rs. 100 were paid to the executant produced 
before Sub-Registrar — Parties first stating that money had been paid but on 
further questioning stating that Rs, 60 were adjusted in payment of a former debt 
and Rs. 40 were to be paid—Parties put on trial under S. 80, Act VIII of 1871 
for making false statement — Held, neither presentation of the deed nor oral 
statements amounted to an offence under the section as there was no intention to 
defraud—Submitted not correct.)] 

2.1 (’03) 5 Bom L R 138 (139) (DB), Emperor v. Kalya. 

•(’69) 2 Beng L R (Cr) 25 (26) : 11 Suth W R (Cr) 24 (DB), Queen v: Luthi Dewn. 


3. (35) 22 AIR 1936 Mad 913 (914) : 159 Ind Cas 155, Emperor v. Ranganutiiil. 

•4, (’28) 15 AIR 1923 Pat 129 (133) : 6 Pat 305 : 104 Ind Cas 626 (DB). Ihis,nt 
Singh v. Emperor, 

S. (’43)30 AIR 19^3 Pat 227 (229) ; 22 Put 95 : 207 Iiid Cas 552 (DB), Ganga 
Dibya v. Emperor, (.4 having two sisters G and B—.1 and G conspiring and G 
holding herself out as B and executing sale-deed in *4’s favour of land belonging to 
B — Deed registered — A and G both held guilty under S. 467, Penal Code and 
B. 82 (b) and (c), Registration Act.) 

'(16) 3 AIR 1916 Mad 234 (235): 27 Ind Cas 900 (DB), In re Singri Bhivia. (The 
identity of a person as the presenter of a document for registration, though not 
c5onotu3ively proved by the similarity of the thumb impressions taken at the (iino 
of presentation, is sufficient for conviction when supported aUo bv oilier evulonee 
in the case. 32 Cal 769 and 1 Cal L Jour 385 followed.) 


Note 5 

1. (’33) 20 AIR 1933 Cat 481 ^481. 482) : 143 Ind Cas 15 {im, Montajnddin v. 
Bmperor. 

<'43) 30 AIR 1943 Pat 227 (228) : 22 Pat 95 ; 207 Ind Cas 552 (DB), Oanga Dibya 
V. JCmperor, 

<‘67) 7 Suth\VR(Cr) 63 (63). v. Soleemooddeen, (Caseunder S.94 of Act XX 

ot 1866 .) 
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Section 82 
Notes 5-6 


offence under this section.^ 

* 

The abettor of an offence under the Act may, if the circumstances 
require it, be more severely punished than his principal can be.^ 

6. “Imprisonment.” — Under S. 3 (26) of the General Clauses 
Act, 1897, “imprisonment” means imprisonment of either description 
(simple or rigorous) as defined in the Indian Penal Code. Where the 
Court awarded imprisonment in a prosecution under the Eegistration 
Act but omitted to specify the description of the imprisonment awarded, 
the High Court ordered that simple imprisonment should be set forth in 
the order.^ 

Where in an inquiry under S. 35 of the Act a person made an 
untrue statement without any intention to benefit himself or to cheat 
anybody, but solely with a view to save certain ladies of his household 
not accustomed to go to the office, from appearing in the Registrar’s 
office, it was held that the act would no doubt be an offence under 
clause (a), but that as the lie was harmless, a sentence of imprisonment 
should not be passed.^ 


Provincial Amendment. 

Section 82A 

BENGAL 

After S. 32 the following section was inserted, namely — 

“82A. “Whoever acts as a tout whilst his name is included in a 
.Penalty. list of touts framed and published under this Act 

shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees 
or with both.” —- Bengal Act V of 194:2, S. 10. 


Section 83 

Register! n g 
officer may 

commence pro¬ 
secutions. 


^83. (0 A prosecution for any offence under this Act 
coming to the knowledge of a registering officer in his official 
capacity may be commenced by or with the permission of the 
Inspector-General, Registrar or the Sub- 

Registrar, in whose territories, district or sub-district, as 
the case may be, the offence has been committed. 

• [ 1877 — S. 83, paras. 1, 2; 1871 — S. 81, paras. 1, 2; 1866 — S. 95,] 


2. (’22) 9 AIR 1922 Nag 86 (87) : 66 Ind Cas 527, Nilkanth Bao v. Emyeror. " 

3. (’67) 8 Suth AV R (Cr) 16 (16) (DB), Qxieen v. Goyal Prosad Sein. (As for in¬ 
stance when the abettor is the chief offender, the person really pulling the strings, 
and for whose benefit the offence is, in fact, committed.) 

(’43) 30 AIR 1943 Pat 227 (228) : 22 Pat 95 : 207 Ind Cas 552 (DB). Ga\iga Dibya 
V. Emperor. 

Note 6 


1. (’72) 18 Suth W R (Cr) 3 (3) (DB), Legal Bemeinbrancer v. Badhoochurn Ash, 

2. (’36) 23 AIR 1936 Cal 418 (419) ; 165 Ind Cas 415 (DB), Abdul Gaffur v. 
Emperor. 
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( 2 ) Offences punishable under this Act shall be triable by Sectioh 83 
any Court or officer exercising powers not less than those ol Notes 1-2 
a Magistrate of the second class. 

a. The words “the Branch Inspector-General of Sind,” were omitled by A. 0. 

Provincial Amendment. 

Bengal 

In sub-s. ( 2 ) of S. 83, for the word “Offences” the words, figure and 
letter “Save as provided in s. 80-F, offences” were snbstitutecL 

— Bengal Act V of 1942, S. 11. 

Synopsis 

1. Legislative history. 

2. Scope of the section. 

3. Revision against order granting or refusing sanction. 

4. Stay of proceedings. 

4 

5. Sub-section (2). 

1. Legislative history, 

( 1 ) There was no provision corresponding to this in the Act of 18C4. 

( 2 ) Section 95 of the Act of 1866 corresponded to this section. The 
offences were triable by a Magistrate of the first class. 

( 3 ) Section 81 of the Act of 1871 contained cdrresponding provisions. 

The offences were triable, under this Act also by a Magistrate of the 
^rst class. 

( 4 ) Section 83 of the Act of 1877 contained similar provisions. It 
contained also two further paragraphs, now omitted, dealing with the 
limits-of jurisdiction of Courts in imposing fine, and providing for the 
mode of recovery of fines imix)sed. 

( 5 ) So far as Burma is concerned the word “territories” has been 
omitted and the words “or of” substituted for the words “the Branch 
Inspector-General of Sind” by the Government of Burma (Adaptation 
of Laws) Order. 

2. Scope of the section. — A registering officer is entitled to 
institute proceedings for any offence under this Act.^ 

There is a difference of opinion on the question whether the i)erniis. 
sion of the registering officers mentioned in the section is a condition 
precedent to the validity of a prosecution for an offence under this Act. 

In In re Gopinath v. Etildip Shigh^ a Full Bench of the Calcutta High 
Court has held that no permission is necessary to institute proceedings 
for offences under this Act. Their Lordships observed as follows: 

“The provisions of S. 83 are not obligatory. They rather seem to 
be intended for the purpose of enabling the oflicei’s of tiie Registra- 

Section 83 — Note 2 

1 . (’68) 10 Sutb W E (Cr) 5 (5) (DB), Queen v. Ramdhary Singh, 

2.4i(' 88) U Cal 686 (570) (FB). (10 Cal 604 overruled. The case of 10 Cal 1047 
in which the necessity for permission appears to have been assumed, must also be 
regarded as overruled to that extent.) 
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Section 83 
Notes 2-4 


tion Department, when they should see fit, to institute any prosecution 
^ under the Act upon their own responsibility," 

The High Courts of Bombay, Madras, Patna and Nagpur have 
also followed this view.'^ 

On the other hand the High Courts of Allahabad and Eangoon 
have lieid that the permission under this section is obligatory and is a 
condition precedent to the institution of proceedings for offences under 
this Act.‘^' It is submitted that the former view is to be preferred. 


3. Revision against order granting or refusing sanction. 
— A District Registrar is not an inferior Criminal Court within the 
meaning of s. 435, Criminal Procedure Code, and the High Court has 
accordingly no power under that section to interfere with an order 
passed by the Registrar granting or refusing sanction for the prosecution 
of a person for an offence under s. 82.^ 


4. Stay of proceedings. — Where, on the denial of execution 
by tiie alleged executant, the Sub-Registrar ordered the prosecution of 
the claimant for an offence under cl. (a) of S. 82, and in the meanwhile, 


3. (’37) 24 AIR 1937 Bom 191 (192) : ILE (1937) Bom 359 ; 169 Ind Gas 41 (DB), 
Empernr v. Fesfl Nana Didwdgh. 

(’88) 11 Mud 500 (501) (DB), Queen-Empress v. Nythilviga. (11 Cal 566 followed.) 
+ (’18) 5 AIR 1918 Mud *439 (440) : 40 Mad 880 : 38 Ind Gas 976 (DB), In re 
Piramu Nadhai. 

(’21) 8 AIR 1921 Mad 140 (140) : 62 Ind Gas 582 (DB). In re Palani Goundayi. 
(’24) 11 AIR 1924 Pat 754 (755) : 81 Ind Gas 124, ML Gobindia v. Emperor. 

(’43) 30 AIR 1943 Pat 227 (229) : 22 Pat 95 : 207 Ind Gas 552 (DB), Ganga Dihya 
V. Emperor. 

(’25) 12 AIR 1925 Nag 344 (345) : 21 Nag L R 167 87 Ind Gas 913, Indrani 

Bahu V. Pani Badi Dulaiya. « ^ , ot 

(’45) 32 AIR 1945 Nag 200 (202, 203) : ILR (1945) Nag 542, Onkar Shavm v. 

Emperor. (The section does not prohibit a prosecution by a private person but 
enables a prosecution to be commenced by or with the permission of the authorities 
specified therein where an offence comes to the knowledge of a registering officer 
in his official capacity. In other words, the section has no application whatever to 
cases in which offences are committed under the Act but do not come to the know¬ 
ledge of the registering officer.) 

4 . f (’34) 21 AIR 1934 All 963 (968) : 57 All 412 : 152 Ind Gas 667 (FB), E7}iperor 

V MiiJiamviad Mshdi. 

(’15) 2 AIR 1915 All 114 (115) : 37 All 107 : 27 Ind Gas 208, Emperor v. Jiwan, 
(’ 16 ) 3 AIR 1916 All 64 (65) : 38 All 354 : 36 Ind Gas 145, H^lssain Khan v. 

Emperor. 

(’17) 4 AIR 1917 All 410 (412) : 39 All 293 : 39 Ind Gas 690, Husain Khan v. 

Emperor. 

(’21) 8 AIR 1921 All 205 (205) : 64 Ind Gas 142, Mohan Lai v. Emperor, 
f (’27) 14 AIR 1927 Rang 61 (67) : 4 Rang 437 : 99 Ind Gas 401 (DB), Nga Pam 
Gaing v. Emperor. (‘May’ in S, 83 of the Registration Act must be read as 
equivalent to ‘must be’. AIR 1924 Bang 213 ; 1 Rang 299, not followed.) 

Note 3' 

1. See (’12) 17 Ind Gas 717 (717, 718) (DB) (Bom), In re Ardeshir Kavasji Karan- 
javala. (District Registrar granting sanction for prosecution of an offence under 
S 174 * Penal Code-High Court has no power to interfere.) 

[See also (’13) 35 All 109 (110): 18 Ind Gas 896, Udit Naraxn Dube v. Emperor, 
(’23) 10 AIR 1923 Pat 155 (156) : 67 Ind Gas 511, Hari Bux Bam v. Chhedx 
Pande. (Question raised but not decided.)] 
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the claimant had appealed to the Registrar and on dismissal thereof had 
instituted a suit under section 77, the High Court stayed the criminal 
proceedings pending disposal of the suitd 

See also the undermentioned cases.^ 


5. Sub-section (2). — An offence under this Act is triable by 
any Court or officer exercising powers not less than those of a Magistrate 
of the second classd A JIagistrate trying a case for an offence under 
this section is not hound to commit the case to the Sessions Court but 
can try and decide it himself,^ though there is nothing to prevent him 
from making an order of committal to the Sessions, where he is of 
opinion that the case “ought to be tried” by a Court of Session by reason 
of the gravity of the offence or the necessity for a severer punishment 
than what he is empowered to award;* But he is bound in such eases to 
give reasons for his order of committal.'* 


A trial by a Magistrate who is also a Sub-Registrar, of offences under 
this Act is not without jurisdiction or otherwise vitiated merely because 
of the fact that he himself has, in the capacity of the Sub-Registrar, 
instituted the prosecution under this section. The Magistrate cannot be 
said to have any “interest” in the case as would prevent him from trying 
the same. But where it can be done, it would be better that some person 
other than the Sub-Registrar should tiy such cases.^ 


Section 83 
Notes 4-5 


Note 4 

1, (’07) 5 Cal L Jour 2S3 (235) (DR), Ram CJiaran Singh v. King-Eiiipcror. 

2. (’01) 0 Cal W N 44 (45) (DB), Oohodhone Pramanichw. Uwai Chunih'rPraina- 
nick. (Where the special Sub-Re^;i^<tl•av sanctioned (he prosecution of the petitioner 
under S. 82 of the Registration Act for having denied the execution of a mortgage- 
deed which was found by him to be genuine, and the petitioner applied to the 
Magistrate to defer the criminal proceedings until the decision in a civilsuit brought 
by him for a declaration that the mortgage-bond was a forgery and that it was not 
binding on him, held that the application should have been granted.) 

(’20) 7 AIR 1920 Pat 816 (818) : 62 Ind Cas 185, Mt. Phnleshra Kuer v. Kmik'ror. 
(Accused denying execution of sale-deed before District Registmr—Deed rogistorod 
and prosecution of executant under S. 82 (a) ordered—Suit by oxocutanl in Civil 
Court for declaring document to be forgery—ifcriminal proceedings <bould be 
stayed pending decision of suit.) 

Note 5 

1. (’84) 7 Mad 347 (348) : 2 Weir 24, Quecn-Kmpress v. Krishna. (Section 29 
of the Criminal Procedure Code does not affect jurisdiction given to Second Class 
Magistnite by this section.) 

2. (’71) 6 Beng L R 693 h (695») : 10 Suth W R (Cr) 21 (DB), 7ii rc AsanuUa. 

3. (’71) 6 Beng L R 692 (697, 698) ; 15 Suth W R (Cr) 58 (I'B). The Omvn v. 

Sheogolam Dass. 

{’68-’G9) 5 Bom H C R (Cr) 7 (8) DB), Pn’tj \. Ravloji P.o<\ Wum- uiuh r the Aci 
of 1866.) - 

4. (’14) 1 AIR 1914 Bom 2:t7 (238) : 38 Bom 114 : 21 Ind Ca- 657 (DB', 

V, Nanji SainaL 

5. t’72) 8 Beng L U 422 (431) ; 17 Suth W R (Cr) 39 (FB), The Queen v. Hiralal 
Dos. (Case under S. 95 of Act XX of 1866.) 
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Section 84 

Registering 
officers to be 
deemed public 
servants. 


’'84. (/) Every registering officer appointed under this 
Act shall be deemed to be a public servant within the meaning 
of the Indian Penal Code. 

(2) Every person shall be legally bound to furnish infor¬ 
mation to such registering officer when required by him 'to 
do so. 


( 3 ) In section 228 of the Indian Penal Code, the words 
judicial proceeding** shall be deemed to include any pro¬ 
ceeding under this Act. 


Synopsis 

1. Legislative history. 

2. '‘Shall be deemed to be a public servant.” 

3. Sub-section (2). 

4. Sub-section (3). 


1. Legislative history. 

(1) There was no section corresponding to this in the Act of 1864. 

(2) Section 96 of the Act of I866 and s. 82 of the Act of 1871, corres¬ 
ponded to this section. 

(3) Section 84 of the Act of 1877, corresponded to this section, but 
with this difference that the section contained a imragraph as follows: 

“A Registrar shall, but a Siib-Registrar shall not, be deemed a 
Court within the meaning of Ss. 435 and 43 G of the Code of Criminal 
Procedure.” 

This provision has now been omitted in this section. 

2. “Shall be deemed to be a public servant.** — Where a 
clerk .is appointed by a registering officer and is paid out of the allowance 
granted to such officer, such clerk is not a “public servant” within the 
meaning of the Indian Penal Code, Nor is bo a public servant under this 
section, as he cannot he said to he a “registering officer appointed under 

tliis Act.” ^ 

3. Sub-section (2). — A registering officer is not entitled to call 
upon a person to produce a document which had been registered, in order 
to enable him to compare it with the copy thereof that had been made 
in the register. Such person is not legally bound to produce the same and 
floes not commit any offence by his failure to do so.^ 

•[1877 —S. 84; 1871 —S. 82; 1866 — S. 96.] 

Section 84 — Note 2 

1. (’05) 32 Cal 664 (667, 663) (DB), Bhag^oati Sakai v. Emperor. 

Note 3 

1. (’05) 2 Cul L Jour 621 (622) (DB), Amahilla Sirdar v, King-Emperor. 

[See also (*71) 16 Siith W R (Cr) 35 (36) (DB), In re Phoolchand Brojohassee.] 
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t 

4. Sub-section (3). — A proceeding under this Act is to be deemed Section 84 
a “judicial proceeding" for the pui’poses of S. 228 of the Penal Code. This Note 4 
provision does not constitute registering officers “Courts” generally.^ 

A registering officer in whose presence an offence under S. 228, Penal 
Code, is committed, cannot therefore proceed under Ss. 480 and 482 of the 
Criminal Procedure Code.^ 


Note 4 

1. (’88) 11 Mad 3 (5) (DB), Queen-Empress v. Snbba. 

[Sec also (’12) 15 Ind Cas 652 (653) (F B) (Mad), Krishnamal v. Krislma- 
iyangar. (The inference from the provision in S. 84 (3) that in S. 228, Penal 
Code, the words "judicial proceeding” should include proceedings under the 
Registration Act, would be that, for other purposes proceedings before a register¬ 
ing officer were not “judicial proceedings.”)] 

See also Notes on S. 74. 

2. (’30) 17 AIR 1930 Cal 366 (368) : 57 Cal 1007 ; 125 Ind Cas S53 (DB), Frobhat 
Chandra v. Emperor. 
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Section 85 

Destruction of 
unclaimed 
documents. 

Section 86 

Registering offi¬ 
cer not liable 
for thing bona 
fide done or 
refused in his 
official capa¬ 
city. 


Section 87 

Nothing so done 
invalidated by 
defect in ap¬ 
pointment * or 
procedure. 


PART XV. 

MISCELLANEOUS. 

^85* Documents (other than wills) remaining unclaimed 
in any registration office for a period exceeding two years 
may be destroyed. 


i 8G« No registering officer shall be liable to any suit, 
claim or demand by reason of anything in good faith done or 
refused in his official capacity. 

1. Legislative history. 

(1) There was no provision corresponding to this in the Act of 1864. 

( 2 ) Section 85 of the Act of 1866, s. 84 of the Act of 1871 and S. 86 
of the Act of 1877 corresponded to this provision. 

2. Scope. — This section protects a registering officer in the same 
way as S. 77 of the Penal Code protects a Judge. But this does not make 
the registering officer a Judge or a Court.^ See also Notes on S. 74 as to 
whether the registering officer is a “Court.” 


4 87* Nothing done in good faith pursuant to this Act or 
any Act hereby repealed, by any registering officer, shall be 
deemed invalid merely by reason of any defect in his appoint¬ 
ment or procedure. 

Synopsis 


1 . Legislative history. 

2 . Scope. 

3. Defect in appointment. See Note 1 

on Section 11. 

4. Defect in description of property. 

See Notes on S. 21. 

5. Registration on a presentation 

beyond time. See Note 2 on S. 

6. Defect in registering document 

insufficiently stamped. 

7 . presentation in wrong office. See 

Notes on S. 2B. 

8. Sub-Registrar authorised under 

S. 7 to perform duties of Regis¬ 
trar receiving document under 
S. 30, but not expressly stating 
that he is so acting. 


9. Presentation of document at the 
residence of one of the execut¬ 
ants_Defect in. See Note 4 on 

Section 3L 

10. Presentation by persons without 

authority. See Notes on S. 32. 

11. Registration in the absence of 

admission of execution. 

12. Registration in wrong book. See 

Notes on S. 51. 

13. Defects in endorsements. See 

S. 52 Note 4, S. 58 Note 7 and 
S. 60 Note 6. 

14. Registration on presentation after 

thirty days specified |n S. 75. 

15. Registrar interested in document 

registering it. 

16. Registration prohibited by Ten¬ 

ancy Acts — Effect of registra¬ 
tion. 


•[1877 —S. 85; 1871 — S. 83.] 

] [ 1877 — S. 86 ; 1871 — S. 84 ; 1866 — S. 85.] 
J [ 1877 — S. 87 ; 1871 — S. 85 ; 1866 — S. 88.] 


Section 86 — Note 2 

1 . (’12) 15 Ind Cas 652 (653) (FB) (Mad), Krishnavidl v. KrishiUiiyangar. 
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1. Legislative history. 

(1) There was no provision corresponding to this in the Act of 1864. 

(2) Section 88 of the Act of 1866, S. 85 of the Act of 1871 and S. 87 
of the Act of 1677 corresponded to this provision. 

2. Scope. —This section provides that nothing done in good faith 
by any registering officer pursuant to this Act shall be deemed invalid 
by reason of any defect in his aiipointment or procedure. 

The defects referred to in this section are defects which do not affect 
the jurisdiction of the registering officer to register the document. A 
defect which affects the jurisdiction of the registering officer, is not 
cured under this section, but would render the registration null and void. 
In Ma Ftoa Maxj v. Cliettiar Firnd their Lordshij^s of the Privy , 
Council observed: 

“In seeking to apply this section it is important to distinguish 
between defects in the procedure of the Registrar and lack of jurisdic¬ 
tion. "Where the Registrar has no jurisdiction to register, as where a 
person not entitled to do so presents for registration, or where there is 
lack of territorial jurisdiction, or where the presentation is out of time,.. 
the section is inoperative: see Mujihunnissa v. Abdur Rahhn} On 
the other hand, if the Registrar having jurisdiction has made a mistake 
in the exercise of it, the section takes effect.” 

See also the undermentioned case.^ 

But it is necessary that in order that the defect may be curable 
under this section, the Registrar should have acted in good faith. Where 
the Registrar knowingly acts in direct contravention of a statute, he 
cannot be said to be acting in good faith and the registration will be 
invalid."* 

The effect of non-compliance with the various provisions of this Act 
in the light of this section have been discussed in the Notes under those 
sections, and references thereto have been given in the following Notes. 

3. Defect in appointment.—See Note 1 on S. 11. 

4. Defect in description of property.—See Notes on S. *21. 

5. Registration on a presentation beyond time_See Note *2 on S. *23. 

6. Defect in registering document insufficiently stamped. 
—Where a document not duly stamped is admitted for registration, the 
error is a mere error in procedure and is cured by this section.* See also 


Section 87 
Notes 1-6 


Section 87 — Note 2 

1. (’29) 16 AIR 1929 PC 279(282); 56 Ind App 379:7 Rang 624; 120 I.C. 645iPC) 

2. (’01) 23 All 233 (242) : 28 Ind App 15 (P C). 

3. (’31) 18 AIR 1931 P C 62 (56) : 58 lad App 58 : 10 Pat 481 : 131 Ind Cas ;V21 
■ (P C), Dottk Karan v. Lachmi Prasad Sinha. {Where the facts of a ca.e do 

not show A defect of procedure but on the contrary they discKi^io a want of 
jurisdiction in the registering officer, S. 87 does not applv.) 

4. (’31) 18 AIR 1931 Nag 159 (160): 27 Nag L R 116 : i34 Ind Ca.s 2S6, Hindu v. 
Vithoha. (Mistaken view of law in good faith—Defect curable under this section.) 

Note 6 

1. (’29) 16 AIR 1929 P C 279 (282) : 56 Ind App 379 : 7 Rang 6*24 : 1*20 Ind Cas 
646 (PC), Afa Pwa May v. Chettiar Finn. (Morlgitge deed not bearing stamp of 
proper description.) 
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Section 87 
Notes 6-14 


Note 10 on s. 23 and the undermentioned case.^ 

7. Presentation in wrong office. — See Notes on S. 28. 

8. Sub-Registrar authorised under Section 7 to perform 
duties of Registrar receiving document under Section 30, but 
not expressly stating that he is so acting.—The irregularity if any 
is only a defect of procedure curable under S. 87.^ 

9. Presentation of document at the residence of one of the executants 

— Defect in. — See Note 4 on S. 31. 

10. Presentation by persons without authority. — See Notes on S. 32. 

11. Registration in the absence of admission of execution. 
— See Notes on s. 35. 


Where, under Rule 5 of the Burma Regulation (ll of 1897), a Registrar 
was required to make note of the circumstances where a party refused 
or M’as unable to appear, it has been held that a failure to make such a 
note is only a defect of procedure not vitiating registration.^ 

See also the undermentioned case.^ 


12. Registration in wrong book. — See Notes on S. 51. 

13. Defects in endorsements. — See S. 52 Note 4, S. 58 Note 7 and S. 60 

Note 0. 


14. Registration on presentation after thirty days specified 
in Section 75. — This is not a matter of procedure but of jurisdiction. 
The registration is invalid.^ See Note 3 on s. 75. 


(’28) 15 AIR 1923 Rang 50 (51) : 5 Rang G6G : 107 Ind Cas 168 (DB), Chettyar 
Finn v. Ma Pxva May, (Mortgage-bond written on court-fee stamp instead 

of non-judicial stamp—AIR 1919 Cal 235 followed.) 

(’19) 6 AIR 1919 Cal 235 (239) : 51 Ind Cas 235 (DB), Biswanatli Dhattacharjee 
V. Govind Chandra Das. (Insufficiently stamped document.) 

2. (’12) 36 Bom 564 (593) : 14 Ind Cas 353, Shivlal v, Tricumdas Mills Co. 
(If a document presented to the Court appears to be duly stamped and registered, 
the'Court cannot take cognizance of any irregularity in its registration.) 


Note 8 


1. (’06) 3 Cal L Jour 165 (167) (D B), Jogcswar Narain Singh v. Rai Radha 

{^1)Ts AIR 1931 Cal 478 (479) : 58 Cal 133 : 133 Ind Cas 110 (D B), Nilahjaba- 
rani v. Nandarani Dasi. 


1 (’24) 11 AIR 1924 P C 48 (49) : 51 Ind App 18 : 51 Cal 3-54 : 2 Rang 99 ; 79 
ind Cas 940 (PC), Baij Nath Singh v. Jamal Bros. (C Co. 

2. (’81) 1881 All W N 78 (78) (DB), Man Bhari v. Nonidh. (E.’cecutant of a 
document, being too ill to attend Registrar’s office, applying through his son, for 
appointment of a Commissioner to examine him — Commissioner appointed by 
the Registrar, finding the executant dead next day, examining the attesting 
witnesses and reporting that he was satisfied that the deceased bad executed and 
si^^ned the deed—Document registered and- returned to the son-Held, the 
pr^oceduve followed was not Ulegal-Any irregularity, if there was any, would not 

invalidate the document by virtue of S. 87.) 


Note 14 

1 . (’07) 5 Cal h Jour 188 (191), Baban Sahai v. JJdit Narain. 
Also see S. 75 Note 3. 
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15. Registrar interested in document registering it. — 
Where, under the rules framed under S. 69, a registering officer who was 
pei'sonally interested in a document is prohibited from registering it, it 
has been held by their Lordships of the Privy Council that the fact that 
the Registrar overlooked his own interest or regarded it as an interest not 
creating any disqualification, and registered the document, is a mere 
defect in procedure curable under this section.^ 

4 

16. Registration prohibited by Tenancy Acts— Effect of 
registration. — Section 46 (s) of the C. P. Tenancy Act, 1898, provides 
that no 'officer'empowered to register documents shall, except in certain 
cases, admit to registration any document which purports to transfer 
occupancy rights. It has been held by their Lordships of the Privy 
Council that the provision is not one affecting the jurisdiction of the 
registering officer to register the document, if he thought, on a perusal of 
the document, that it did not embody any such transfer, even though, as 
a matter of fact, it turns out that it did make such a prohibited transfer.' 
The error of the Registrar in registering the document is merely a 
matter of procedure not invalidating the registration.^ In view of the 
decision of the Privy Council referred to above, the undermentioned 
decision^ that a registration in contravention^of S. 85, cl. (2) of the Bengal 
Tenancy Act, 1885, is void, cannot be accepted as good law any longer. 


^ 88 . (/) Notwithstanding anything herein contained, it 
shall not be necessary for any officer of Government, or for 
the Administrator-General of Bengal, Madras or Bombay, or 
for any Official Trustee or Official Assignee, or for the Sheriff, 
Receiver or Registrar of a High Court, to appear in person 
or by agent at any registration office in any proceeding 

• [1877 - S. 88 ; 1871 _ S. 86 ; 1866 - S. 89 ; 1864 - S. 69.] 


Note 15 

1. (’21) 8 AIR 1921 P C 105 (106) : 47 Ind App 224 : 42 All 609 : 57 Ind Cas 
329 (P C), Bustam .-l/i Khan v. Arji5M2 Husain. (Contirmlng AIR 1916 All 6 m.) 
Alijo see S. 69 Note 4. 

Note 16 

1. (’36) 23 AIR 1936 P C 301 (303) : I L R (1936) Nag 104 ; 164 Ind Ca> 315 
(PC), Parashram v. Asum;?/. 

2. (’31) 18 AIR 1931 Nag 159 (160) : 27 Nag h R 116 ; 134 Ind Cas 286, Pxindu 
V. Vithoba. 


(’28) 15 AIR 1928 Nag 283 (283) : 111 Ind Cas 148 (D B). .Vf. Ghhitia Bax v. 
Bajkumar. (Transfer of right to occupy sir land—Document registered by 
Registrar without strictly complying with procedure prescribed by S. 49 (2), C. P. 
Tenancy Act, 1920.) 

[See also (’33) 20 AIR 1933 Nag 53 (56) : 29 Nag L R 1 : 142 Ind Oa> 147 R). 

Kisanlal v. Pa\ku> (Registration in disregard of prohibilion in S. 49 \2), C. P. 
Tenancy Act, 1920 due to mistaken view of law is valid.) 


(’35) 22 AIR 1935 Nag 182 (185): 31 Nag L U 223: 157 Ind Cas 793 [\m, Kisan 
ruo V, Nanaji. (Oceuptxncy holding inadvertently included in mortgixgo deed_ 


Deed on (ace of it not contravening S. 12 (4), C. P. Tenancy Act. 1920—Registra¬ 
tion cannot be re-oponed except on gi*ouiul of fraud.)] 

3. (’19) 15 Ind Cas 476 (477) (Cal), JaHp Khan v. Durfa Beuw, 


Section 87 
Notes 15-16 


Section 88 

Registration of 
documents exe¬ 
cuted by Gov¬ 
ernment offi¬ 
cers or certain 
public function¬ 
aries. 
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Section 88 
Notes 1-2 


connected with the registration of any instrument executed 
by him in his official capacity, or to sign as provided in 
section 58. 

(2) Where any instrument is so executed, the registering 

officer to whom such instrument is presented for registration 

may, if he thinks fit, refer to any Secretary to Government 

or to such officer of Government, Administrator-General, 

Official Trustee, Official Assignee, Sheriff, Receiver or Regis- 

% 

trar, as the case may be, for information respectiilg the same, 
and, on being satisfied of the execution thereof, shall register 
the instrument. 


1. Legislative history. 

(1) Section GO of the Act of 1604 contained similar provisions. 

(2) Section 69 of the Act of 186G and S. 80 of the Act of 1871 contained 
similar provisions, except that the words “Official Assignee” did not 
occur. 

(3) Section 88 of the Act of 1877 was similar to this section. 


(4) In proceedings connected with registration certain further ex¬ 
emptions from appearance have been made by the Central Provinces 
and Berar Co-operative Land Mortgage Banks Act, 1937, which have 
been given in the Notes on s. 32. 


(a) By the Government of Burma (Adaptation of Laws) Order, 1937, 
the words “of Bengal, Madras or Bombay, or for any” and the words 
“for the Sheriff” have been omitted in sub-s. (l). The words the High 
Court” have been substituted for the words “a High Court and the 
word “Sheriff” has been omitted in sub-s. ( 2 ). 


2. Scope. — In Ma Shtoe Mya v. Mauny Ho Ilnaung^ their 
Lordships of the Privy Council observed as Mows : 

“Bv S. 88 of the Act, it is provided that Government officers and 
certain public functionaries need not appear in person or by agent at 
i-egistration office in any proceeding connected with the registration of 
instruments executed by them in their official capacity, and that, in 
such cases, reference may be made to the office for information; but 
no similar'provision is made for the case of instruments under which 
anv such officer or functionary may claim. Probably the omission is 
inadvertent but if so, this must he remedied (if at all) by legislation." 


A document executed by any officer of the Government in his 
official capacity can, by virtue of this section, be registered on the 
strength of an official letter from the officer without his i)ersonal atten¬ 
dance at the office.^ 


Section 88 —Note 2 

1 . (’22) 9 AIR 1922 P C 359 (361):49 Ind App 395:50 Cal 166:70 Ind Cas 937 (P C). 

2. (’18) 5 AIR 1918 All 194 (197) : 40 All 434 : 45 Ind Cas 37 (DB), Collector, 

Moradahad v. Maqbnlul Rahmm. 
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*89« it) Every officer granting a loan under the Land 
Improvement Loans Act, 1883, shall send a copy of his order 
to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the land to be improved 
or of the land to be granted as collateral security, is situate, 
and such registering officer shall file the copy in his Book 
No. 1. 

( 2 ) Every Court granting a certificate of sale of immove¬ 
able property under the Code of Civil Procedure, 1908, shall 
send a copy of such certificate to the registering officer within 
the local limits of whose jurisdiction the whole or any part 
of the immoveable property comprised in such certificate is 
situate, and such officer shall file the copy in his Book 
No. 1, 

( 3 ) Every officer granting a loan under the Agriculturists* 
Loans Act, 1884, shall send a copy of any instrument where¬ 
by immoveable property is mortgaged for the purpose of 
securing the repayment of the loan, and if any such property 
is mortgaged for the same purpose in the order granting 
the loan, a copy also of that order, to the registering officer 
within the local limits of whose jurisdiction the whole or any 
part of the property so mortgaged is situate, and such register¬ 
ing officer shall file the copy or copies, as the case may be, in 
his Book No. 1. 

( 4 ) Every Revenue-officer granting a certificate of sale to 
the purchaser of immoveable property sold by public auction 
shall send a copy of the certificate to the registering officer 
within the local limits of whose jurisdiction the whole or any 
part of the property comprised in the certificate is situate, 
and such officer shall file the copy in his Book No. 1. 

Provincial Amendments. 

Bombay 

In sub-ss. (i) and (3) of s. 89 for the words and figure “Book No. I” 
the word “office” was substituted^ 

— Bovibay Act V of 1929, S, 12. [22.5-1929.] 

Central Provinces and Berar 

After sub-s, (4) of S. 89, the following sub.section was inserted, 
namely: 

“ ( 5 ) Every sale officer granting a certificate of sale under s. 20 
of the Central Provinces and Berar Co-operative Land Mortgage Banks 
Act, 1936, shall send a copy of such certificate to the registering officer 
within the local limits of whose jurisdiction the whole or any part 


Section 89 

Copiesof certain 
orders, certifi¬ 
cates and ins¬ 
truments to be 
sent to regis¬ 
tering officers 
and filed. 


•[1877 -S. 89.] 
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Notes 1-3 


of the immoveable propei’ty comprised in such certificate is situate, 
and such registering officer shall file the copy in his Book no. I.” 

— G. P. and Berar Act I of 1937, S, 42, 

Madras 

After sub-s, (l) of s. 89, the following sub-section was inserted, 
namely : 

“ (5) Every officer granting a certificate of sale of immoveable 
property under the Madras Co-operative Land Mortgage Banks Act, 
1934, or the rules made under the Madras Co-operative Societies Act, 
1932, shall send a copy of such certificate to the registering officer 
within the local limits of whose jurisdiction the whole or any part of 
the immoveable property comprised in such certificate is situate, and 
such registering officer shall file the copy in his Book No. i.” 

— Madras Act III of 1936, S. 2. [30-12-1935.] 

Orissa 

After sub-section (4) of s. 89, the following sub-section was inserted, 
namely : 

“ (5) A copy of every certificate of sale granted under S. 20 of the 
Orissa Co-operative Land Mortgage Bank Act, 1938, shall be sent to 
the registering officer within the local limits of whose jurisdiction the 
whole or any part of the immoveable property comprised in such 
certificate is situate, and such registering officer shall file the copy in 
his Book No. I.” — Orissa Act III of 193S, S. 40. 


1. Legislative history. 

2. Scope. 


Synopsis 

3. Sub-section (1). 

4. Certificate of sale. 


1. Legislative history. 

(:) There w^as no provision corresponding to this in the Acts of 1864, 
1S6G and 1871. 

(2) Section 89 of the Act of 1877 was in terms similar to this section. 


2. Scope. — The documents referred to in the four sub-sections 
3 exempted from compulsory registration under s. 17, sub-s. (2), els. (ix), 
Und (xii). But inasmuch as they all operate as transfers of inta-est 
immovable property, provision is made for filing copies of the same 
the Registration Books so that it may operate as notice to the public. 

Section 32 provides that in cases falling under this section, the 
cuments need not be presented in the manner laid down in that section 
' the Durnoses of registration. It is sufficient if they are sent to the 


proper officer. 

3. Sub-section (1). — Though this section provides that a copy 
of the order sanctioning the loan should be sent to the registering 
officer there ie no such provision in the Land Improvement Loans Act 
itself, ’and, hence, the failure to do so cannot affect the operation of s. 7 

of that Act.^____ 

Section 89 — Note 3 

1. (’39) 26 AIR 1939 Bom 183 (187) : 182 Ind Cas 635, Lakshvian v. Secretary 
of State. 
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4. Certificate of sale. — It is the duty of a Court granting a 
certificate of sale to a person, to send a copy thereof to the registering 
oflficer under this section.^ Such a certificate of sale is according to the 
undermentioned cases not a “registered” document by virtue merely of 
the fact that a copy of it is forwarded under this section to the regis¬ 
tering officer.^ The Madras High Court has in the case noted below'* 
held that it is a “registered” document. In view of the fact that a 
certificate of sale is exempt under s. 17 from registration, it does not 
seem to be correct to say that it is a registered document merely because 
it is filed under this section, in the Registration Office. 


Exemptions from Act, 

*90* (/) Nothing contained in this Act or in the Indian 
Registration Act, 1877, or in the Indian Registration Act, 
1871, or in any Act thereby repealed, shall be deemed to 
require, or to have at any time required, the registration of 
any of the following documents or maps, namely: — 

(a) documents issued, received or attested by any officer 

engaged in making a settlement or revision of settle¬ 
ment of land-revenue, and which form part of the 
records of such settlement; or 

(b) documents and maps issued, received or authenticated 

by any officer engaged on behalf of Government in 
making or revising the survey of any land, and 
which form part of the record of such survey; or 

(c) documents which, under any law for the time being 

in force, are filed periodically in any revenue-office 
by patwaris or other officers charged with the pre¬ 
paration of village-records; or 

(c/) sanads, . inam title-deeds and other documents pur¬ 
porting to be or to evidence grants or assignments 
by Government of land or of any interest in land; or 

*[1877 -S. 90; 1871 — S, 87.] 

Note 4 

1. (’87) 1887 Bom P J 47 (DB), Rachapa v. Ulivepa, (Therefore, where a Court 
had omitted to send such a copy and refused to grant a second certificate on the 
ground that it was due to the holder’s laches that the first certificate was not regis¬ 
tered, it was held that the Court was wrong in its refusal in granting the second 
certificate.) 

2. (*08) 1908 Pun Re No. U‘2. page 652 (660): 1908 Pun h R No. 187 (FB), Fatkh 
Svigh V. Daropadi. 

(’82) 1882 All W N 51 (51) (DB), Sirajunni&sa v. Jan Aftthammud, 

3. (’84) 7 Mad 107 (109) (DB), Tinnappa Chetti v. Mnmgappa Chetti, 
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(e) notices given under section 74 or section 76 of the 
Bombay Land-Revenue Code, 1879, of relinquishment 
of occupancy by occupants or of alienated land by 
holders of such land. 

« 

( 2 ) All such documents and maps shall, for the purposes 
of sections 48 and 49, be deemed to have been and to be 
registered in accordance with the provisions of this Act. 

4 

Synopsis 

1. Legislative history. 3. Clause (d). 

2. Scope. 4. Clause (e). 

1. Legislative history, 

( 1 ) There was no‘provision corresponding to this in the Act of 1864. 


(2) Section 1 of Act xxvil of ISGS and cIs. 2 and 4 of the schedule 
annexed to it contained corresponding provisions and had to he taken 
a.s part of the Act of 1800, 

(3) Section 87 of the Act of 1871 contained similar provisions, but 
there was no provision therein corresponding to cl. (e) of the present 
section. 

( 4 ) Section 90 of the Act of 1877 was similar to the present section.' 

{ 5 ) By the Government of Burma (Adaptation of Laws) Order, 
1937, the words “iuaui title-deeds” in cl. (d) of sub-s. (l) have been 
omitted. Clause (e) of sub-s. (l) has also been omitted. 

2. Scope. — The section exempts from the operation of the Act 
the documents specified in els. (a) to (e) of sub-s. (l). Such documents 
are, however, by virtue of sub-s. (2), to be deemed to be registered 
documents for the purposes of Ss. 43 and 49 of the Act. 

The fact that certain documents specified in S. 17, sub-s. (2) (vii) 
and this section have been exempted from registration shows by impli- 
cation that the Crown is bound by the Registration Act.^ 

3. Clause (d).— As to whether a lease by Government is exempted 
from registration under this clause, see Note 42 on S. 17. 

The clause does not cover private documents puri)orting to be 
executed by Government on behalf of minors or private individuals.^ 

A hahulirjat executed under the Bombay Land-Revenue Code is an 
assignment of an interest in land within the meaning of this clause.^ 

Section 90 — Note 2 

1. ('20) 7 AIR 1920 Bom 226 (229) : 54 Ind Gas 134, Secretary of State v. Maho¬ 
med Yusuf Ismail, 

Also see Preamble Note 7. 

Note 3 

1 . {'03) 27 Bom 515 (529); 5 Bom L R 274 (DB), ThaUre Fatesingji Dipsangji v. 
Bamanji Ardeshir Dalai, 

2. plS) 5 AIR 1918 Bom 222 (223) : 42 Bom 359 : 45 Ind Gas 492 (DB), Narso 
Ramaji v. Nagava Ishavarappa. {Per Heaton, J.) 
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Where the agent to the Governor-General in a .letter to a Nawab 
announced the intentions of tiie Government that he was to .have 
possession of the State lands, it was held that the letter operated as a 
grant by the Government and was exempt from registration under this 
clause.^ 

4. Clause (e).—A rajinama by a Khatedar of unalienated lands 
subject to the provisions of the Bombay Land-Revenue Code, whereby 
he abandons his rights in favour of another, subject to the latter paying 
the Government Revenue, is exempt from registration under this clause.^ 

But it is only where the survey settlement has been introduced, or 
where the powers contemplated by s. 88 of the Bombay Land-Revenue 
Code have been given to the inamdar, that he is entitled to receive 
notices of relinquishment under S. 74 from the person in occupation of 
the inam lands, and only such notices are exempt from registration 
under this clause.^ 


*91* Subject to such rules and the previous payment of 
such fees as the‘^[Provincial Government] prescribes in this 
behalf, all documents and maps mentioned in section 90, 
clauses (a), (fc), (c) and (e), and all registers of the documents 
rnentioned in clause (J), shall be open to the inspection of any 
person applying to inspect the same, and, subject as aforesaid, 
copies of such documents shall be given to all persons 
applying for such copies. 

ft. Substituted for the words "Local Government" by A. 0. 


82. [Burmese registration rules confirmed.] Omitted by 

the Government of India {Adaptation of Indian Laws) Order, ig37. 

Note The section before it was omitted ran as follows: 

t "92, All rules relating to registration enforced in Lower Burma 
prior to the commencement of the Indian Registration Act, 1S77, shall 
be deemed to have had the force of law, and no suit or other proceeding 
shall be maintained against any officer or other person in respect of 
anything done under any of the said rules.” 


•[1877-. 8, 91 ; 1871-8.88] 

+ [1W7“S. 92; 1871-S. 90.] 

3. (’92) 19 Cal 742 (746) (DB), Hassan AH v. Chutteryut Singh, 

Note 4 

1. (16) 8 AIR 1916 Bom 59 (60, 61); 41 Bom 170 : 38 Ind Cas 838 (DB), MoHhkai 
'Jijibhai v. Desaihhai Qokalbhai. 

-i, (’21) 8 AIR 1921 Bom 371 (372): 45 Bom 898 : 61 Ind Cos 464 (DB), Shidhraj 

Bhoyroj v. Dari Santaraiu. 


4 
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EEPEALS 


REPEALS. 

Section 93 03* [Repeals.] Repealed by the Repealing Act, Ig38 (/ of 

Ig36), Section 2 and Schedule. 

Note The repealed section ran as follows : 

* “93. (i) The enactments mentioned in the schedule are repealed 
PiCpeals. to the extent specified in the fourth column thereof. 

( 2 ) Nothing herein contained shall be deemed to affect any pro¬ 
vision of any enactment in force in any part of British India and not 
hereby expressly repealed.” 

•[1877 — S. 2; 1871 — S. 2 ; 1866 — Ss. 3, 99 ; 1864 — Ss. 1, 2.] 


THE SCHEDULE — [Repeal of Enactments.] Repealed 
by the Repealing Act, Ig36 (/ of / 93 d), Sect/on 2 and Schedule. 

4 

Note :— The repealed schedule ran as follows: 


“THE SCHEDULE. 
Repeal op Enactments. 

(See section 93.) 


Year. 

No. 

Short title. 

Extent of repeal. 

1877 

Ill 

The Indian Registration 

Act, 1877-. 

The whole. 

1870 

XII 

The Registration and 
Limitation Acts Amend- 
ment Act, 1879. 

So much as is un¬ 
repealed. 

1883 

XIX 

The Land Improvement 
Loans Act, 1883. 

So much of section 12 
as is unrepealed. 

18SC 

VII 

The Indian Registration 
Act, 1886. 

The whole. 

1888 

VII 

The Civil Procedure Code 

Amendment Act, 1888. 

\ 

So much as is un¬ 
repealed. 

1801 

XII 

The Amending Act, iS9l. 

In the second schedule 
the entries relating 
to Act III of 1877. 

1899 

XVII 

The Indian Registration 
(Amendment) Act, 1899. 

The whole.” 
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[Note.— The Forms contained in the various Appendices referred 
to in the Provincial Registration Rules have not been reproduced.] 

ir—BENGAL. 

(a). THE BENGAL REGISTRATION RULES, 1939.* 

Preliminary. 

1. Short title, —These rules may be called the Bengal Registration 
Rules, 1939. 

2. Definition, —In these rules, unless there is anything repugnant 
in the subject or context, — 

(i) “the Act’' means the Indian Registration Act, 1908; 

(ii) “appendix” means an Appendix to these rules; 

(iii) “registering .officer” includes both a Registrar and a Sub- 
Registrar; 

(iv) “registration office” includes both a Registrar’s and a Sub- 
Registrar’s office; 

(v) “rule” means a rule made under the Act and for the time being 

o 

in force; 

(vi) “section” means a section of the Act. 

9 |( ^ ^ ^ 
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CHAPTER III. 

Languages to be Deemed to be Commonly Used 

IN Different Districts. 

19. Languages to be deemed to be commonly used in different 
districts. — The following languages shall be deemed, for the purposes 
of section 92, to be those commonly used in the districts respectively 
mentioned opposite thereto: — 

English, Bengali and Urdu.—Districts of the Burdwau. Presidency, 
Dacca, Chittagong and Rajshahi Divisions. 

English, Hindi, Urdu and Bengali.—District of Darjeeling. 


CHAPTER IV. 

Territorial Divisions. 

20. Territorial divisions, — The territorial divisions to be recog¬ 
nized under sub-section (3) of section 21 shall be — 

(a) registration districts, sub-districts and thanas or iKdico-station, 

(b) imrganas and mauzas, whore they exist; and 

tc) Collectorate districts, if these aiv vlitTerent iixin registnition 
« districts.__ 

• Eduoatiou Depjxrtiuont NotitioiUiou No. 165-T. Kegu., dated 2Ttb Stptgnber 

1030. 
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CHAPTER . V. 

Procedure Prior to Acceptance of Documents 

FOR Registration. 

21. Conditions of admissibility. the presentation of a docu- 
ment for registration the registering officer shall first satisfy himself — 

(a) that it has been presented at the proper office {Sections 28, 29 
and 30); 

(b) that it is duly stamped or is exempt from, or does not require, 
stamp duty; 

(c) that if it is written in a language which he does not understand 
and which is not commonly used in the district as prescribed in Rule 19, 
it is accompanied by a true translation into a language commonly used 
in the district and also by a true copy (section 19); 

(d) that it contains no unattested interlineation, blank, erasure or 
alteration which in his opinion requires to be attested or to be entered 
in a duly attested note or “kaifiyat" at the end of the document 

(section 20 ); 

(e) that if the document is non-testamentary and relates to immov¬ 
able property it contains a description of such property sufficient to 
identify the same as laid down in section 21 or in the rule made under 
Section 22; 

(f) that if the document is non-testamentary and contains a map 
or plan, it is accompanied by as many true copies of the map or plan 
as are equal to the number of copies of the document required to be 

forwarded under Sections 65 to 67 (Section 21 (4) ); 

(g) that if the document is one other than a will it has been pre- 
sented within the time prescribed by sections 23 to 26; and 

(h) that the document has been presented by some person entitled 
to present it (section 32 or section 40). 

22 Procedtire in cases token document is inadmissible. (l) If 
any of the conditions indicated in clauses (c) to (h) of Rule 21 have not 
been complied with, or if the presentant refuses to pay the proper regis- 
tration fee the document shaU he returned at once to the presentant 
with the endorsement "registration refused,” an entry to that effect being 
made at the same time in Register-Book No. 2 ; 

Provided that action under this rule may be deferred at the request 
of the parties in order to enable them to comply with the requirements 
of the law within the time prescribed by Sections 23 to 26 for presentation 

of documents. 

• (2) If the date of execution is not stated in a document or it is 

altered or if a document bears an impossible or a fictitious date anterior 
to the date of purchase of stamp on which the document or any portion 
of it is written and the correct date cannot be ascertained, the document 
shall not be accepted for registration unless the executant enters the 
correct date within the time limit prescribed by Section 23, Section 2o 
or Section 26 as the case may be for the presentation of documen s. 
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Explanation. — For the purposes of this rule — 

(1) the date of execution of a document is the date on which it is 
signed by the person executing it and the date w^hich a document bears 
at its head is not necessarily the date of its execution though it is privia 
facie so; 

(ii) the date on which a certihcate of sale by a Civil or Revenue 
Court-w'as signed by the Court shall be deemed to be the date of its exe¬ 
cution by the Court; 

(iii) an alteration in the date of execution of a document made 
ostensibly for the purpose of evading payment of the penalty leviable 
under sections 25 and 34 shall not be recognized and the document shall 
be deemed to have been executed on the date originally entered therein. 

23. Eeceiving- documents for registration. —Documents presented 
for registration shall be received ordinarily in the order of presentation, 
and each shall be examined and endorsed in the same order-as far as 
practicable. No document shall ordinarily be received for registration 
after the hours fixed for presentation. 

24. Registration of a document affecting immovable property 
situated in an area transferred after its presentation. —A registration 
officer having jurisdiction to accept a document affecting immovable 
property for registration at the time of its presentation to him shall 
complete its registration, notwitlistanding the fact that the village in 
which the immovable property afifected is situated has been transferred 
from his jurisdiction subsequent to the presentation of the document but 
before the completion of its registration; but a memorandum (Form xo. G 
in Appendix I) shall be sent, without levy of any fee. to the office to the 
jurisdiction of which the village has been transferred for the purpose of 
being filed in that office. 

When, however, after refusal to register by a registering officer, the 
village in question is transferred, whilst the document is on appeal before 
a Registrar or hi a suit before a Civil Court, to the jurisdiction of 
another Sub-Registrar the document, if the Registrar or the Court orders 
that it shall be registered, shall be represented for registration to the re¬ 
gistering officer in whose sub-district the village has been transferred. 

26. Procedure in case of unavoidable delay.^il) When a docu¬ 
ment is presented under sub-section (l) of Section 25, to a Sub-Registrar, 
he shall, after examining it with regard to the particulai-s mentioned in 
Rule 21, record on the document the endorsement under clause (a) of sub- 
section (l) of section 52 and also the endorsement under section oS, if the 
executant is present, and shall forward* the application referred to in 
sub-section (2) of section 25 explaining the cause of delay, to ibo Regis¬ 
trar of the district with any remarks which he may wish to make in 
favour of or against the acceptance of the deed. 

(2) A receipt in Form xo. 8 in Appendix i with the columns lilk\l 
in as far as practicable, shall bo granted for the document from a sei^i- 
rato receipt book maintained in accotxlance with clause (b) of sub¬ 
section (1) of Section 62. 
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(3) If the Eegistrar passes an order that the document may he ac¬ 
cepted for registration, the Sub-Eegistrar shall send a notice to the 
presentant requiring him — 

(i) to appear on or before a date to be specified in the notice with 
the receipt which was given to him under sub-rule (2) and to pay 
the necessary fine and fee and also 

(ii) to take steps for the registration of the document if the admis¬ 
sion of execution has not already been recorded. 

On his complying fully with the'above requirements, the registra¬ 
tion of the document shall be proceeded with. 

(4) The said fine and fee may be taken, either from the presentant 
if he appears or from any person nominated in writing in that behalf on 
the receipt referred to in sub-rule (2) or from the claimant if be was not 
himself the presentant. The requisite entries shall then be made in the 
fee book and in the receipt. 

When the fees are paid by the claimant as aforesaid and the origi¬ 
nal receipt is not produced, a receipt shall be given to him in Form No. 10 
in Appendix i. 

(5) If the presentant or any of the persons mentioned in sub-rule (4) 
fails to pay the necessary fine and fee on or before the date specified in 
the notice referred to in sub-rule (3), the registration of the document 
may be refused, provided that the registering officer is satisfied beyond 
doubt that the said notice has been received by the person to whom it 
was issued. 

26. Attestation of interlineations, blanks, erasiires and altera- 
tions.~{\) When the executant of any document appears personally, he 
shall be required to attest all interlineations, blanks, erasures and altera¬ 
tions as prescribed by Section 20, 

(2) When he appears by a representative or agent, the attestation 
of such representative or agent shall be accepted, if the interlineations, 
blanks, erasures or alterations are of an uffimportant character, or if 
due cause for such acceptance is shown. 

27. Docnments presented at wrong office.— (l) When a document 
is presented to a registering officer whose office is not the proper office 
for its registration, he shall return it to the presentant with the endorse¬ 
ment “Keturned for presentation at the proper office.” 

( 2 ) When a document is returned under sub-rule (l), no entry shall 
be made in Begister-Book No. 2. 

28. Documents not duly stamped to he impounded. —(l) When¬ 
ever it appears to a registering officer that a document presented for 
registration is not duly stamped, he shall not return it to the presentant 
but shall impound the same at once under Section 33 of the Indian Stamp 
Act, 1899, and shall enter it forthwith in the register of impounded dbcu- 

ments (Form No. 7 in Appendix. l). 

(2) In such a case the registering officer shall not realize any fee 
but shall grant a receipt to the presentant out of the separate book of 
receipts referred to in sub-rule (2) of Rule 25 with the columns filled in as 
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far as practicable. The words “Document impounded’* shall be recorded 
in red ink on the receipt. 

(3) Before forwarding the document to the Collector, the registering 
officer shall record on it — 

(1) the endorsement “Impounded and forwarded to the Collector 
under sub-section (2) of Section 38 of the Indian Stamp 
Act, 1899”; 

(ii) the endorsement required by clause (a) of sub-section (l) of 
section 52; and 

(iii) the endorsements required by section 58, if possible. 

29. Procedure after impoJinded document is returned by the 

Collector _(l) When an impounded document is received back from the 

Collector with his certificate that it is duly stamj^ed or is not chargeable 
with duty, (fr that the proper or deficit stamp-duty has been paid, the 
registering officer shall send a notice to the presentant requesting him — 
* (a) to appear on or before a date to be specified in the notice, with 

the receipt which was given to him on presentation of the document; 

(b) to pay the necessary fees on or before a date to be specified in 
the notice; and 

(c) to take steps for the registration of the document if the admis¬ 
sion of the execution was not recorded before proceeding under Rule 28; 
and on his complying fully with such request, the registration shall be 
proceeded with. 

(2) The said fees may be taken either from the presentani:, if he 
appears, or from the person nominated in writing in that behalf on the 
receipt^ or from the claimant if he voluntarily tenders it, and the requisite 
entries shall then be made in the fee-book and in the receipt. 

(3) When the fees are paid by the claimant, a receipt shall be given 
to him in Form No. 10 in Appendix I. 

( 4 ) If the presentant or any of the persons mentioned in sub-rule (2) 
fails to pay the necessary fees on or before the date so specified, regis¬ 
tration may be refused for non-payment of fees, provided that the 
registering officer is satisfied that the notice referred to has been received 
by him. 

30. Procedure when stamp-vendor's endorsement is in a language 
not understood by the registering officer, — If the stamp-vendor’s 
endorsement on a document is in a language not understood ’ by the 
registering officer, and which is not commonly used in the district, the 
presentant shall be required to file a translation which shall be certified 
to be a true translation and attested by the presentant. 

31. Procedure on presentation of document in which registering 
officer is persofially interested, — ( 1 ) If any document in which a regis¬ 
tering officer is pei-sonally intei-ested, either directly or indii-ectly, is 
presented to him for i-egistration or if he is asked to authenticate a power- 
of.attorney granted for the registration of any such document, he shall 
recommend the parties to pi-esent the document or power at some other 
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registration office under the provisions of section 29, Section 30, or clause 
(a) of sub-section (i) of section 33, as the case may be. 

(2) If the parties, after being recommended to present such document 
or power at some other office, insist on the registration of the document 
or the authentication of the power-of-attorney by the said registering 
ofilicer, he shall register the document, or authenticate the power, as the 
case may be, and, if he is not himself a Registrar, shall report the facte 
to the Registrar to whom he is subordinate. 

32. Procedure regarding acceptance of documents relating to 
property partly in British India and partly out of it. — A document 
relating to property, partly situate in British India and partly out of it, 
may be accepted for registration by the Sub-Registrar within whose sub- 
district some portion of the property lies; but in such a case the certificate 
of registration shall show that the registration has been effected only as 
regards that portion of the property which lies within British India. . 

CHAPTER VI. 

« 

Visits and Commissions. 

33. Payments to accompany applications for visits or commis¬ 
sions. — All applications for visits under the proviso to Section 31, sub¬ 
section (3) of Section 33, or sub-section (2) of section 38, or for the issue 
of commissions under sub-section (3) of Section 33, or sub-section (2) of 
section 38, shall be accompanied by the amount of the fee or fees chargeable 
as well as the amount of travelling allowance claimable by the registering 
officer or commissioner, and shall be entered in the register (Form no. 9 
ill Appendix l) prescribed by Rule 7, No visits shall be paid or commis¬ 
sion issued until the said fee or fees and travelling allowance have been 
paid by the applicant. 

* * 

36, Conunissions to whom to he issued. — (l) A registering officer 
sliall ordinarily issue his commission to some salaried member of his 
establishment. 

Provided that if the person to be examined resides in another 
district or sub-district, the commission shall be issued to the registering 
officer concerned. On receipt of the commission, the registering officer 
may, if he cannot attend personally, direct a salaried member of his 
establishment to execute the commission, the form of endorsement 
referred to in Rule 35 being issued by him. 

( 2 ) AVhen a registering officer sends a commission to another officer 
under the Proviso to sub-nrle (l) be shall, at the same time, transfer the 
travelling allowance (if any) paid in respect of the commission but shall 
credit the commission fee in his own accounts. The cost of remitting the 
travelling allowance shall be borne by the applicant. 

37. Examination of commissioner hy registering officer. — A 
registering officer may examine a commissioner personally, in the office 
of the registering officer, touching any of the circumstances connected 
with the discharge of his commission and, in particular, with reference 
to the voluntary nature of the admission of execution of a document. 
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38. Procedure after execution of commission.- — (l) When any 
commission has been executed, the commissioner shall return the docu¬ 
ment to which it relates to the office of issue with a report endorsed on 
the document in Form No. 6 in Appendix II with such modifications as 
may be necessary in cases where the executant cannot be found or where 
he otherwise evades making any statement. 

The same form of endorsement shall also be used where the regis¬ 
tering officer himself attends at the residence of the executant and 
records his admission of execution. 

(2) The registering officer, on receipt of the report, shall make an 
endorsement below such report in Form-No. 7 in Appendix ll. 
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CHAPTER VII. 

» 

Fines to be Imposed Under Sections 25 (i) and 3i (i). 


39. Scale of fine. — (i) Fines under sub-section (l) of section 25 
and the Proviso to sub-section (l) of Section 34 shall be imposed according 
to the following scale 

4 

Period- of delay. 


(a) When the delay does not ex¬ 

ceed seven days. 

(b) When the delay exceeds seven 

days, but does not exceed one 
month. 

(c) When the delay exceeds one 

month, but does not exceed 
four months. 

( 2 ) 

The fines, when realised, shall be 
number and date of the order of 
or registration of the document. 


Amount of fine. 

A fine equal to twice the amount 
of the proper registration fee. 

A fine equal to four times the 
amount of the proper registra¬ 
tion fee. 

A fine equal to ten times the 
amount of the proper registra¬ 
tion fee. 


(2) The said fines .shall be inclusive of the proper registration fees 

noted on the document with iht 
the Registrar directing the acceptanci 


40. Calculation of fine for delay in appearance on second and 

subsequent occasions. — The fine for delay in appearance leviable under 

the Proviso to sub-section (l) of section 34. on the second, third and 

subsequent occasions in ves\yect of one and the same document shall be 

the difference, if any, between the total amount leviable up to the 

second, third and subsequent occasions of the fine or fines previously 
levied. 


41. Calculation of fines when two or more copies are presented. 

—When two or more copies of a document, executed by the same iiarties, 

are presented for registration at the same time, the fines leviable under 

sub-section (l) of section 25, or under the Proviso to sub-section ii) of 

Section 34, shall be calculated as for one document only, i^l■cspectl^ e of 

the number of copies of the document which ma^ be registered. 

% 

42. Eetnission of fines. — (i) Applications for the remission of 
such fines under section 70 may l^e filtxl with the registering officer, but 
no such apjJication shall bo accepted until the fine has I'oeii i\aid. 

I 



s 


% 
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(2) any such application has been accepted, it shall be 

forwarded to the Inspector-General through the Registrar with any 
remarks which the registering officer may wish to make. 

CHAPTER VIII. 

« 

Procedure on Acceptance of Documents for Registration. 

43. Certificate of admissibility. — If the requirements of the law 
have been complied with in’respect of all the particulars indicated in 
Rule 21, a certificate of admissibility in Form no. 1 in Appendix II shall 
be endorsed on the face of the document, and shall be signed and dated 
by the registering officer. 

i if. if . if 

47. Identification of executants. — (1) When the registering 
officer is not personally acquainted with the executants of a document 
presented for registration, he shall require them to furnish the best testi¬ 
mony obtainable to establish their identity, such as that of persons known 
to the registering officer or that of persons of apparent respectability, 

(2) The registering officer shall satisfy himself that the identifier 
is really acquainted with the person or persons whom he^proposes to 
identify, and tlie identifier shall be asked to state the name of the person 
to be identified, and also whether such person is really the person who 
he professes to be. 

48. Signature of illiterate person. — When a person who cannot 
write, signs bis name by means of a mark or by touching the pen, his 
name shall be recorded at length and the writer of the name shall also 
sign his own name in attestation that the mark was affixed oi t e pen 

touched in bis presence. 

49. Thumb mvressions.^il) When the executant of a document- 

(1) is unable to write, or 

(ii) is not personally known to the registering officer, 
he shall, in addition to signing his name m the manner md.cated m 
Hide 48 if he is unable to write) imprint the mark of h.s left thumb 
on the document to be registered and also m the book of thumb impres- 

sions to be kept in Form NO. 4 m Appendix I. 

■ p,ovided that, if the left thumb of the executant be defective or 
iniured the ri«ht thumb or any other digit may be used, but in that 
case or’in the case c f..- executant suffering from small-pcx, leprosy or 
other contagious disease, a note of the fact shall be made in the space 
reserved for impression, in the book and also on the document, men¬ 
tioning the particular digit used, and explaining why, in the case of 

contagious disease, no impression could be taken. 

( 2 ) The said mark shall he made by a slightly rolled impression 
of the executant's left thumb (or other digit, as the case may be) taken 
in printer’s ink off a flat piece of tin properly prepared for the purpo e^ 

( 3 ) Each impression in the register of thumb impmssions shaU be 

initialled by the registering officer as well as by the 0®'=®' t 

impression or, in cases of pardanashm ladies, by their identifaeis. 
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(4) When several documents executed by the same person are 
admitted to registration, a separate thumb impression need not be taken 
in the thumb impression register in respect of each document. 

(5) Notwithstanding anything hereinbefore contained, a registering 
officer may, in his discretion, dispense with the taking of impressions in 
the case of persons of position regarding whose identity there can be no 
doubt or room for suspicion, even if the executant is not personally 
known to him, and in such cases a note to that effect shall be endorsed 
on the document. 

(6) The provisions of this rule shall apply imitatis imitandis in the 
case of illiterate identifiers of executants. 
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50. Further provisions in regard to tJnmh impressions.~T\mmh 
impressions of executants or their identifiers shall be taken in the presence 
of the registering officer. They shall be taken in the printed form of 
book prescribed for this purpose by sub-rule (l) of Rule 49 and on one 
side of the paper only. The serial number of the thumb impression taken 
in the book shall be quoted against the impression on the back of the 
deed. A separate book for thumb impressions shall be kept for cases of 
visits and commissions. 

51. Eegistration of documents executed by several ^yersons, _(l) 

In the case of a document executed by several persons, who all api)ear 

before the registering officer, if any of the executants deny execution, the 

deed, shall be refused registration in respect of him and registered in 

respect of those who admit. If some of the executants appear and admit 

execution and others do not appear, the document shall be registered in 

respect of those who admit, and registration shall be refused as regards 
others. 

( 2 ) Denial of execution by some of the representatives. — Where 
some of the representatives of a deceased executant deny execution while 
others admit it, registration of the document shall be altogether refused, 
subject to the provisions of Section 78. 

62. Procedure on failure of the executant to appear u'ithin four 
months from execution. — (l) When a document has been presented to 
a Sub-Eegistrarfor registration within the period prescribed by section 23, 
namely, four months from the date of its execution, and the executant 
fails to appear to admit execution within the i^eriod, the Sub-Registrar 
shall, immediately after the expiration of the said period, record a formal 
refusal to register, leaving it to the parties to appeal to the Registrar 
under section 72 within 30 days, if they think proper. 

Provided that the Sub-Registrar shall not record such an order if 
the peraon presenting the document or claiming under it has, l^efore the 
expiration of the said period, initiated pmceedings under section 30 to 
procure the appearance of the executant, or under section 3S for his 
examination; but in that case the Sub-Registrar shall reix)rt the matter 
to the Registrar for ordei-s at the end of the said iieriod. 

(2) In the cose of an appeal under section 72, mentioned in sub-rule 
(l), the Registrar shall not pass an order directing the Sub-Registrar to 
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register the document, unless it is shown, on the appearance of the exe- 
cutant before the Registrar, that his non-appearance before the Sub. 
Registrar, within, the period prescribed by Section 23, was due to urgent 
necessity or unavoidable accident. If the Registrar passes such an order, 
a fine shall be imposed as provided in the proviso to sub-section (1) of 
Section 34. 


(3) In the case referred to in the proviso to sub-rule (l) — 

(a) the Registrar shall, on receipt of the Sub-Registrar’s report, 
direct the document to be kept pending the disposal of the proceedings 
initiated under section 36 or Section 38, but not for a period exceeding 
eight months from the date of execution. If the executant refuses or 
neglects to appear on the legal service of the summons or when the 
registering officer or the commissioner visits the executant’s residence, 
the Sul)-Eegistrar shall refuse, under section 35, to register the document; 

(b) if the executant appears on the service of the summons and 
admits execution, his admission shall be recorded and he shall be called 
upon to submit an application to the Registrar for a direction under the 
proviso to sub-section (i) of Section 34, explaining the cause of the delay 
in his appearance. When such an application is received, the Sub- 
Registrar shall forward it to the Registrar with any remarks he may 
wish to make and await orders; 


(c) the Registrar shall consider the cause shown for the delay in 
appearance of the executant and may pass an order directing the Sub- 
Registrar to register the document on payment of a fine as prescribed by 
the proviso to sub-section (l) of Section 34; 

(d) if the Registrar is unable to accept the cause shown for the 
delay, he shall direct the Suh-Registrar to refuse to register the document; 

(e) if the executant refuses or is unable to show cause for the delay, 
the Suh-Registrar shall also report the ease to the Registrar for orders; 

(f) in the cases mentioned in clause (e) the Registrar shall direct 
tlie Suh-Registrar to refuse to register the document: 

the Suh-Registrar, on receipt of the Registrar’s order under 
clauses (d) and (f), shall record an order of refusal under Section 3i for 
non-appearance of the e.xecutant within the period of four, months from 

the date of execution. 

( 4 ) The provisions of sub-rule (l) of Rule 52 shall apply vintatis 
m uiandis 'n\ the case'of documents presented before a Registrar. In 
sucli cases there sliall be no appeal to the Registrar from an order passed 

l)V liimself. 

53. Procedure on failure of the execiUant to appear after paument 
of a fine under Section 25 loiihin eight vionths from execution.— (i) 
If the time for accepting a document for registration has been extended 
under Section 25, and the executant fails to appear to admit execution 
within the period of eight months from the date of its execution, the Sub- 
Registrar shall, immediately after the expiration of the said period record 
a formal refusal to register, leaving it to the parties to appeal to the 
Registrar under Section 72 within thirty days, if they think proper. 
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Provided that the Sub-Registrar shall not record such an order if 
the person presenting or claiming under the document has, before the 
expiration of the said period, initiated proceedings under Section 36 to 
procure the appearance of the executant, or under section 33 for his 
examination; but in that case the Sub-Registrar shall report the matter 
for the orders of the Registrar on the expiration of the said period. 

(2) In the case of an appeal under Section 72, mentioned in sub¬ 
rule (l) the Registrar shall not pass an oi‘der directing the Sub-Registrar 
to register the document, unless it is shown, on the appearance of the 
executant before the Registrar, that his non-appearance before the Sub- 
Registrar within the period extended under section 25 was due to urgent 
necessity or unavoidable accident. If the Registrar passes such an order, 
a fine shall be imposed as provided in the Proviso to sub-section (l) of 
section 34, in addition to the fine already imposed under sub-section (l) 
of section 25. 

(3) In the case referred to in the Proviso to sub-rule (l) — 

(a) the Registrar shall, on receipt of the Sub-Registrar’s report, 
direct the document to be kept pending the disposal of the proceedings 
initiated under Section 36 or section 38, but not for a period exceeding 
twelve months from the date of execution. If the executant refuses or 
neglects to appear on the legal service of the summons, or when the 
registering officer or the commissioner visits the executant’s residence 
the Sub-Registrar shall, under section 35, refuse to register the document; 

(b) if the executant appears on the service of the summons and 
admits execution, his admission shall be recorded and he shall be called 
upon to submit an application to the Registrar for a direction under the 
Proviso to sub-section (l) of Section 34, explaining the cause of the delay 
in his appearance. When such an application is received, the Sub- 
Registrar shall forward it to the Registrar with any remarks he may 
wish to make and await orders; 

(c) . the Registrar, after considering the cause shown for the delay 
in the appearance of the executant, may pass an order directing the 
Sub-Registrar to register the document on payment of a fine as prescribed 
by the proviso to sub-section (l) of section 34, in addition to the fine 
already imposed under sub-section (i) of section 25; 

(d) if the Registrar is unable to accept the cause shown for the 
delay, he shall direct the Sub-Registrar to refuse to register the document; 

(e) if the executant refuses or is unable to show cause for the delay, 
the Sub-Registrar shall also report the case to the Registrar for orders; 

(f) in the cases mentioned in clause (e) the Registrar shall direct 
the Sub-Registrar to refuse to register the document; 

(g) the Sub-Registrar, on receipt of the Registrar’s order under 
clauses (d) and (f), shall record an order of refusal under section 34 for 
non-appearance of the executant within the period of eight months from 
the da^ of execution. 

(4) The provisions of sub-rule (i) shall apply mutatis mutandis in 
the case of documents presented before a Registrar, In such oases there 
shall he no api^eal to the Registrar from an order passed by himself. 
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54. Wilfid refusal dr neglect to attend and admit execution _ 

A registering officer shall record his order of refusal to register a docu¬ 
ment under Section 35 as soon as he is satisfied that the summons has 
been served according to law and the executant has refused or neglected 
to appear on the appointed date. 

55. Application of Buie 52 to documents executed out of British 
India.—(1) The procedure prescribed by Eule 52 shall apply also in the 
case of documents referred to in Section 26, with this exception only, that 
the period of four months referred to in that Eule and any extended period 
allowed under the Proviso to sub-section (i) of section 34 shall be reckoned 
from the date of the arrival of such documents in British India, and not * 
from date of their execution. 

(2) Such documents shall not, under any circumstances, be admitted 
to registration more than eight months from the date of their arrival in 
British India. 

% 

56. Procedure regarding documents executed partly in British 
India and partly out of it. —In the case of a document executed by 
some of the parties in, and by others out of, British India, the party 
presenting the document may proceed at his option under Section 23 or 
section 25 instead of under section 26, and if he does so, the provisions of 
those sections shall apply. 

57. Begistmtion of a document more than four months after 
its execution.—(1) When a document is presented for registration or the 
execution thereof is admitted more than four months after execution, 
and the Registrar decides that the document should be admitted to 

registration, he may either —- 

(a) register the document himself, in which case the extra fee 
prescribed in Article H of the Table of Fees prepared under Section 78, , 
as well ns the fine imposed under Section 25 or the Proviso to sub-section 
(i) of section 34, as the case may be, shall be levied ; or 

(b) direct the registration of the document, on payment of the said 
fine, by any Sub-Registrar in whose office it could have been registered 
if presented within the said period of four months. 

( 2 ) In such cases the date on which application was made to the 
Registrar for his decision shall be regarded as the date of presentation. 

' 58. Becord of reasons for refusal to register. —(l) When a regi¬ 
stering officer records, under Section 71 or section 76, his reasons for 
refusinf' to register a document, the record shall be made in Register- 
■Book NO. 2 (Form No. 2 in Appendix l) with his own hand, the reasons 

being fully and clearly stated. 

( 0 ) It the reasons include the fact that one out of several e.xecutant3 
declines to comply with the requirements of the law, his name shall be 
given; if the'registering officer is doubtful as to the identity of a party 
admitting execution, the grounds of his doubt shall he stated. 
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CHAPTER IX. Appendix A 

Administration and Record of Oaths. 

59. Oath tvhen to be administered, —The discretion reix)sed in the 
registering officer by Section 63 to administer an oath shall not be 
exercised unless he doubts the truth of any verbal statement made to him. 

NOTE—By virtue of Section 3 (36) of the General Clauses Act, 1897, “oath” 
includes affirmation and declaration in the case of persons by law allowed to affirm 
or declare instead of swearing. As to who may affirm, see Action 6 of the Indian 
Oaths Act, 1873. 

60. Form of oath or affm^ation. — An oath or affirmation 
administered by a registering officer under the provisions of Section 63 
shall be administered according to the form of oath or affirmation 
prescribed by the High Court of Judicature at Fort William in Bengal 
for witnesses under Section 7 of the Indian Oaths Act, 1873 (x of 1873), 
and reproduced in Api)endix III. 

61. Oaths to he recorded separately, —Statements made on oath 
shall not'be recorded on the document to which they relate, but shall be 
recorded by the registering officer in his own hand in separate sheets 
and placed in a guard file, and a note to the effect that the statements 
have been so recorded shall be endorsed on the document itself. 

CHAPTER X. 

Procedure on the Admission of a Document to 

Registration. 

$ 

* * 

66. Frocedare of re-registration of documents. — A document 
presented for re-registration shall be treated in all respects as if it were 
a new document. It shall be recopied in its altered form and full fees 
shall be levied. 

* * * 

72. Procedure on re(jisiration of a document in a wrong 
■o//fc 0 .—(l) When a document relating to immovable property is 
registered through inadvertence in contravention of Section 28 the 
registering officer shall instruct l>oth the executant of the deed and the 
claimant thereunder to obtain from the Registrar of the district in 
which the property is situate a direction under section 63, to the 
registering officer in whose jurisdiction the property lies, to register 
the document afresh. 

(2) When such direction is received the registering officer con- 
cerned shall register the document without the levy of any fine or fee, 
if it is pi'esented for re-registration within the ix?riod prescrilied in 
Sections 23 to 26. No fresh endorsements under section 5S neetl bo 
recorded in such cases. In the certificate of rc-rogistration ondoi*sed 
under Section 60 refei*enco shall be matlc to the onler of the Registrar 
directing the re-registration of the document. The endorsement may 

be in the form : ‘'Registered again in hook .. volume 

.page.I'cing No;.of the.Sub- 


I.-Bengal 
(a) Rules 








544 


The Bengal Kegisteation Eules, 72 to 104 


Appendix A 

I.-Bengal 
(a) Rules 


Registry office for the year.by order of the Registrar of 


dated....under Section 68 of the Indian Registration Act, 1903 

(XVI of 1908) 

* * 3 ^ * 


76. Prompt return of doctmenis after registration.—(l) Doom. 
nient shall be promptly returned, after registration, to the presentants ' 
or other persons authorised to receive them, and the receipts returned 
by the parties shall be pasted on to their respective counterfoils. 

(2) Every endeavour shall be made to return documents on the 
date noted on the receipt granted under clause (b) of sub-section (l) 
of Section 52, as the probable date of return. 

j;- * Jls 4: 


CHAPTER XIII. 


Special Provisions as to Powees-of-attorney. 

91. Recognition and authentication of poiver-of-attorney, — (l) 
A power-of-attorney shall not be recognised as authorizing an agent 
to act on behalf of a principal under the Act unless it contains an 
express or implied authority in that behalf. 

(^) Powers-of-attorney, which do not contain or imply an autho¬ 
rity to present for registration a document executed by or in favour 
of the principal, or to admit execution of any document executed by 
him, shall not be authenticated under clause (a) of sub-section (l) of 
Section 33. 

if * 

« 

95. Translation of poioer-of-attorney to he filed in certain 

cases. _The presentant of a power-of-attorney which is presented for 

attestation, or of an attested power-of-attorney produced by him as 
agent with, or in connection with T document presented for registration, 
shall if the power-of-attorney is written or authenticated, or both 
written and authenticated, in a knguage not commonly used in the 
district, be requked to file a translation in English, of the power-of- 
attorne'y or the endorsement of authentication or of the power-of-- 
attorney with its authentication, as the case may be, such translation 
bein<^ certified to be a true translation and attested by the presentant. 

95. Endorsement loheyt a special power-of-attorney is used, —(l) 
Whenever a special power-of-attorney is used in a registration office 
for the purposes of section 32, Section 34 or section 73 an endorsement 
shall be made upon it in Form No. 9 in Appendix II, and^it shall be 
returned forthwith to the party by whom it was presented. 

(2) In the case of general powers-of-attorney no such endorsement 
shall be required, and they shall be returned, after inspection, to the 
parties by whom they were presented. ^ ^ 

CHAPTER XV. 

Summonses. 

105. Summonses under Section 75, sub-section (4). • Summonses 
under sub-section (4) of Section 75 shall be issued direct by the Registrar, 
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Tvho shall follow the procedure prescribed in Orders V and xvi in 
■the first schedule to the Code of Civil Procedure, 1908, so far as it is 
applicable. 

105. Application for summonses under Section 87. — (l) Every 
application to a registering ofiicer to procure the issue of a summons 
under section 37 shall be accompanied by the sum required for the pay. 
ment of expenses of the person whose appearance is desired, and the 
peon’s fee as fixed by the rules governing the officer or Court wh© is 
to issue the summons. 

* « 

^2) When calling upon such officer or Court to issue a summons, the 
registering officer shall forward a draft summons, in duplicate, for the 
signature of such officer or Court, together with the sum received under 
sub-rule (l). 

106. Summonses when to he accompanied by translation.— 

ever any summons referred to in this chapter is to be served in an area 
in which is spoken a vernacular different from that si)oken in the area 
in which the summons is issued, the summons shall be accompanied by 
a translation in English. 

107. Attendance on summons issued under Section 37. — (i) If a 
summons issued under Section 37 be addressed to a person, who is alleged^ 
to be the executant of a document, it shall require him to attend either 
in person or by a duly authorized agent. 

(2) If such a summons be addressed to a person whose evidence 
is required to prove any other fact, it shall require him to attend in 
person. 

108. Procedure in case of non-appearance on summons. _(i) If 

any person upon whom a summons issued under Section 37 has been 
^uly served fails to appear, or if any summons issued under that section 
cannot be served, the registering officer may (if he is a Sub-Registrar 
with the previous sanction of the Registrar) request the officer oi" Court 
who issued the summons to take such further action, under the law for 
the time being in force, as the registering officer may consider necessary 
for securing the' attendance of such person. 

(2) Every such requisition shall be accompanied by the proper fee. 

’J: * * 

(b). TABLE OF FEES.® 

[N. B. — In these articles “section" means a section of the Indian 
Registration Act, 4908.) 

(i) Ordinary fees. 

A. (l) The fees \^yable for the registration of the documents described 
below shall bo calculatal on the following ad valorem scale according to 

A. Notification No. 166 T, Regn. dated a7th September 1939 as subsequeutly 

amended. ^ 
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(i) Ordinary 


the value of the right, title and interest affected, when such value is 
expressed in the document:— 

Es. a. 

• When the value does not exceed Es. 50 ... 0 12 

When the value exceeds Es. 50 but does not exceed Es. 100 1 2 

When the value exceeds Es. 100 but does not exceed Es. 250 1 8 

When the value exceeds Es. 250 but does not exceed Es. 500 3 0 

When the value exceeds Es. 500 but does not exceed Es. 1,000 . 4 o 

* For every additional Es. 1,000 or part thereof ... 2 0 

Description of docitments. — Conveyances and bills of sale, deeds 
of gift or dower, settlements, deeds of partition, leases, deeds of mortgage 
or instruments of further charge, bonds of all kinds except indemnity 
and security bonds, assignments of any interest secured by a bond or 
mortgage-deed, policies of insurance, bills of exchange and promissory 
notes, and generally all other documents® of a similar character. 

( 2 ) When the value of the right, title and interest affected is not 
expressed in such documents, a fee of Es. 20 shall be payable. 

Explanation, — (l) In cases of conveyances and bills of sale where 
any consideration is expressed, such consideration; in the case of a deed - 
of gift, the value of the property thereby disposed of; in cases of deeds 
^of dower and settlement, the amount of dower and the value of the 
property settled; in the case of a document securing periodical payments 
other than a lease, the amount payable for one such period in addition 
to any amount other than such periodical payments, paid or payable as 
consideration for such document; and in the case of bonds, moitgages 
and instruments of further charge, the amount thereby secured, shall be 
taken to be the value of the right, title and interest affected within the 

meaning of this article. 

( 2 ) In the case of leases as classified below, the amounts specified 
against each class shall be taken to be the value of the right, title and 
interest affected within the meaning of this article 

Amount representing the value of 
Classes of lease. right, title and interest affected. 

(a) A lease by which the rent is 
fixed, but in respect of which no 
premium or fine is paid or deli¬ 
vered and no money is advanced, 
and which is granted — 

(i) for a period of less than one The total sum payable under the 
year; or lease. 


a. The following classes of documents are included 

“An Acknowledgment or an ordinary Receipt for money received, Certificates of 
sale Releases whereby a person renounces a claim against any specified 
property not being the subject of previous registered mortgage, Award 
directing a partition. Declaration of Trust of the nature of Settlement. Deeds 
for exchange of property. Transfer of lease for a consideration. Assignment 
bv a partner of his share and interest to his Co-partners on the dissolution of 
partnership for a consideration.” [Vide Inspector-General’s Circular No. 9, 
dated the 25th February 1915.) 
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Classes of lease. Amount representing the value of 

right, title and interest anected. 

(ii) for a specified period of one An amount equal to the average 

year or more, hut not ex- annual rental, 
ceeding lO years; or 

(iii) for a period exceeding ten 1 

years; or j 

(iv) for an indefinite i^eriod, or j- An amount equal to two years’ 

rent.*' 


(v) in perpetuity 

(b) A lease which is granted for a ' 
fine or premium or for money 

, advanced, and by which no rent 
is reserved. 

(c) A lease which is granted for a 
fine or premium or for money 
advanced in addition to rent re¬ 
served. 


The amount of the fine, premium 
or money advanced. 


The total of (l) the amount of the 
fine, premium or advance, and 
(■2) the amount which would be 
calculated under clause (a) if no 
fine, premium or advance had 
been paid or delivered. 

(3) In the case of partition-deeds the value of the share or shares 
on 'Which stamp duty is payable under Article lo in schedule l to the 
Indian Stamp Act, 1899, shall be taken to be the value of the right, title 
and interest affected within the meaning of this article. 

Provided that — 


(a) if a patta or lease^ given to any raiyat, and tlie kabuliyat or 
counter-part of such lease executed by such raiyat, be presented for ' 
registration at the same Hme, the fee payable for the registration of the 
patta shall be half of what would have been payable if the patta alone 
had been presented, and the fee payable for the registration of the 
kabuliyat shall be equal to that payable for the registration of the 
patta; 

(b) an instrument so framed as to come within two or more 
descriptions of the document enumerated above shall, when the fees 
chargeable thereunder are different, be charged with the highest of such 
fees; 

a. The following instructions should be followed in calculating the two yeais’ 

rent 

(1) In the case of leases for a period exceeding ten years, the total amount 

payable for tlie period mentioned in the leases should be calculated and 
then divided by the number which represents half the said period. 
Thus, if the lease be for twenty years, the two years’ rent would be the 
total rent for twenty years divided by ten. 

(2) In the case of leases for an indefinite period, the amount pxyaMo for tlu’ 

first ten years should be calculated and onc-tifth of the said amount 
should give the two yeaiV rent. 

(3) In the case of leases in perpetuity, the root jviyablo for the litvt titiv 
years should bo calculated and then dividtHl by 25. This would give ihe 
two ye*\rs’ rent, (ride Inspector-Gononirs Citvular No. 2, dated tbc 9th 
January 1915.) 

b. A lease should be pnuiu facie, a raiyati lease, that is, a lease gmnted to a 

raiyat for purixKo of cultivation, to entitle it to the benefit of this article. 
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(c) the fee on any instrument comprising or relating to several 
distinct matters shall be the aggregate of fees Tvith which separate 
instruments, each' comprising or relating to one of such matters would 
be chargeable; ’ 


(d) when a document which has be^ executed by only some of the 
parties to it, is presented for registration, the other parties or any of 
them may attend and execute the document and admit execution thereof 
without the payment of any further fee, so long as a certificate of 
registration has not been endorsed thereon and duly signed, sealed and 
dated under section 60; but if the registration of the document has been 
completed, it shall be presented afresh for registration, and a second fee 
shall be payable; and 

(e) the fee leviable for the registration of a document purporting 
to give collateral or auxiliary or additional or substituted security, or 
security by way of further assurance, where the principal or primary 
mortgage is proved to the satisfaction of the registering officer to have 
been duly registered, shall be the same as for the principal or primary 
mortgage, if the same does not exceed Rs. 4, but shall in no case be 
more than Rs. 4. 


B. The fee for the registration of a separate instrument acknow¬ 
ledging the receipt or payment of any sum of money, whether considera¬ 
tion on account of any deed of sale or mortgage, or rent on account of 
any lease, or other value expressed in any document, shall be calculated, 
according to the amount received, on the ad valorem scale fixed under 
Article A. 

Provided that if any instrument referring to the same transaction 
has already been registered® such fees shall not exceed Es. 4. 

C. In the case of wills, fees shall be paid as follows . 

Rs. 

(i) For the deposit or withdrawal of a sealed cover con- 4 
taining a will 

(ii) For opening such cover (in addition to the fee for 4 
copying the contents ^hich shall be charged accord¬ 
ing to the scale laid down in Article G for the grant¬ 
ing of certified copies) 

(iii) For the registration of a will or authority to adopt 8 
or an instrument revoking or cancelling a will 


A. 


Au instrument acknowledging the receipt of pajraent of any sum of money by 
way of consideration, rent or otherwise should be charged with registration 
fees on the ad valorem scale fixed under Article A. Where such an acknow¬ 
ledgment or receipt is a separate or subsidiary instrument referring to the 
same transaction, then if the principal document has not been registered, the 
provision of paragraph 1 of Article B should apply, i.e., fee on the ad raforem 
scale under Article A should becharged for the separate or subsidiary re^.pt. 
Rut if the principal document has been registered, f 

calculated according to the Proviso to Article B, i.e,, on e a . 

in Article A, subject to a maximum of Es 4. (Fid^Inspector General s Circul 

No. 7, dated the 7th July, 1914.) 
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D. The fee for the registration of an agreement for personal service 
shall be Re. 1 only. 

E. The fee for the registration of any document not mentioned or 
described in any of the foregoing articles shall be Rs. 2.® 

note. — Provisos (c) and (d) to Article A apply also to Articles 
B, D and E, 

I 

P, Fees payable for searching the Indexes and inspecting the Regis* 
ters, etc., shall be as follows :— 

(l) Search, — For each entry of the name of j^erson or property in 
respect of each document of a specified office, for which application 
is made — 

Rs. a. 

(1) for one year ... ... ... i' o 

(ii) for more than one year — 

for the first year ... ... i o 

and 

for every additional year ... ... o 8 

(2) Inspection. — Of copy of each specified document in 
Register Book 3, 3 or 4 or of each entry in any other Register 
or Book or of any specified docuinent or of a paper in 

a file ... ... ... ... 1 0 

Provided that — 

(a) no fee for the search of Indexes of any one office in respect of 
any one name of person or property shall exceed Rs. 20. 

(b) if any person applying for the search of a particular entry of a 
particular year takes more notes than he is entitled to in terms of his 
application, he shall pay Rs. 20 in respect of each separate name of 
person or property less the fee already paid thereon. 

(c) no fee for search of Index or inspection of Register Book shall 
be payable if the application for a copy of a document is accompanied 
by the original registered document or by a certified copy of it, or where 
the application for copy is made at the time of registration of 
a document. 

(d) only one fee under Article F(2) shall be charged on an application 
for the inspection of all or any of the paj^ers in one record of a case under 
lection 72, 78 or 74. 

(3) (i) Every application for the inspection of a i-egistered document 
shall be preceded by the imyment of the prescribed fee for search 
of Indexes. 

(ii) Every application for a certified copy of a registered document 
shall, subject to Proviso (c) above, be preceded by the payment of the 
prescribed fee for search of the Index and inspection of the Register Book. 
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a. The following classes of documents should be charged “E” fees 

“Release whereby the property, which bad previously been the subject of a 
registered mortgage, is restored. Surrender of a Lease, Revocation of Trust 
and Settlement, Deeds of Partnership and Reconveyance. {Vide Inspector- 
General's Circular No. 9, dated the 25th February, 1915.) Dissolution of 
partnership and deed of cancellation (other than cancellation of will).” 
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(iii) Ph-ery application for copy of any other document, entry or 
paper shall he preceded by the payment of the prescribed |ee for 
inspection of the document, entry or paper. , 

G. (a) The fee for making or granting copies^ of reasons, entries 
or documents shall be as follows :— 

Es. a. 

(i) for every 100 words or part thereof in the vernacular 

character ' ... o 2 

(ii) for every 100 words or part thereof in the Engljsh 

character ... o 4 

(b) If an applicant retpiires a copy to be taken up in preference 
to other copying work in the office, an extra fee of Rs. 2 or if the copy 
exceeds four pages of 300 words each, an extra fee of eight annas for each 
page shall be paid. 

NOTE. — (l) When an applicant presents a printed or typed copy 
of a document already registered and applies to have it certified as a true 
coiiy of the same, the fee for comparing the same shall be half the 
amount leviable under this article. 

(•2) The fee for searching the Indexes and for granting copies of 
entries in Registers A, B, C and D kept under section 6 of the Bengal 
I\Iuliaminadan Marriages and Divorces Registration Act, 1876 (Bengal 
Act I of 187G) and deposited in Registrars’ offices under section 23 of that 
Act shall be regulated by Section 16 of the said Act. 

(3) All applicatTons for copies except those exempted from payment 
of fees shall he chargeable with a court-fee of annas two only under the 
Court-fees Act, 1870 (vil of 1870). 

. (ii) Extra or additional fees. 

H. For the registration by any Registrar (other than the Registrar 
of Calcutta) of any document under sub-section (l) of Section 30, an extra 
fge etjual to the ordinary fee or any extra fee of Rs. 10, whiche'ser is less, 
shall he charged. 

I. For the registration under sub-section (2) of section 30, by the 
Registrar of Calcutta, of any document relating to property, when no 
l)ortion of such property is situated within his district, a fee of Rs. 20 

shall he charged. 

J. ( 1 ) The fee for the attendance, under section 31, of an officer at 

a private residence for acceptance for registration of any document or - 
for acceptance of any document and recording admission of execution or 
for acceptance for deposit of any will shall be Rs. 20. 

(2) In addition to such fee, travelling allowance^" shall be paid to 
the registering officer at the rate of five annas a mile and to the peon 

" For copies of, or extracts from, declarations made to the Registrar and the 

Sub-Registrar of Calcutta under Ibe Cutchi Memons Act, 1920 (XLVIof 1920), 

a fixed fee of Re. 1 is payable, 

b “Travelling allowance” mentioned in Articles J (2) and K (2) should be levied 

from co-operative societies, their officers or membei'S m respect of docu- 

ments registered. iVide Inspector.General’s circular memorandum No. 10, 

dated the 3rd September, 1914.) 
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accompanying him at the rate of one anna and three pies a mile for the 
actual distance to he travelled, if the place to be visited is more than 
one mile from the registration office. 

Provided that, in towns where carriages or other conveyances are 
available on hire, the registering officer shall be paid hire for such con¬ 
veyances at the rate prevalent in the locality in lieu of travelling allo¬ 
wance, whether the distance travelled be greater or less than one mile. 
The travelhng allowance to be paid to the Registrar, and the Sub- 
Registrar of Calcutta, the District and Joint Sub-Registrars of the 24 
Parganas at Alipore, the Sub-Registrars of Sealdah, Behala and Cossipur 
Dum-Dum as also to the District and Joint Sub-Registrars of Howrah 
for journeys within the limits of Calcutta as defined in clause (iii) of 
Section 3 of the Calcutta ^lunicipal Act, 1923 and of the ^lunicipality 
of Howrah shall be for the actual distance travelled at the rate of taxi 
fare for the time being in force. 
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K. (1) Before the issue of a commission or before the registering 
officer or Magistrate personally proceeds to any private residence or jail 
to obtain evidence as to the voluntary nature of the execution of a i)Ower- 
of-attorney under sub-section (3) of Section 33, and before the issue of a 
commission or before the registering officer i)ersonally proceeds to any 
private residence or jail for the examination of any i^i-son under sub¬ 
section (2) of section 38, the following fees shall be paid on account of 
persons exempted from api)earance :— 

(a) for every iierson exempted on account of bodily infirmity, for 
every person confined in jail, and for every purdanashin lady exemi*ted 
by law from personal appearance in Court, lls. 5 ; and 

(b) for every person, other than a lady, who is exem¬ 

pted by law from ix?i*sonal apiKnirance in Court, Ks. 20. 

(2) in addition to such fees, travelling allowance or conveyance 
charge shall be paid to the person to whoju the commission is issued or 
to the registering officer or the Magistrate and to the i)eon at the same 
rates as for a journey under Article J (2) and its proviso. 


Notes referrinij to Articles //, I, J, and K, 

(i) ^Yhe^l two or more copies of a document executwl hy the siime 
parties are presented for registration at the same time, an ordinary fee 
shall be payable for each copy but any extra or additional fee which is 
payable under Article H, i, J or K shall he charged as for one document 
only, no matter how many copies of that document may be presented 
for registration. 

tii) No extra fee shall be iiayable under Article H when a dex-ument 
is I’egistei’ed by a Registmr, acting as Sub-Registrar, or by a Rcgisimr in 
consequence of the Sub-Registrar, by whom it should bo ivgisioivil under 
section 28, being a i>arty intea^sted in the transiiction to which such 
document relates. 

(iii) Where two or moiv (xn-sous who execute the Siune document 
or documents relating to the same transaction present it or coihos 
thereof for registration at one and tlie same time and at a private 
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lesiclencB under Section 31, or where the registering officer or MSfgistrStte 
examines or issues a commission for the examination of two or more 
such persons at one and the same time under Section 33 or Section 38, as 
the case may be, only one fee under Article J for the attendance of the 
registering officer or one fee under Article K for the attendance of the 
registering officer or the Magistrate or for the issue of the commission, as 
the case may he, shall he charged so far as those persons are concerned. 


L. The fees chargeable for authenticating 
of a power-of-attorney shall he as follows:— 

(i) For a special power 

(ii) For a general power 


or attesting execution 


Rs. 

2 


Note l.—A single fee shall he levied for the attestation of a 
power-of.attorney whatever may he the number of signatories to it, pro¬ 
vided that all of them appear simultaneously for examination. Where 
they do not so appear a separate fee shall be levied for each set of 
persons appearing at the same time. 

Note 2.—The duplicate or the triplicate of a power-of-attorney 
presented for authentication shall be treated as a separate power and 
a separate attestation fee shall be levied therein. 


M. ®For every copy or memorandum of a document to be for¬ 
warded to another office under Section 64, 65, 66 or 67 there shall be 
jjaid an extra fee equivalent to that payable under Article A, B or E. 

Provided that the fee for a copy shall not exceed Rs. 20 and the 
fee for a memorandum shall not exceed Rs. 2. 


N. Besides the fees payable under Articles A, B, C, D and JE there 
shall be paid for the registration of every document of such length as 
to occupy more than two pages of the register, an extra-copying fee 
at the rate of eight annas for every page or part thereof in excess of 

the first two pages. * 

Note.— On the presentation of document an approximate cal¬ 
culation of the number of words contained in it shall he made and 
the fee if any, chargeable under this article, shall be realised along 
with other fees. In case the fee realised'on the day of presentation 
falls short of the amount chargeable, the deficit amount shall be noted 
on the back of the document and shall be realised before the document 

is returned. 

0. When a document or a power-of-attorney remains unclaimed 
for more than one month after completion of registration or authenti¬ 
cation in case of a pow'er-of-attorney a fee of eight annas shall be 
char^^ed for every month or part of a month beyond the first month 
after such completion or authentication. The total amount of such 
fees shall not exceed Rs. 10 in any case. 

a. The fee for a copy should be designated M (a) and that for a memorandum 
M (b). 
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P. When a document remains unclaimed for more than one 
month after refusal of registration, a fee of eight annas shall be charged 
for every month or part of a month beyond the first month after 
such refusal. The total amount of such fees shall not exceed Rs. 10 
in any ease. 
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Note refererring to Articles 0 and P, 

A Registrar is empowered to remit, in whole or in part, the fees 
chargeable under Articles o and P in any case in which it appears to 
him that the realization of such fees would be clearly productive of 
injustice or hardship. 

Exemptions, - 

I. The following classes of documents and ojDerations are exempt 
from the payment of fees under any of the articles enumerated above 
so far as applicable in each ,case:— 

(1) documents executed by or on behalf of, or in favour of, the 
Crown on which, as such, no* stamp duty is leviable under the law for 
the time being in force {vide Section 3, Proviso (l) of the Indian Stamp 
Act, 1899);. 

% 

(2) security bonds and jDenalty bonds executed in favour of the 
Crown by servants of the Crown of all classes, and their sureties, 

(3) bonds executed by non-gazetted or menial officers of the 
Crown for the due performance of their duties and bonds or mortgage- 

deeds executed by private parties as security for the performance of their 
duties by such officers; ‘ 

(4) mortgage bonds executed by officers of the Crown in favour 
of the Crown as security for building advances; 

(5) reconveyance executed by or on behalf of the Crown in 
favour of officers of the Crown on repayment of the loan taken for house¬ 
building purposes; 

(6) instruments executed by pei*sons taking advances under the 
Agriculturists’ Loans Act, 1884, or by their sureties as security for the 
repayment of such advances; 

(7) mortgage-deeds executed by officers of the Crown for secur- 
ing the repayment of advances received by them from the Crown for 
the purchase of a motor-car, a motor-boat, a motor-cycle, a horse, a cycle 
or a typewriter; 


(8) copies of entries, documents or maps i-eiiuired by officei*s of 
the Crown for bona fide public purposes; 

(9) search of Indexes and inspection of Register Books in regis- 
tration oflices in respect of a property to be mortgaged to the Crown 

in connection with the grant of house-building advances to a servant 
of the Crown; 


(lo) awards, orders and certificates made or granted under the 
Bengal Agricultural Debtora Act, 1935 (Bengal Act vii of 1936), by a 
Debt Settlement Board established under section 3 of that Act. 


11. All instruments executed by or on behalf of any -Co-operative 
Society registered under the Co-operative Societies Act, 1912 (ll of 1912 ) 


I 
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or by any ofticer or member of such society and relating to the business 
thereof are also exempt from the payment of fees leviable under any of 

the articles enumerated above except fees under Articles “o” and “p”. 

% 

Befundahle Fees 

Eegistering officers are authorized to refund fees in the following 
cases, namely:— 

(1) all fees levied under any of the articles enumerated above 
on a document the registration of which is refused; 

(2) amounts levied in excess of the proper amounts which may 
be levied under the Indian Registration Act, 190S, on a document which 
is registered; 

(3) fees for visit or commission if the application for the visit 
or commission be withdrawn before the visit is paid or the commission 
is executed ; 

(4) searching or inspection fee or .both for searches or inspection 
not made, if the application for refund of such fees is made within 30 
days from the date of application for the search or inspection; and 

( 5 ) the fee for a copy, if the application for the copy is withdrawn 
before the work of preparing the copy is taken up. 


II. —BIHAR 

(a). THE BIHAR REGISTRATION RULES, 1937.“ 

PART I. 


Preliminary. 

1 . Short title— These rules may be called the Bihar Eegistration 

Rules, 1937. ' - . I. , T 1 

They are framed under the provisions of section 69 of the Indian 

RegistraMoii Act, XVI of 1908. 

2. Djefinitions.—^ln. these rules, unless there is something re¬ 
pugnant in the subject or context 

(i) “The Act” means the Indian Registration Act, 1908; 

(ii) “Appendix” means an Appendix to these rules; 

(iii) “Registering officer” includes both a Registrar and a Sub- 


Registrar ; 

(iv) “Registration office” includes both a Registrar’s office and a 
Sub-Registrar’s office; 

(v) “Rule” means a rule made under the Act and for the time being 


force; 


(vi) “Section” means a section of the Act. 


Knfificfllion of tbc Education Department, No. 900-E, dated 20tli April 1943 
alameld TL rules came‘into force on 18-10.1943, vide Notification 

No. 1834-E, dated 31-8-1943. 
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Languages To Be Deemed To Be Commonly Used In 

Diffeent Districts. 

19. Languages iohe deemed to be commonly 7ised in different 


districts, —The following languages 
section 19, to be commonly used in 
opposite thereto:— 

Languages. 

English, Hindi, and Hindustani 
(Urdu). 

English, Hindi, Hindustani (Urdu) 

• and Bengali. 


shall be deemed, for the purpose of 
the districts respectively mentioned 

Districts. 

Districts of the Patna and Tirhut 
Divisions and the Districts of 
Bhagalpur and Monghyr. 

Districts of the Chota Nagpur Divi¬ 
sion and the districts of the 
Santal Parganas and Pnrnea. 


II.-Bihar 
(a) Rules 


PART V. 

Territorial Divisions. 

20. Territorial Divisions. — The territorial divisions to be re 
cognized under section 21 , sub-section (3) shall be : 

(a) registration districts, sub-districts and thanas; 

(b) parganas and mauzas, where they exist; and collectorate dis 
tricts, if these are different from registration districts. 


PART VI. 

Procedure Prior to Acceptance of Documents for 

Registration. 

21 . Condiiionsof admissihiliUjOn the presentation of a doc-umeut 
for registration, the registering officer shall first satisfy himself— 

(a) that it has been presented at the proper office (sections 28, 29 

and so): . 

(b) that it beam the proix^r stamp or is exempted from or is not 
liable to stamp duty; 

(c) that it is in a language deemed to be commonly used in the 
district, or is accompanied by a true translation into such a laipnia‘'e 
and a true copy (section 19); 

(d) that, in the case of any interlineation, blank, emsure or altera, 
tion, section 20 and rule 23 have been complied with; 

(e) that, if the document is non-testamenlary and relates to im¬ 
movable property, the description is sufficient (section 21 ); 

(f) that, if the document is non-testamentary and rolatv's to lands 
or houses the description of which is governed by a rule made undu* 
section 22, sub-section (l), the lauds or houses are descrilx\l according to 

that rule; 

(g) that, if the document is non-testamoutary and contains a map 
or plan, it is accomimniod by the prescril^ed numl>er of true copies of the 
map or i>lau [section 2i (4)]; 
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II.-Bihar proper time (sections 23 to 26); and 

(b) Rules (i) that the document has been presented by the person authorized 

in that behalf (section 32 or section 40). 

22. When a document is presented under sub-section (i) of section 25, 
to a Sub-Registrar, he shall, after examining it with regard to the parti¬ 
culars mentioned in Rule 21 record on the document the endorsement 
under clause (a) of sub-section (l) of section 52 and, if the executant is 
present, the endorsement under section 58 and forward the application 
referred to in sub-section (2) of section 25, together with the statement of 
the presentant examined with regard to the cause of delay, to the Regis¬ 
trar of the district with any remarks which he may wish to make in 
favour of or against the acceptance of the cTocument. If the Registrar 
passes an order that the document may be accepted for registration, the 
Sub-Registrar shall realise the usual registration fee and fine under 
section 25, and deal with the document in the same manner as a docu¬ 
ment presented within the time allowed for registration. 

23. Attestation of interlineations^ hlanhsy erasures and altera¬ 
tions. —(i) When the executant of any document appears personally, he 
shall be required to attest all interlineations, blanks, erasures and altera¬ 
tions as prescribed by section 20. 

« 

(2) When he appears by a representative or agent, the attestation of 
such I’epresentative* or agent shall be accepted, if the interlineations, 
blanks, erasures or alterations are of an unimportant character or if 
due cause for such acceptance is shown. 

(3) If the stamp vendor’s endorsement on a document is in a 
language not understood by the registering officer and which is not 
commonly used in the district, the lu-esentant shall be’required to file a 
translation which must be certified to be a true translation and attested 
by the presentant. 

24. Beturn of documents presented at wrong office. —(1) When 
a document is presented to a registering officer whose office is not the 
proper office for its registration, he shall return it to the presentant with 
the endorsement “Returned for presentation at the proper office.” 

(2) When a document is returned under sub-rule (l), no entry shall 
be made in Register-book No. 2. 

25. Impounding of documents not duhj stamped .— (l) Whenever 
it api)ears to a registering officer that a document presented for registra¬ 
tion is not duly stamped, he shall not realize the registration fee, but 
shall impound the document at once under section 33 of the Indian 
Stamp Act, 1899, and shall enter it without delay in the register of im- 
pounded documents (Form No. 11, Appendix I). 

(0) The headings prescribed in Form No. 13 in Appendix I shall, as far 
as practicable, be filled up in the receipt granted to the presentant under- 
section 52, clause (b), and the “Document impounded” shall be recorded 
in red inij on the receipt under the registering officer’s signature. 
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(3) Before forwarding the deeument to the Collector the registering 
officer shall record on it— 

(1) the endoreement “impounded and forwarded to the Collector 
under section 38, sub-section (2), of the Indian Stamp Act, 1899”; 

(ii) the endorsement required hy section 52 ; and 

(iii) the endorsements required by section 58. 

26 . Procedure ichen impounded doameni is rettirned hy the 
Collector. —(l) When an impounded document is received back from 
the Collector with his certificate that it is duly stamped or is not charge, 
able with duty, or that the proper or deficit stamp duty has been paid, 
the registering officer shall send a notice by registered post to the presen. 
tant, requesting him— 

(a) to appear on or before a fixed date with the receipt which was 

given to him on presentation of the document ; / 

(b) to pay the necessary fees on or before a fixed date ; and 

(c) if the admission of execution was not recorded before proceeding 
under Rule 25, to take steps for the registration of the document; 

and, on his complying fully with such request the registration shall be 
proceeded with. 

(2) The said fees may be taken either from the presentant, if he 
appears, or from the person nominated in writing in that behalf on the 
receipt, or from the claimant if he voluntarily tenders it and the requi¬ 
site entries shall then be made in the fee-book and in the receipt. When 
the fees are paid by the claimant, a receipt shall be given to him in 
Form No. 20 in Appendix L 

(3) If the presentant after the receipt of the notice or any of the 
persons mentioned in sub-rule (2), fails to pay the necessary fees on or 
before the date fixed, registration may be refused for non-payment of 
fees. 

27 . Procedure in other cases when document is inadmissible .— 
If any of the conditions indicated in clauses (c) to (i) of Rule 2i have not 
been complied with, or if the presentant fails to pay the proper registra¬ 
tion fee, the document shall be returned at once to the presentant, with 
the endorsement “Registration refused,” an entry being made at the 
same time in Register-book No. 2 : 

Provided that action under this rule may be deferred at the request 
of the parties, in order to enable them to comply with the requirements 
of the law, hut in such cases an order of refusal shall be passed if the 
said requirements have not been complied with within the time allowed 
for presentation (sections 23 to 2G). 

'' 28.- Procedure mi presentation of document in trhich rcijistering 

officer « personally interested, — (i) If any document in which a 
registering officer is i^ei-sonally interested, either diivctly or indirectly, is 
presented to him for registration, or if he is askixl to authenticate a ]x)wer- 
of-attorney granted for the registration of any such document ho sliall 
recommend the parties to present the document or power at some other 
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registration office iincler the provisions of Section 29, Section 30, or 
Section 33, danse (a), as the case may be. 

(2) If the parties, after being recommended to present such docu¬ 
ment or power at some other office, insist on the registration of the 
document, or the authentication of the power-of-attorney, by the said 
registering officer, he shall register the document, or authenticate the 
]iower as the case may be, and shall report the fact to the Registrar to 
Avhom he is subordinate. 

PART VII. 

Visits and Commissions. 


29. Payments to accompany applications for visits or commis¬ 
sions. — All applications for visits under Section 31, Proviso, Section 33, 
sub-section (3), or Section 38, sub-section (2) or for the issue of commissions 
under Section 33, sub-section (3), or Section 38, sub-section (2), shall be 
abcompanied by the amount of the fee or fees chargeable as well as the 
amount of travelling allowance claimable by the registering officer or 
commissioner and shall be entered in the register (Form No. 19 in 
Appendix I) prescribed by Rule 7. No visit shall be paid or commission 
issued until the said fee or fees and travelling allowance have been paid 
by the applicant. 

if. nc • » * 


32. Commissions to toliom to he issned — (i) A registering officer 
shall ordinarily issue his commission to some salaried member of his 

establishment ; 

Provided that if the person to be examined resides in another 
sub-district, whether within the same district or in another district, the 
commission shall be issued to the Sub-Registrar concerned. On receipt of 
the commission, the Sub-Registrar may, if be cannot attend personally, 
direct a salaried member of his establishment to execute the commission. 

(2) When a registering officer sends a commission to another officer 
under the Proviso to sub-rule (l) of Rule 32, he shall, at the same time, 
transfer the travelling allowance (if any) paid in respect of the commis¬ 
sion but shall credit the commission fee in his own accounts. The cost 
of remitting the travelling allowance shall be borne by .the applicant. 

33. Examination of commissioner by roistering officer. — A 
registering officer may examine a commissioner personally, in the office 
of'^the registering officer, touching any of the circumstances connected 
with the discharge of his commission, and in particular, with reference 
to the voluntary nature of the admission of execution of a document. 


34. Procedure after execution of commission. —(i) When a com¬ 
mission has been executed, the commissioner shall return the document 
to which it relates to the office from which the commission was issued 
with a report in Form No. YII in Appendix IV, endorsed on the said 


document. ^ ^ , , n i 

(2) The registering officer, on receipt of the report, shall make an 

endorsement below such report in Form No. Vlli (a) or (b) in 

Appendix IV. 


V 
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PART VIII. 

Procedure on Acceptance of Document for I^gistbation. 

89. Identif ication of executants. —(l) When the registering officer 
is not personally acquainted with the executants of a document presented 
for registration, he shall rajuire them to furnish the best testimony 
obtainable to establish their identity. 

Illustration,—'Resi^ctMe persons known to the registering officer, 
or CO-villagers of the executants of apparent resi)ectability, are suitable 
persons to identify executants. 

(2) The registering officer shall satisfy himself that the identifier is 
really acquainted with the person or i)ersons whom he proposes to 
identify, and the identifier shall be asked to state the name of the person 
to be identified and also whether such person is really the pei*son he 
professes to be. 

40. Signature of illiterate person. —When a person, who cannot 
write, signs his name by means of a mark or by touching the pen, his 
name shall be recorded at length and the writer of the name shall also 
sign and date his own signature in attestation that the mark was affixed 
or the pen touched in his presence. 

41. Postponement of refusal to register. — Before refusing, under 
section 55, to register any document, the registering officer may, at the 
request of the parties, postpone action in order to enable them to comply 
with the requirements of the law; but no such ix)stponement shall exceed 
the i)eriod prescribed by section 34.' 

42. Eefusal of registration where some representatives of deceased 
executant deny execution. — Where some of the representatives of a 
deceased executant deny execution while others admit it, registration of 
the document shall be altogether refused subject to the provisions of 
Section 73 of the Registration Act. 

43. Procedure on failure of the exectilant to appear ivithin four 
months from execution of document. — (l) When a document has been 
presented to a Sub-Registrar for registration within the period prescribed 
by Section 23, namely, within four months from the date of execution, 
and the executant fails to appear to admit execution within that period, 
the Sub-Registrar shall immediately after the expiration of the said 
period, record a formal refusal to register, leaving it to the parties to 
appeal to the Registrar under Section 72 within thirty days, if they think 
proper : 

Piovided that the Sub-Registrar shall not record such an order if 
the person presenting the document or claiming under it has, before the 
expiration of the said period, initiated proceedings under section 30 to 
proouj:e' the appearance of the executant or taken steps under section 3S 
for his or her examination but in that case he shall i’eix)rt the matter to 
the Registrar for ordere at the end of the said i^riod. 

(2) In the case of an appeal under Section 72 mentioned in sub-rule 
(1), the Registrar shall not pass an order directing the Sub-Registrar to 
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register the document, unless it is shown on the appearance of the 
executant before the Registrar, that his non-appearance before the Sub- 
Registrar, within the period prescribed by section 23, was due to urgent 
necessity or unavoidable accident. If the Registrar passes such an order, 
a fine shall be imposed as provided in the proviso to section 34, sub¬ 
section (1). 

(3) In the case referred to in the Proviso to sub-rule (l) — 

(a) The Registrar shall, on receipt of the Sub-Registrar’s report, 
direct the document to be kept pending the disposal of the proceedings 
initiated under section 36, but not for a period exceeding eight months 
from the date of execution. 

(b) If the executant appears on the service of the summons and 
admits execution, his admission shall be recorded and he shall be called 
upon to submit an application to the Registrar, for a direction under the 
Proviso to sub-section (i) of Section 34 of the Act, explaining the cause 
of the delay in his appearance. When such an application is received, 
the Sub-Registrar shall forward it to the Registrar with any remarks.he 
may wisli to make and await orders. 

(c) The Registrar shall consider the cause shown for the delay in 
appearance of the executant and may pass an order directing the Sub- 
Registrar to register the document, on payment of a fine as provided in 
Section 34, sub-section (i). 

(d) If the Registrar is unable to accept the cause shown for the 
delay, he shall direct the Sub-Registrar to refuse to register the 

document. 

(e) If the executant refuses or is unable to show cause for the delay, 
the Sub-Registrar shall also report the case to the Registrar for orders. 

(f) The Registrar shall in such cases direct the Sub-Registrar to 

refuse to register the document. , j 

(g) The Sub-Registrar, on receipt of. the Registrar’s order, imd4r 
paragraphs (d) and (f), shall record an order of refusal under section 34 
for non-appearance of the executant within the period of four months 

from the date of execution. 

44. Procedure on failure of the executant to appear, after 
payment of fine under Section 25 within eight months form execution 
of document,-^{X) If the time for accepting a document for registration 
has been extended under section 25, and the executant fails to appear to 
admit execution within the period of eight months from the date of its 
execution, the Sub-Registrar shall immediately after the expiration of 
the said period, record a formal refusal to register, leaving it to the 
parties to appeal to the Registrar under section 72 within thirty days, 

if they think proper : 

Provided that the Sub-Registrar shall not record such an order if 
the person presenting the document or claiming under it has, before the 
expiration of the said period, initiated proceedings under section 36 to 
procure the appearance of the executant or taken steps under section 33 
for his or her examination; but'in that case he shall report the matter 
for the orders of tlie Registrar on the expiration of the said ijenod. 
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(2) In the case of an appeal under section 72, mentioned in sub¬ 
rule (l), the Registrar shall not pass an order directing the Sub-Registrar 

to register ihe document, unless it is shown, on the appearance of the 

« 

•executant before the Registrar, that his non-appearance before the Sub- 
Registrar, within the period extended under section 25 was due to urgent 
necessity or unavoidable accident. If the Registrar passes such an order, 
u fine shall be imposed as provided in the Proviso to section 34, sub¬ 
section (l), in addition to the fine already imposed under section 25, 
sub-section (l). ' 

(3) In the case referred to in the Proviso to sub-rule (l)_ 

(a) The Registrar shall, on receipt of the Sub-Registrar’s reiwrt, 
-direct the document to be kept pending the disposal of the proceedings 
initiated under Section 36, but not for a period exceeding twelve months 
from the date of, execution. 

(b) If the executant appeal's on the service of the summons and 
admits execution*, his admission shall be recorded and he shall be called 
upon to submit an application to the Registrar for a direction under the 
Proviso to sub-section (l) of Section 34 of the Act, explaining the cause 
of the delay in his appearance. When such an application is received, 
the hub-Registrar shall forward it to the Registrar with any remarks he 
may wish to make and await orders. 

(c) The Registrar, after considering the cause shown for the delay 
in appearance of the executant, may pass an order directing the Sub- 
Registrar to register the document, on payment of a line as provided 
in Section 34, sub-section (l), in addition to the fine already impose^' 
under section 25, sub-section (l), 

(cl) If the Registrar is unable to acce^it the cause shoun for the 
delay, he sliall direct the Sub-Registrar to refuse to register the document. 

(e) If the executant refuses or is unable to show cause for the 

delay, the Sub-Registrar shall also report the case to the Registrar for 
orders. 


(f) 'L’ho Registrar shall in slich cases elirect the Snh-Keeistrar 
refuse to register the document. 

(g) ihe Sub-Registrar, on receipt of the Registrar’s ordir, uiiil 
paragraphs (d) and (f), shall record an order of refusal under Section 
for non-appearance of the executant within the ivriod of eight moiitl 
from the date of execution. 


Appendix A 

II.-Bihar 
(a) Rules 


48. Wilful refusal or neglect to attend and admit execution,^ 
A registering officer shall record his refusal to i-egister the document 
under section 35 os soon as he is satisfied that the summons has Wen 
served according to law and the executant has refused or iiegloeted to 
appear on the appointed date. 

48. .dppficafion of ride 43 tcniocuments executed out of British 
India, — (l) The procedure prescribed by lude 43 shall apidy also in the 
case of documents referred to in section 26, with this exwption onlv 
that the period of four months i-eferral to in that rule, and any exteiukxi 
period allowed under the Proviso to suh-section (i) of Section 34 , mu^t 
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1)G reckoned from the date of the arrival of such documents in British 
India and not from the date of their execution. 

(• 2 ) Such documents shall not, under any circumstances, be admitted 
to registration more than eight months from the date of their arrival in 
British India, 

47. Who to register when Begislrar decides tliat a document 
should be registered more than fo7ir mo7iths after its execution. — 

( 1 ) When a document is presented for registration, or the execution 
thereof is admitted, more than four months after execution and the 
Registrar decides that the document should be admitted to registration, 
lie may either — 

(a) register the document himself, in which case the extra fee pre¬ 
scribed in Article I of the Table of Fees, as well as the penalty imposed 
under section 25 or the Proviso to sub-section (l) of Section 34, as the 
case may be, shall be levied, or 

(h) direct the registration of the document, on payment of the said 
jicnalty, by any Sub-Registrar in whose office it could have been register¬ 
ed if presented within the said period of four months. 

(2) In such cases the date on which application was made to the 
Registrar for his decision shall be regarded as the date of presentation. 


48. Records of reasons for refusal to register. —(l) When a reg- 
stering officer records under Section 71, or section 76, his reasons for 
efusing to register a document in Boole No. 2 he shall make the record 
oth his own hand, and shall state the reasons fully and clearly. 

(2) If the reasons include the fact that one or mere out of se^'er^ll 
xecutants declines or decline to comply with the requirements of the 
aw, his name or tlicir names shall be given and if the registering officer 
5 doubtful as to the .identity, saneness or intellect of a party admitting 
xecution.'thc grounds of his doubts shall be stated. 

(3) When'registration of a document is refused a notice commimicat- 
j.r the order of refusal shall be forthwith issued by post to the 

a-osentant of the deed. 




PART X. 


Procedure on Admission of a Document to Registration. 

=*= * * 

56. Procedure of re-regisiration of documents. — A document 
tendered for re-registration shall be treated in all x’espects as if it were 
a new'clocunieut. It shall be re-copied in its altered form and full fees 

shall be levied. 

* ^ * 

61. Procedure of correct registration of a document registered 
in a wrong office in coniraveution of section 28.—{i) When a 
document relating to immovable property is registered through in- 
advertence in contravention of Section 28 of the Act, the registering 
oW'm^v shall instruct the executant of the deed and the claimant theie- 
imder to obtain a direction under Section 68 for its re-registration from 
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the Registrar of the district in -whose jurisdiction the \m\m office is 
situate. 

(2) When such direction is received, the registering officer conceni- 
' ed shall register the document without levy of any fee, and shall refer to 

the order of the Registrar in the endorsement of presentation. 

(3) The registering officer in whose oftice the document was 
originally registered shall follow the procedure prescribed by Sections 64 
to 66 of the Act and shall forward to the proper office, free of cliarge, a 
copy or a memorandum of the document. 

The receiving officer shall file the copy or memorandum in his 
file-book No. l. 

* * * * * 

66 . Prompt return of documents after registration,—{l) Docu¬ 
ments shall be promptly returned, after registration, to the presentants 
or the persons authorized to receive them, and the receipts returned by 
the parties shall be pasted on to their respective counterfoils. 

( 2 ) When receipts*are gianted under section 52, clause (b), to the 
presentants, they shall be informed by the registering oflicer of the pro¬ 
bable date on which their documents will be ready for return. 

(3) The said date shall be noted on the receipts, and every endeav¬ 
our shall be made to return the documents on such date. 

( 4 ) Every application alleging the loss of a receipt and rtf^uestiiig 
the return of a document should be in writing, and should be presented 
by the person to whom the original receipt was granted. On the receipt 
of such application, the registering officer will have the presentant 
identified, if possible, by the claimant under the deed himself. If the 
document has not been registered, a duplicate receipt in manuscript may 
then be given; if it has been registered, the document may be returned ; 
instead of the lost receipt the Sub-Registrar shall cause to be pasted 
against the counterfoil a piece of plain paper with the following certificate 
endorsed on its face :— 

Certified that the loss of the original receipt was proved before 
me, the presentant duly identified, and the document returned as 
signature of the recipient on the reverse. 

PdtB .. Sub-Eegistrar,' 

Whore the applicant is not the presentant the registering officer 
should neither return the document nor grant a duplicate receipt till he 
has satisfied himself that there is no fraud in the case. 

♦ * * ♦ ■ ^ ♦ 

PART XIII. 

Special Provisions as to Powees-of-Attouney. 

82. Becogniiion and authentication of Powers-of-Attorneij. —( 1 ) 

A power-of-attorney shall not be recognized as authorizing an agent to 
act on behalf of a principal under the Act, unless it contains an express 
or implied authority in that behalf. 

(2) Powers-of-attorney which do not contain or imply an authority 
to appear in a registration office to present documents for registration 


\ 
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(section 32) on behalf of the principal or to admit the. execution of docu¬ 
ments (section 34) executed by the principal shji.ll not be authenticated 
under'Section 33, clause (a). 

* * JlJ 3(J 

86 . Translation of Power-of-Attoniey to be filed in certain 
cases .—The pi-esentant of a power-of-attorney which is presented for 
attestation or of an attested powor-of-attorney produced by him as 
agent with, or in connection with a document presented for registration, 
shall, if the power-of-attorney is written or authenticated or both written 
and authenticated in a language not commonly used in the district, be 
required to file a translation in English of the power-of-attorney or the 
endorsement of authentication, or of the power-of-attorney with the 
endorsement of authentication, as the case may be, such translation being 
certified to be a true translation and attested by the presentant. 

sH * ♦ 


PART XV. 

Summonses. 

% 

95. Sunimo7is lender section 75 (4 ).—Summonses under Section 75, 
sub-section (4) shall be issued direct by the Registrar, who shall follow 
the procedure prescribed in Ordei*s V and XVI in the first Schedule to 
the Code of Civil Procedure, 190S, so far as it is apiilicable. 

96. Application for summons 'under section 36, — (1) Every 
application to a registering officer to procure the issue of a summons 
under Section 3C shall be accompanied by the sum required for the 
payment of the expenses of the person whose appearance is desired 
and the peon’s fee as fixed by the rules governing the officer or Court 


who is to issue the summons. 

(2) When calling upon such officer or Court to issue a summons 
the registering officer shall forward a draft summons, m duplicate, with 
a covering letter in Form No. 25. Appendix I, for the seal and signa, 
tnre of such officer or Court, together with the sums received under 

Requisition for the issue of a summons or further action under the 
law for the time being in force shall ordinarily he made to the Revenue 
Authorities in whose furisdiction the office is situate. 

97 Simmons when to he accompanied by translation. — When¬ 
ever any summons referred to in this Part is to he served in an area in 
which is spoken a vernacular different from that spoken in the area in 
which the summons is issued, the summons must be accompanied by a 
translation in English. 


98. Attendance on summons issued under section 36. — (l) If a 
summons issued under section 36 be addressed to a person, who is alleged 
to he the executant of a document, it shall require him to attend either 

in person or by duly authorized agent. 

( 0 ) If such a summons be addressed to a person whose evidence 

is required to prove any other fact, it shall require him to attend in person 

39. Procedure in case of non-appearance on such summons.—[1) 

Subject' to the provisions contained in Eule 45, if any person upon whom 



Tx\ble of jj'KES (BlUAii), Article A 5(i5. 

a summons issued under section 30 has been duly served fails to appear, 
or if any summons issued under that section cannot be served, the 
registering olKcer may (after obtaining, if a Sub-Kegistrar, the previous 
sanction of the Registrar) request the officer or Court who issued the 
summons to take such further action, under the law for the time being 
in force, as the registering officer may consider necessary for securing 
the attendance of such i)erson. 

(2) Every such requisition must be accompanied by the proi>er 
process fee. 

T,? ^ 

(b). TABLE OF, FEES. 

No. 902‘E. dated 20th /Jpr/7 1043. —In exercise of the powers 
conferred by section 78 of the Indian Registration Act, 1908 ( XVI of 1908), 
as amended by the Devolution Act, 1920 (xxxvill of 1920) the Govern¬ 
ment of Bihar arc pleased to approve the following revised table of fees, 
prepared under the said section in substitution of that issued with 
notification No. 7752, dated 2l3t July 1922. 

(2) It is further notified that the said Table of Pees shall be brought 
into force with effect from the 18th October 1913. 

[NOTE. —(l) With effect from the 15th October 1913 and until further 
orders, the fees payable under these Articles shall be deemed to be the 
fees specified therein increased by 25 per cent. In the case of fin^s 
prescribed in Article L which are expressed in terms of the amount of 
the registration fee, the latter shall be deemed to be the increased rate 
of fee.— Vide Notification No. 2001-E, dated 23th September 1943. 

(2) In these Articles “section” means a section of the Indian 
Registration Act, 1908. ] 

(i) Ordinary Fees. 

A. The fees payable for the registration of the documents des¬ 
cribed below shall be calculated on the following ad valorem scale 
according to the value of the right, title and interest affected when such 
value is expressed in the document:— 

Rs. as. 


When the value does not exceed Rs.-50 ... s 

When the value exceeds Rs. 50 but does not exceed Rs. lOO 12 

When the value exceeds Rs. 100 but does not exceed Rs. 200 i o 

When the value exceals Rs. 200 but does not exceed Rs. 250 i 8 

When the value exceals Rs. 250 but does not exceed Rs. 500 2 8. 

When the value exceeds Rs. 500 but does not exceed Rs. 750 4 0 


When the value exceeds Rs. 760 but does not exceed Rs. 1,000 5 o 
For every additional Rs. 500 or part thereof over Rs. i.ooo i 8 

Description of doenments _Agreements to lease or sub-lease or 

under-lease, annuity deeds, bills of exchange, bonds {obligations for the 
payment of money), certificates of sale, conveyances (sales), del)entuivs, 
declarations of any trust, deeds of dower, exchanges of property, further 
charges, gifts, handnotos, leases (including under-leases, sub-leases and 
ifnining looses with or without premium in which the total amount of the 
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Appendix A tiunual iGiit CAn bs clGtsruiiiiGd), luoi’tgAgG-dcGds (iucludiDg SGCurity 
Il.-Bihar mortgagG-dGeds hypothecating property and executed in favour of a 
(b) Table of Fees Court for the due discharge of a contingent liability), mortgages or crops, 

(i) Ordinary partition-deeds, promissory notes, policies of insurance, revocations of 

any trust or settlement when the original declaration of trust or settle¬ 
ment is not registered, settlements, transfers of leases (by way of assigp- 
ment and not by way of under-lease), transfers or assignments of any 
other interest. 

(l) In cases of conveyances and sales, the consideration; in case of 
a deed of gift the value of the property thereby disposed of; in cases of 
deeds of dower and settlement the amounts of dower and the value of 
the property settled; and in cases of bonds, mortgages and instruments 
of further charge, the amount thereby secured, shall be taken to be the 
value of the right, title and interest affected. In the case of transfer of 
any interest secured by one or more than one bond, mortgage-deed -or 
policy of insurance, the consideration for the transfer shall be taken to 
be the value. 




(2) When the value of the right, title and interest affected is not 
expressed in the documents described above, a fee of Ks. 20 shall be payable. 

(3) In the case of leases as classified below, the amounts specified 
against each class shall be taken to be the value of the right, title and 
interest affected within the meaning of this Article:— 


Class of leases. 

1 

(a) A lease by which the rent is fix¬ 
ed, but in respect of which no 
premium or fine is paid or deli¬ 
vered and no money is advanced, 
and which is granted — 

(i) for a jDeriod of less than one 

year, or 

(ii) for a specific period of one 
year or more but not exceeding 

ten years, or 

(iii) for an indefinite period, or ... 

(iv) for a i)eriod exceeding ten 

years, or ... 

Iv) ill perpetuity 

(I,) A lease which is granted for 
a fine or premium or for money 
iidvanced and by wliich no rent 
is reserved. 

(c) A lease which is granted for a 
fine or premium or for money 
iidvanced in addition to rent 
reserved. 


Amount representing the value of 
right,* title and interest affected. 

2 


The total sum payable under the 
lease. 

An amount equal to the average 
annual rental. 

1 

I 

J 

r An amount equal to two years’ rent. 

J 

The amount of the fine, premium or 
money advanced. 

The aggregate of— 

the amount of the tine, premium 
or advance, and 

the amount which would be calcu¬ 
lated in the case of the lease 
under clause (a) if no fine, pre¬ 
mium or advance had been paid 
or delivered. 
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Mode of calculating two ijears' rent. —(x) In the case of leases 
for an indefinite period, the amount payable for the first ten years 
should be calculated and one-fifth of the said amount should give the 
t^YO years’ rent. 

(y) In the case of leases for a period exceeding ten years, the total 
amount payable for the period mentioned in the leases should be calcu¬ 
lated and then divided by the number which represents half the said 
period. Thus, if the lease be for twenty years, the two years’ rent would 
be the total rent for twenty years divided by ton. 

(z) In the case of leases in perpetuity, the rent payable for the first 
fifty years should be calculated and then divided by twenty-five. This 
would give the two years’ rent. 

(4) In respect of a mining lease in which ro>’alty or a share of the 
produce is received as the rent or part of the rent, the amount of such 
royalty or the value of such share is to be estimated as follows :— 

(a) In cases where the amount of royalty' or tlie value of share 
cannot be ascertained at the date of the execution of the instrument, the 
highest amount or value for which, if stated, the stamps actually used 
would, at the date of execution of the lease, have been sufficient under 
section 26 of the Indian Stamp Act, 1899. 

(b) If the lease has been granted by, or on behalf of, the Secretary 
of State in Council, such amount or value as the Collector may haN o 
estimated under clause (a) to the Proviso to section 20 of the Indian 
Stamp Act, 1899. 


(c) Bs. 20,000, if this was the estimate for the piuiosi.' of suiiu[ 
duty under clause (b) to the Proviso to sv*ction 2i’> of the Indian Stami 
Act, 1899. 


(o) When a document is executed to secure i*eriodical tkiiyments 
other than a lease the amount payable for one such period iu addition to 
any amount other than such jieriodical imymente, i^aid or payable as 
consideration for such document, shall lx* taken to bo the value of the 
rigid, title and interest atTected. 


(6) The fee to be i>aid for the registration of partitioii-det>ds sliould 
be calculatoil ou the value of the seiwirated shaiv or shari‘s. The largest 
share or one of the largest shares is not to he assosst'd. 
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Illustrations, 

(a) Two share-holders iia\ ing shams of Rs. 2,000 and its. aoo ogrw' to 
l>artition; the si'coiid will be considered to be the sejiarated sham. 
l’'eo will Ih> levietl on Us. 500, the largest sliare being excluded. 

<b) 'Ihrcc share-holders having respective shares of Rs. i.vx>. Us. \,\\) 
and Rs, 1,500 want to have tlwir shams imrtitiomxl otV. riu* \W 
will be levied on Us.':i.ooo (Us. i,w+ks. i.w) tin- \alm' of thr 

seiH^ratod shams. 

(c) Four share-holders have ixsiHvtivoiy shams of lis. 2,00i\ 2,t.KK». 

Us. 1,500 and Us. XX'. Fee for registration in sudi a ease will U* 
levied on Rs. A,ooo (Us. 2,000+ its. 1,500+ us. 500), the value of the 
sojxtniteil shares, one of the shartxi being oxcliuh^l. 
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(7) If a patta oi* lease falling within the purview of the exemption 
to Article 35, Schedule lA of the Indian Stamp Act, 1899, and tlie 
kabuliyat or counterpart Of such lease be presented for registration at the 
same time the fee payable for the registration of the patta shall be half 
of what would have been payable if the patta alone had been presented 
and the fee payable for the registration of the kabuliyat shall be equal to 
that payable for the registration of the patta. 

(S) An instrument so framed as to come within two or more 
descriptions of the documents enumerated above shall, when the fees 
chargeable thereunder are different, be charged with the highest of 
such fees. • 

(o) The fee on any instrument,- comprising or relating to several 
distinct matters shall be the aggregate of fees with which separate instru¬ 
ments each comprising or relating to one of such matters would be 


chargeable. 


Illustrations. 

(a) A, by a single document, sells a house to B for Rs. 1,000, agrees to 
take the same as a sub-tenant of B on a rent of Rs. 100 a year, and 
also agrees to sell another house, provided B pays him within a 
>'ear a further sum of Rs. 2,000; the fee payable on a conveyance 
for RS. 1,000 alone being Rs. 5, that on a lease for an indefinite period 
reserving yearly rent of Its. 100 being Re. 1 and that on an agree¬ 
ment being under Article E J^s. 2, tjie fee payable in resi)ect of this 
document is Jis. 0 under Article A, and Rs. 2 under Article E or 
Rs. 8 in all. 

(1)) A, by a single instrument, 'agrees to pay a sum of its. lO j)er montli 
for ten years and also makes a settlement of a property wortli 
Rs. 1,000. The fee on Rs. 10, the amount payable for one iieriod, is 
annas 8 and on l^s. l.OOO the value of the property settled, is l\s. 5, 

or Rs. 5-8-0 in all. 

(10) When a doerfment, which has been executed by onK- some of 
the parties to it. is presented for registration, the other parties or any of 
tliem may attend and execute the document and admit execution thereof 
without tile payment of any further fee. so long as a certificate of regis¬ 
tration has not been endorsed thereon and duly signed, sealed and dated 
under section GO; hut it the registration of the document has been 
completed, it must be presented afresh for registration and a second^fee 

shall be payable. 

( 11 ) The fee leviable for the registration of a document purpoi-ting 
to give collateral or auxiliary or additional or substituted security, or 
security by way of further assurance, wliere the iiriueipal or primary 
mortgage is proved to the satisfaction of the registering officer to have 
been didy registered, shall be the same as for the principal or primary 
mortgage, hut shall in no case he more than Rs. 4. 

(12) When a partly refused document is ordered by Itegistrar or 
Court to be registered no ordinary fee under Aiticles A to E shall be 
cliarged hut extra fees under Articles K, M and N shallTie charged 
according to the nature of different classes. 
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(13) AVhen a document is i-Gj^istered in aceoixlance with Rule G1 no 
fee shall be charged. 

B. The fee for the-registration of a separate instrument acknow¬ 
ledging the receipt or payment of any sum of money, whether con¬ 
sideration on account of any deed of sale or mortgage, or rent on 
account of any lease, or other value expressed in any document, shall be 
calculated, accoixling to the amount received on the ad valorem scale 
fixed under Article A. 
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Provided that, if any instrument referring to the same transaction 
has already been registered, the fee shall not exceed Rs. 1 . 


C. In the case of a will or of an authority to adopt, fees shall be 
paid as follows:— 

(i) for the registration or cancellation of a will or 

authority to adopt when presented open ... Rs. S 

(ii) for the deposit or withdrawal of sealed cover 

containing a M’ill; and ... „ I 

(iii) for opening such cover (in addition to the fee for 

copying the contents which shall be charged - 

according to the scale laid down in Article G, 

for the granting of certified copies) ... „ 4 

D. The fee for the registration of an agreement for iiersonal 
service shall be Re. l only. 


E. The fee for the registration of any document not mentioned or 
described in any of the foregoing Articles shall be Rs. -2. 


Description of documents. — Acknowledgnufiit of debt, Adminis¬ 
tration-bond, Agreement to adopt, Agreement or memorandum of an 
agreement, Agreement relating to dc^wsit of title-deeds, pawn or pledge, 
Api)ointment in Execution of a power. Award, Cancellation except of a 
will or authority to adopt, Certificate or other document evidencing the 
right or title, Comix)sition deed, Copartnership-deal, Copy or Extract, 
certified to be a true coiiy or extract by or by -order of any \mh\\c 
officer and not chargeable under the law for the time being in force 
relating to court-fee, Dissolution of Partnemhip, Hiring agreement or 
agreement for advice, Indemnity bond, Partnership, Power-of-attorney 
(Registered)—Reconveyance of mortgagal pro^)erty, Release, Revocation 
of any trust or settlement when the original declaration of trust or settle¬ 
ment is registered, security bond or mortgage-deed (excluding security 
mortgage-deeds, hyiwthecating property and executal in favour of a Court 
for the duo discharge of a contingent liability), executal by way of 
security for the due execution of an office, or to accounts for money or 
other. property receival by virtue thereof, or executal by a surety to 
secure the due i)erformance of a contract; surrender of lease, Trust-Revo- 
cation of or concerning my proi^erty when made by any instrument other 
than a will, and any other diKuiment not mentioned or descrilxHl in any 
of the foregoing Articles A to D. 



I 
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Note.—( l) Notes (9) and (lO) to Article A shall apply also to 
Articles B, C, D and E. 

(2) An instrument so framed as to come within two or more 
classes described under the five Articles A, B, C, D and E shall, when 
the fees chargeable thereunder are different, be chargeable with the 
highest of such fees. 

(3) Counterparts or duplicates of documents referred to in Articles 
A to E shall be chargeable with the same ordinary fees as the original 
deeds. 

t 

F. (l) Fees payable for searching the indexes and insi)ecting 

•_i._ -1- i,_ __ __ 


Rs. a. p. 


10 0 
0 8 0 


10 0 


registers, etc.,* shall be as follows : 

(i) for the first year for each name for which 

search of the indexes of a specified office is 
made 

(ii) for every other year as aforesaid 

(iii) for inspection of copy of each document in 

Register-book 1, 3 or 4 or for inspection of 
any other book or register or of a docu¬ 
ment or paper in a file relating to one year. 

Provided that no fee for the searching of the indexes of any one 
office in respect of any one name shall exceed Hs. 10. 

(2) Every application for the grant of a certified copy of a docu- 
ment shall be accompanied by the fee prescribed in respect of seaic ling 

the indexes or inspecting the registers, etc., or both. 

Provided (1) that no fee in respect of searching the indexes shall be 
payable (a) when the document is one which is not raced by searching 
he indexes, e.g., a deposition, an application the fee-book, etc b) i he 
applicant gives in his application for copy the number and date of ho 
application for search filed by him in connection therew.tb (c) when the 
copy is applied for before the completion of registration of the document 
or (d) if the applicant produces with his app icatiou for copy either the 
P iginal document or a certified copy thereof and (2) that one fee only 
Phall be payable in respect of searching the indexes when the applicant 
Ws two or more copies of the document simultaneously. • 

( 3 ) If after searching at the sadr office the index of the office in 
„ hich the memorandum is filed a person applies for inspection of the 
memorandum he may be allowed to insiiect the copy of the deed to 
which the memorandum relates, hut if he applies for copy of the deed 
he will have to pay for seai’ching the index of the office where the deed 

was registered and also the fee for inspection thereof. 

G For making or gi'anting copies of reasons, entries or documents 
before'on or after registration, a tee shall ordinarily be charg^ at the 
rate of two annas for every hundred words m the vernaculai character, 
and four annas tor every hundred words in the English character. 


I 


i 
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Provided as follows :— 

(a) If an applicant requires such copies to be furnished on the day of 
application, or, if he demands precedence over the documents presented 
for registration on the date of such application, an expedition fee of* two 
rupees, or, if the copies exceed 1,200 words, of eight annas for every 300 
words or fraction thereof shall be charged on all coiDies so furnished. In 
charging the exi)edition fee all the words in the marginal endorsements 
shall be taken into account along with contents of documents copied in 
the Register-book. Notwithstanding the payment of such a fee, copies 
exceeding 3,COO words will only be furnished v'ithin a period calculated 
by taking 3,600 words for each working day. 

(b) No searching or inspection or copying fee shall be payable— 

(1) if the copy is one to which tlie applicant is entitled without pa>'. 
ment under section 71 (l) of the Indian Registration Act, 190S; 

(ii) if the copies be of entries, documents, or maps required by 
Government officers [exempt from stamp duty under Article 24 
(a) Schedule I of the Indian Stamp Act] to furnish for record 
in a Court of Justice. 

(ii) Extra or Additional Fees. 

H. (1) The fee chargeable for authenticating or attesting tiie exe- 
eution of a power-of-attorney shall be as follows :— 

(a) For a special power ... Rs. 2 

(b) For a general power ... ,, i 

Under this Article only one fee shall be charged for autlienticating a 
powor-of.attorney however many executants there may be. But when tlio 
autlientication is effected under Article K, there shall be levied a separate fee 
under that Article in respect of each executant provided that only one such 
fee shall bo levied in respect of the executants living in the same house. 

( 2 ) The fe(' for revocation of a power-of-attoniey authenticated, 
whether special or general, shall be, Rs. 2. 

Note. ~ Only one fee under this Article would be chargeable 
even in case of a iiower-of-attornoy comprising or relating to several 
distinct matters. 

I. For the registration by any Registrar of-any doeunieiit under 
section 30, sub-section (l) of the Indian Registration Act, 1908, an extra 
fee equal to the ordinary foe or Rs. 10, whichever is less, shall be charged. 

J. (1) The fee for the attendance, under Section 31 of the Indian 
Registration Act, 1908, of an officer at a private residence, for acceptance 
for registration of any document or for deposit of any will shall lx? Rs. 20. 

(2) \ln addition to such fee, travelling allowance shall Iv paid to tho 
registering officer at the rate of four annas a mile or any fraction 
thereof for the actual distance to l>c travelled, provided that where iho 
registering officer cannot make his own arrangements for oonveyanci', 
ho may demand a conveyance not below a hackney carriage of the 
second class or a palki with a sufficient numl>er of bearers to W supplieii 
by the party concerned iu lieu of travelling allowance. 
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When a peon accompanies a registering officer travelling allowance 
shall also be paid to him at one anna per mile for distance over 5 miles 
and five annas for all distance below 5 miles, provided that no travelling 
allowance shall be paid when the peon travel^ with the registering 
officer in his conveyance. 

K. (l) Before the 133116 of a commission or before the registering' 
olHcer OLOlagistrato i)ersonally proceeds to any dwelling-house or jail to 
obtain evidence as to the voluntary nature of the execution of a power- 
of-attorney under sub-section (3) of section 33, and before the issue of a 
commission or before the registering officer personally proceeds to any 
dwelling-house or jail for examination of any person under sub-section 
{ 2 ) of Section 38, the following fees shall be paid on account of persons 
exempted from appearance:— 

(a) for every pardauashin lady exempted by law from personal 
appearance in Court, Bs. 5; 

(b) for every person exempted on account of bodily infirmity and 
for every person confined in jail, Es. 10; and 

(c) for every person, other than a pardauashin lady, who is exempt¬ 
ed hy law from personal appearance in Court, Es. 20. 

(2) In addition to such fees, travelling allowance shall be paid in 
every case to the registering officer or the Magistrate, or the person to 
whom the commission has been issued, as the case may be, in accordance 
witl) the rule laid down in Article J (2). 


L. Fines imposed under Section 25 and section 34 of.the Indian 
Ecu'istration Act, 1908. shall he on the following scale.— 


Period of delay. 

' 1 . 

(i) ' When the delay does not ex¬ 
ceed seven days. 

(ii) Wheii tlie delay exceeds seven 
days hut does not exceed one 

month. 

(iii) When the delay e.xceecls one 
month but does not exceed four 

months. 


Fine. 

2 . 

Fine equal to the amount of the 

registration fee. 

Fine equal to three times the 
amount of the proper registra¬ 
tion fee. 

Fine equal to nine times the 
amount of the proper registra¬ 
tion fee. 


Note— (a) The.said fines shall he exclusive of the registration fees 
wliieli shall be levied in addition to fines and shall be separately ac- 


unted for. 

(b) Applications for the remission of such fines under section 70 
ly be filed with the registering ofticer, but no such application shall be 
2 epted until the fine has been paid, and when any such application has 
m accepted, it shall he forwarded to the Inspector-General of Eegistra- 
a with any’ remarks which the registering otiicer may wisli to make. 

M For every'copy or memorandum of a docmncmt to he forwarded 
another office under any of sectiohs 64 to 66 there shall be paid an 
tra fee equivalent to that payable under Article A, B or ^ • 

Provided that the fee for a copy designated M 
. 20 and the fee for a memorandum designated SI (b) shall not evceec s. - 
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N. (a) Besides the fees payable under Articles A, B, G, D and E 
there shall be paid for the registration of every document an extra copy¬ 
ing fee at a fiat rate of four annas for a document covering two pages 
or less and in case of documents covering more than two pages, at the 
rate of eight annas for every page or part thereof in excess of the first two 
pages, in addition to the Hat rate of four annas for the first two pages. 

Jdod&of calculation. — (l) Assuming throe hundred words to the 
page, such Qopying fee may be calculated by counting the number of 
words in the dqcumeut or, if no such calculation is made by the parties, 
or, if the calculation as recorded in the document be palpably inaccurate, 
the registering officer will estimate the number of pages likely to be thus 
charged for, but the fee shall in every case be payable on presentation, 
and in case of miscalculation the document shall not be returned until 
any deficiency in the fee levied is made good. 

Example. — A conveyance is presented for registration containing 
1350 words. If the party presenting the document correctly certifies to 
this fact, the registering officer will at once proceed to charge a fee for 
five pages (for first GOO words four annas and for the remaining 750 
words, rupee one and annas eight only) i. e. Rs. 1-12-0. If the number of 
the words cannot be easily deciphered, the registering officer may charge 
for the four pages or Rs. l-4-O only, and the deficiency of eight annas 
must be made good before the document is returned. 

(2) If the amount of copying work in connection with registration 
of printed or lithographed documents is slight and the manuscript entrius 
do not actually exceed two pages of the register, the fee under Article x 

(a) shall be levied at annas four only. The copying fee shall be calculated 
not oh the amount of printed matter filed but on the number of words 
actually copied by the registration establishment in the blank spaces of 
the forms. 

(b) In addition to the fee payable for a copy designated M fa) there 
shall be paid for every copy of a non-testamentary document relating to 
immovable proi)erty-situate in more than one district an extra copying 
fee at aflat rate of fpur annas and in case of such documents coverir.g 
more than two pages, eight annas for every 300 words or pavi thereoi ui 
excess of the first two pages, in addition to the flat rate of four annas 
for the first two pages. 

(c) In addition to the fee payable under Articles A, B, C, n, or E, 
a foe of annas four per document shall be paid for copying endorsements 
in the register book; and in addition to the fee payable for a copy 
designated M (a), a fee of annas four shall be paid for copying the 

endorsements on each copy forwai'ded to other districts under <knion Co 
or CG of the Indian Registration Act. 

Notes refcrriuij to Articles 7, J, K, M and X. 

(i) When two or more copies of a document executtxl by the same 
l^arties and certified by them to l>o exact and true copies are presente^l 
for iMigistration at the stimo time, an ordinary fee shall l>e i^x-able for 
each copy, but any extra or additional fee or allowance which is i-^yablo 
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unclei’ Article I, K, M or N shall be charged as for one document only, 
no matter how many copies of that document may be presented for 


registration.- 

(ii) No extra fee shall be payable under Article I when a document 
is registered by a Registrar acting as Sub-Registrar or by a Registrar 
in consequence of the Sub-Registrar by whom it should be accepted for 
registration under Section 28, being a party interested in the transaction 
to wliich such document relates. 

(iii) "When two or more persons who execute the sam6 document 
or documents, relating to the same transaction presented for registration 
at one and the same time at a private, residence under Section 31 reside 
together, or when the registering ofificer examines or issues a commission 
for the examination of two or more persons at one and the same time 
under section 33, or Section 38 as the case may be, only one fee and 
travelling allowance under Article J or K for the attendance of the 
registering officer or for the issue of the commission, as the case may be, 
shall he charged so far as those persons are concerned. If the parties 
to a document or documents relating to the same transaction reside in 
(he same village and meet the registering officer at the place fixed for 
his visit, they may be considered to reside together, provided they are 
]iersons entitled to exemption under Section 33 or 38, or have shown 
special cause under section 31. 

(iv) Only one travelling allo^Yauce shall be chargeable in cases 


'hen :— 

(1) a clocinnent or documents relating to the same transaction 

.eciited by two or more persons is or are to be 

le same time at a private residence during a visit imdei Sect 

1 C Indian Recfistration Act; i xi... 

‘;r:: 

'r’In Xi'caL°separate travelling allowance would be chargeable 
, each tcument or set of documents relating to the same transaction. 

O When a document remains unclaimed for more than one 
onth after completion of registration, a fee of eight annas shall be 
Ir-ed for everv month, ov part of a month, beyond the first month 
ter^sucb completion. The amount of the fee shall not exceed ns. lo 


‘"men a document remains unclaimed for more than one 
.ehjsal of t^td” 
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'V 

Note to Articles 0 and P, 

A Registrar is emix)wered to remit, in whole or part, the fees charge, 
able under Articles 0 and r in any case in which it appears to him that 
the realixation of such fees would be clearly productive of hardship. 

Exemptions :—The following classes of documents are exempt from 
payment of the above fees, excepting travelling allowance under Articles J 
(•2) and K (2) :— 

(1) Documents executed by, or on behalf of, or in favour of, 
Government on which as such no stamp duty is leviable under the law 
for the time being in force. 

(2) Security bonds and penalty bonds executed in favour of Govern, 
inent or local authorities by public servants of all classes and their 
sureties. 

(3) Bonds executed by non-gazetted officers or menial servants of 
Government for the due iDerformance of their duties, and bonds or 
mortgage-deeds executed by private parties as security for the perform, 
ance of their duties by such officers or servants. 

(4) Jlortgage bonds executed by Government officers in favour of- 
Government as security for advances for buildings, motor vehicles, 
horses, cycles or typewriters. 

(5) Instruments executed by persons taking advances under the 
Agriculturists' Loans Act, 1884, or by th^ir sureties as security for the 
repayment of such advances. 

Note to exemptions:— (i) Any instrument executed by an officer or 
member of any co-operative society and relating to the business thereof 
is exempt from the payment of registration fees, and (ii) all fees payable 
by or on behalf of any co-operative society are remitted; vide Govern¬ 
ment of India notification No. 37G, dated the 24th April 1914 . 


III.-BOMBAY. 

(a), THE BOMBAY REGISTRATION RULES." 

In accordance with the provisions of section 69 of the Indian Re^is. 
tration Act, 1908 (XVI of 1908) the Governor in Council is pleased^ to 
approve the following rules made in supersession of the rules at present 
in force by the Inspector-General of Registration under the said section:— 

♦ * * ♦ * 

II. Languages to be recognised, 

2. The following languages shall be deemed to be commonly used 
in the districts named :— 

In the districts of Ahmedabad, Broach, Kaira, the Panch Mahals, 
Surat and the Deesa and Bhuj Cantonments—English and Gujarati ; 

In the district of Bombay—English, Gujarati and Marathi ; 

• —---- , 1^ _| ___ ■ ■ I . Ill ^ ^ ^ 

ft. Revenue Department Notification No. 1940/24, dated 30th September 1924, 
fts amended. 
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In the districts of Kulaba, Eatnagiri, Thana, Bombay Suberbau dis¬ 
trict, Ahmednagar, P'ast Khandesb, "West Khandesh, 'Nasik, ^Poona, 
Satara and the Residency and Civil Station of Kolhapur—English and 
^larathi; 

In the districts of Belgaum, Kanara, Dharwar, Bijapur and Sola- 
pur—English, ^Marathi and Kanarese ; 

In the district of Aden—English and Arabic ; • *. 

In the districts of Hyderabad, Karachi, Sukkar, Thar and Parkar, 
Larkana, Nawabshah, and Upper Sind Frontier—English and Sindhi. 

* * * * * 

Acceptance of Deed for Eerjistration, 

5. (l) No documents shall be accepted for registration at any regis¬ 
tration office on any day on which such offices may bo open, 

A. in the City of Bombay— 

(i) on all week days (except Saturdays) before 11 A. M. 
or after 4 P. M. and 

(ii) on Saturdays before 11 A, M.or after 1-30 P. M,, 

' B. elsewhere after 5 P. M. 

(■2) In case of grave emergency it shall be permissible for the regis¬ 
tering officer to accept a deed for registration at his office or his pi hate 
residence or the private residence of some person other than himself on 
any day, whether a Sunday or Goi’ernment holiday or not and at any 
hour of the day. In all such cases, a Sub-Eegistrar shall at once import 
to the District Registrar to whom he is subordinate the fact of his 
having accepted a deed for registration as above and the reasons foi his 

I • 

^‘^^Explanation.—Foi' the purposes of this sub-rule day begins an hour 

before sunrise and ends an hour after, sunset. _ 

• * * * 

V 

\II. Authentication of Power-of-attoknev.* 

29 (1) In authenticating or attesting powers-of-attorney under 
Section *33, the registering officer should adopt the following forms, 

!Zif/ienf/catioii (clause (a), S. 33 (D) - “Executed by A B of 
C D in my presence on 30th July 1S77 his identity being proved by 

E F of G H.” 

Attestation, (in case of persons exempted from personal atten¬ 
dance at registration office as per the terms of S. 33) — “Voluntarily 
executed by A B of C D whereof of I have satisfied myself by 
personal examination of A B (or by the examination the said A B by 

“Trite !*«>» 

..te Ita tte'eteo—tof ta 

te, 11,. ...seoollv. ..a» wtete te ,,, 

the Register in form Appendix K to Rule 25 ana ou 
noted on the power. 
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(3) These endorsements shall be signed and sealed by the registering 
officer authenticating or attesting the power-of-attorney. 

* * * 


Xin. Registration. 


34. (!) In considering whether a presented document should be 
iiccepted for registration the registering officer should not concern himself 
with its validity but should be careful only to sec that it fulfils the 
following requirements of law, namely ; — 

(1) that it is properly stamped; 

(ii) that it is presented within the pr6i)er time and in a,proper 
office; 

(iii) that it is presented by a comi)etent person; 

(iv) if it relates to immoveable property, that it is not oi>eu to 
objection under S. 21 or S. 22; 

(v) that when S. 19 applies, its provisions have been satisfied: and 

(vi) that any interlineations, blanks, erasures or alterations api)ear- 
ing in the document are attested by the signature or initials of 
the person or i)er3ons executing the same as required by S. 20, 

(2) If the presenting party refuses to pay the prescribed fees or 
■fines the same having been demanded under s. SO of the Act, the regis. 
tering ofiicer shall refuse to register the document. 

(3) At the request in writing of the claiming part>’ a docunu-nt 
may be allowed to be withdrawn before the order of registration is liasscil. 


38. (1) A registering officer visiting a private rcsidciK-e or jad 
under Ss. 31, 33 or 38 and receiving his travelling e\i>enses from tin- 
person at whoso application such visit is made, shall give to the applicant 
u receipt for the money received, and if a Sub-ltegistrar, shall imiUL'- 
•diately report the amount to the District Registrar. Such receipts shall 
be in foian Appendix M. 


(2) A receipt in the same form shall also be given \\ heiu*ver a docu¬ 
ment is presented for registration or dei>osit or wlienover payment of 
any fee or tine is made to a registering officer. 


36. (l) If there l)e no objection, on the faeo of the iUH?umout. to its 
being accepted for registration, the enquiry prescrikHl in s. 34 shall be 
proceeded with; and if the docmnenl is admittetl to registiatiou. the 
endorsements and certificate prescriUnl by sections 58 to tX) shall l>e matle 
in the manner shown in Api^endix N. 

(2) Admission of receipt of consideiation shall only l>e eudorst'd 
when such admission is voluntarily made. 

(3) If an executing party admits execution but takes oeea>ion to 
■deny the I'eoeipt of consideration in whole or in I'iirt, registration not 
on that account to l>e ivfuseil but the denial of ivceipt of coiisidenutou 
shall be mentioned in the endoi'somont. 

(4) The registering otficor shall examine an\ iwo witnesses [nwhiceii 
by the executant to piove his identity. Such witnesses may not i^er- 
aonally known to the ivgistering officer. If two witnesses who can pnni* 
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the identity of the executant are not available the registering officer may 
examine for this purpose only one witness provided that such witness; is 
])ersonally known to him. When the registering officer is acquainted 
either with the persons admitting execution or with the witnesses to 
their identity he shall mention the fact in the endorsement. 

Provided that when a document is presented for registration which 
is not duly stamped and the registering officer impounds it at once under 
s. 33 of the Stamp Act, 1899, the registering officer shall not forward the 
document to the Collector until the executant or executants shall have 
appeared before him for the, purpose of his enquiry under S. 34 or until 
the expiration of the period prescribed by S. 34 of the Act, whichever 
may happen first. The endorsements required under Rules 30 and 33 and 
under s. 58 shall be made on the document before it is forwarded to tlie 
Collector but it shall not be copied or certified as registered until it has 
been returned to the registering officer with the Collector’s certificate 
that the proper stamp duty has been paid thereon. 

37. In taking evidence regarding the identity of parties appearing 
before him the registering officer should prefer witnesses of respectability 
or well-known persons such as Government Officers, Vakils ordinarily 
pi’aetising at the station and should always take care to see that the 
witnesses are really able to identify the person to be identified. 


37A. Subject to such instructions as may from time to time be 
ssued by the Inspector-General in consultation with the Collector of 
Bombay for the safe custody and proper transmission of documents to 
he City b^irvey Office for return thereof to the Snb-Registrar of Bombay 
without undue delay and for such other matters, the Siib-Registrar of 
hmUy when he accepts for registration a document relating to mi- 
aoveable* property situate in the District of Bombay shall send the 
ocument to tlie Collector of Bombay after the order for registration is 
■assed for verification of Cadastral Survey numbers or divisions noted 
herein, or for consolidating Cadastral Survey numbers or giving sub¬ 
umbers where necessary. On receipt of the document the Collector of 
lombay shall cause the Cadastral Survey numbers and divisions noted 
1 the document to he verified with those in the Property Register 
laintained under the Bombay City Land Revenue Act, 187G (Bombay 
ct II of 187 G) and shall cause any discrepancies in the Cadastral Survey 
umbers and divisions as noted in the document or the sub-number or 
ew number assigned to be communicated to the Sub-Registrar, Bombay, 
'he Sub-Registrar, Bombay, shall then take steps to invite the attention 
f the parties to the defects or other requisitions pointed out by the 
oliector and to give them a reasonable opportunity to get the necessary 
n-rections made in the document by a note to be recorded in the 
.argin of the document under the signature of the Sub-Registrar noth 
consent of the parties or their authorised agen s. If such consen .s 
ot given within a reasonable time the Sub-Registrar shall index h 
ocument under the Cadastral Survey numbers and divisions noted 

lercin. , ^ ♦ 



% s 
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39. When an application for a direction under S. 25 pi' under the 
Proviso to S. 34 is lodged with a Sub-Registrar the Sub-Registrar shall 
on payment being made to him of the full amount of the fine that may 
be imposed by the District Registrar if he grants the direction, at once 
proceed with the enquiry prescribed in sub-section (3), clauses (a), (b) 
and (c) of S. 34 in anticipation of the order that may be pa^ed by the 
District Registrar upon the application. 

Provided that— 

(1) nothing in this rule shall be deemed to affect the power of the 
District Registrar to refuse such application. 

(2) if such application is refused or if the amount of fine imposed 
by the District Registrar when granting the direction is less than the 
full amount imposable by him, the amount of fine paid to the Sub- 
Registrar or the excess as the case may be, shall be refunded to the 
party who paid it. Provided that when a direction is granted under S. 25 
but the District Registrar refuses to order registration under the Proviso 
to s. 34 the fine imposed under s. 25 shall not be refunded. 

40. Fines imposed under s. 25 or 34 of the Act shall be of the fol¬ 
lowing amounts:— 

(1) If the delay does not exceed one month — not exceeding 2^ 
times the proper registration fee. 

(2) If it exceeds one month but does not exceed two months _ 

not exceeding five times the proper registration fee. 

(3) If it exceeds two months but does not exceed three months — 
not exceeding 7^ times the proper registration fee. 

(4) If it exceeds three months but does not exceed four months — 
not exceeding ten times the. proper registration fee. 

*43. (1) * * * 

(2) For the purpose of determining whether the registration of a 
document in which the value of the interest affected is not si^ecified is 
compulsory or not the value of the stamp affixed thereto shall be taken 
to indicate the value of the interest according to the provisions of the 
law in force relating to stamped documents. 

* . * * 

48. (1) When a document is presented for registration in duplicate 
or triplicate the necessary endorsements to be recorded under Ss. 52, 
58 and 59 shall be endorsed on the original as well as on the duplicate. 
Copy of the original shall be made in the Register Book ; the duplicate 
or the triplicate shall not be copied at all but a note stating the number 
of duplicates or triplicates presented along with the original shall be 
made below the entry of the original in the Register Book. The i-egistered 
number, pagM and volume of the Register Book to be recorded in the 
certificate under Section 60 shall be one and the same for the original, as 
well as for the duplicate or triplicate, 

(2) A copy or memorandum to be forwanled under ss. 64 to 67 shall 
not be forwarded in respect of a duplicate or triplicate but shall be 
forwarded in res^xict of the original only. A note of the number of 


Appendix A 

III.-Bombay 
(a) Rules 


1 


¥ 




580 


The Bombay Registration Rules, 48 to 54 < 


Appendix A 

III.-Bombay 
(a) Rules 


duplicates ot, triplicates presented along with the original shall, however, 
be made in the “Remarks” column in the memorandum and below the 
true copy certificate on the copy. 

(3) Similarly indexes shall be prepared only in respect of the 
original. 

(4) If'the document is accompanied by a map or plan the duplicate : 
■ or triplicate shall also be accompanied by a copy of the same. But. in 

the supplement of Book No. i. Part ii, only one copy of the same as 
regards the original alone, shall be filed. So also for forwarding to 
District Registrars of other jurisdictions, copies sufficient for the original 
only shall be presented and not for duplicates or triplicates. 

( 5 ) The fee to be levied in such cases shall be as follows :— 
Besides the usual fees for the original an ad valorem registration fee 

subject to a maximum of Es. 4 shall be levied in respect of the duplicate 
or triplicate. No copying fee either for copying in the register or for 
making copies to be forwarded under Ss. 65 to 67 shall be levied in 
respect of the duplicate or triplicate. Similarly memorandum fee shall 
not be levied. 


SO. When under sub-section (2) of S. 30 the Sub-Registrar of 
Bombay registers a document written in any language other than 
English and relating to property situated beyond the limits of the 
Bombay Presidency, the copy of such document, which under S. 67 it is 
his duty to forward to every District Registrar within whose distiict any 
part of the property to which such document relates is situate , sia^ e 
accompanied by an English abstract certified under the signa uie o e 
said Sub-Registrar of Bombay to be a true abstract. 


♦I* 


83. Documents ot which the registration is not complete and regis- 

tered documents pending delivery, shall he kept separate. 

(2) A list of documents, which have been registered, and have 
1 !l.imed for more than one month from the date ot comple- 
SroTLgistration. shall be hung up to public view in the form Appendix o 

in the office of every registering officer. 

, 0 ) If a document remains unclaimed for one calendar month after 
/ fin,, or after registration ot the same has been refused, the 
'Ti officer shall on the day following the last day of such month 
Se a/otice in form Appendix P to the presenter of the document, inform. 

■ e him that if it be not claimed within a further period ot one calendar 
!nmth from the date of such notice, an extra tee at the rates prescribed 
iu Article 22 of the Fee Table will he leviable before such document 

r.n ta ielLa to bim. S.ch Mlto -b-U b. «.t by pet,...i 

34 When a Sub-Eegistrar register a document mlating to immo. 

veable propeiby nht ^ ^ brought to notice, he shall 

another Sub-Eegistrar and the mistake is g 

direct the presenter to present it again m the p p 

be res^istered afresh without additional charge. 


V 
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56. The copy of reasons furnished under Ss. Tl and 76 shall be a copy 
of the entries in Book No. II relating to the document of which regis¬ 
tration has been refused. 

56t Fees are to be levied for summonses issued under either s. 3G 
or s. 75 at the rates prescribed in the Fee Table, prepared by 
Government. 

(2) For the purposes of sub-section (-t) of S. 75, Registrars will them¬ 
selves issue process for the attendance of witnesses. In the district of 
Bombay the Registrar will himself arrange for the service or execution 
of such processes; elsewhere they should be sent to the Mainlatdar, 
Mukhtyarkar or Mahalkari for the purpose of being served or executed. 

57. A copy of every order passed by a Registrar in appeal or 
application shall, whether registration be thereby ordered or refused, be 
sent to the Sub-Registrar from whose decision the appeal or application 
was made and the substance of the order, with a brief statement of the 
reasons therefor in case of refusal, shall be copied by the latter in column 
5 of Book NO. II (Api^endix D, see Rule 17). 

XIV. Registration Under Section 63-a, Dekkhax 

Agriculturists’ Relief Act. 

58. In respect of the registration of any instrument which has been 
executed by an agriculturist under section 63.A of the Dekkhan Agricul¬ 
turists’ Relief Act, 1879, numbers 34, 36, 38, 40, 50, 51, 55, 50, 57. 71 and 74 
of these rules shall be deemed inapplicable and the following 3i>ecinl 
provisions shall apply namely: 

(1) The Sub-Registrar shall duly satisfy himself of the identity of 
each executant and shall receive the fee for registration before the instru¬ 
ment is written. He shall also satisfy himself that no agriculturist 
purporting to be an executant is a lunatic, an idiot or a minor and shall 
pay careful attention to the requirements of the Indian Stamp Act, 1899, 
and the rules issued under it. 

(2) The Sub-Registrar shall ordinarily draw up the instrument 
himself or ask hia Karkim to draw it up under his suiKn-intciulenco. In 
drawing up an instrument the Sub.Registrar shall take care to express 
fully the intentions of parties and to avoid reiietitiou and prolixity. Tht‘ 
language employed shall be simple and clear and the description of 
immoveable proiierty if any, has to be mentioned in the instrument, shall 
be such as to enable the pi-operty to be unmistakably identified. WTien 
the instrument relates to land to which a survey has been extended the 
survey number ofSuch land shall be set forth. 

(8) When the instrument has been written, it shall Iv road out or 
caused to be read out to all the imrties by the Sub.Registrar and shall 
be executed as provided in section 57 of the Dokkhaii Agriculturists' Relief 
Act, 1879 (hereinafter in this rule called 'the said Act'). 

If a witness is examined as to identity his siguatui'c and place of 
residence shall be taken in the following form, namely 

"I, EF of c.H identify AB (signature or mark of EP.)” 
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Below that the Sub-Registrar shall make the attestation required by 
paragraph 2 of s. 57 of the said Act in the following form:— 

“This instrument wi’itten by me (or under my superintendence) 
after having been read aloud within his hearing has been executed in 
my presence this day by AB of CD whom Lknow (or of whose identity 
I have duly satisfied myself.)” 

This endorsement shall be signed and dated by the Sub-Registrar, 
the attestation of two respectable witnesses shall immediately follow that 
of the Sub-Registrar-in the following form:— 

“We IJ of KL and MN of OP have witnessed the execution this 

« 

day of this instrument by AB of CD. 

(Signature or mark of IJ of KB). . 

(Signature or mark of MN of op).” 

The Sub-Registrar shall next endorse upon the instrument the-note 
required by paragraph 2 of Section 59 of the said Act as to whether or not 
the transfer of the consideration named therein or of any part thereof took 
place in his presence. This note shall be in the following form 

“ab of CD has in my presence, this day received from QB of 
• ST the sum of Rs. (in figures and w^ords) or the following articles 
being the whole or part or portion, of the consideration stated in this 
instrument.” 




The endorsement shall be signed by the Sub-Registrar. 

( 4 ) It shall be the duty of the Sub-Registrar to enquire whether the 
instrument about to be executed will modify or wiiolly or partly super¬ 
sede any previous instrument; and if the parties answ'er in the negative, 
the following declaration shall be endorsed on the instrument and signed 
by the claiming party or parties or by his or their authorised agent: 

“I (or we) hereby declare that this instrument does not modify or 
wholly or partly supersede any previous transaction or instrument. 

(5) When a previous instrument, which is to be modified (or wholly 
or partly superseded) by a new instrument is produced in accordance 
with the 3rd paragraph of S. 59 of the said Act the Sub-Registrar shaU 
write notes under his own signature in the following manner:- 


(a) on the previous instrument which is modified or superseded. 
Following note •— 

“This instrument has been modified (or wholly or partly super- 
decl) by Instrument No. of 19 executed in my presence by 
B of CD in favour of QR of ST and attested by me this day.” 

(b) on the new^ instrument which modifies or supersedes the 
ions instrument, the following note:— 

(i) at the top of the instrument, “for list of documents superseded 
or modified see end”; and 

(ii) at the bottom of the instrument: "The instrument dated 
executed by AB in favour of QR which this instrument modifies 
(supersedes) has been produced before me this day and a note 
of such modification (supersession) has been endorsed by me 

thereon.” 


The Bombay Registration Rules, 58 


583 




Provided that the writing of such notes shall not dispense with the 
necessity of a full description of the old instrument being contained in 
the new one as required by s. 59 of the said Act: 

Provided further that W'hen it is alleged that any such previous 
instrument is on the record or otherwise in the custody of a Court, or is 
lost, or has been destroyed the Sub-Registrar may after ascertaming 
that such previous instrument was duly registered permit a certified 
copy thereof to be produced in lieu of.the original. 

(6) When a certified copy of a previous instrument has been per¬ 
mitted to be produced under the proviso to the last preceding sub-rule 
the following procedure shall be observed, namely:— 

(i) The contents of the certified copy shall be fully described in the 
modifying or superseding instrument and the said copy shall be marked 

, by the Sub-Registrar under his hand for identification with the w'ords 
“the instrument of W'hich this is a certified copy has been modified (or 
wholly or partly superseded) by instrument No. of 19 executed in 
favour of qr of ST and attested by me this day” and shall then be 
dated itnd delivered to the person who produced it. 

(ii) If the previous instrument is lost or has been destroyed and 
the registered entry thereof is in the 'Sub-Registrar’s custody he shall 

X endorse on such eqtry a note under his hand as to the modification or 
supersession of the said instrument to the following effect:— 

“The instrument of which this is a copy has been modified (or 
wholly or partly superseded) by instrument No. of 19 aiid exe¬ 
cuted in my presence by AB of CD in favour of gu of ST. ” 


(iii) If the previous instrument is. in the custody of a Court or if 
it is lost or has been destroyed and the registered entry thereof is in the 
custody of another officer the Sub-Registrar shall forward a certified 
copy of the entry in his register relating to the modifying or supei’scd- 
ing instrument to such Court or officer with a report explaining the 
circumstances after writing an endoi’sement of the despatch of such 
copy below the registered entry in column 3 of the Register Book. If the 
officer be a Sub-Registrar, he shall on receipt of such a report endorse 
on the registered entry a note under his hand as to the modification or 
sui’tersession of the instrument in the form prescrilied in clause (ii). 


Note I—All notes under paragraphs 1 and 2 of this clause and under claust* 
(i), (ii) and (iii) of the second proviso shall be signed and dated by the Sub-Registrar 

NOTE II.—(i) In the Sholapur Toluka of the Sbolapur District it shall not b 
necessary for a pei-son to produce either a certified copy of the destroyed instru 
ment or an extract from Roister of suits unless such copy is in such person' 
possession. 


(ii) In all other hvlukas of the said district it shall ho sufiiciont it a* ikisoh 

produces instead of a certified copy of the dcstix\ved instnunent an extract fi\nn 
the ragister of suits. 


( 7 ) All instruments shall oitlinarily In? drawn up and ivgisteiwl 
at tlie office of the Sub-Registrar authorized to prepare the same. But 
on special cause being shown such officer may attend at the residence 
of any iiersou desiring to have an instrument prefiared and shall 


Appendix A 

III.-Bombay 
(a) Rules 




X 



« * 
684 The Bombay Registration Rules, 58 to 73 


Appendix A charge an additional fee laid down in the Table of Fees prescribed under 

III.-Bombay 

(a) Rules (s) If in writing an. instrument it has been found necessary'to 

make any correction in the nature of erasures, interlineations or other¬ 
wise, the same shall be initialled by the Sub-Registrar and clearly 
noted at the end of the instrument immediately above the signatures- 
of the executants. 

(O) An endorsement in the following form shall be substituted for 
that prescribed by Rule 30, namely;— 

“ Prepared at the office of the Sub-Registrar of (or at the liouse 
of as tlie case may be) between the hours of 

« 

and on the 19 . ” 

(10) The fee endorsement shall be as given in Rule 33. 

(11) Rule 14 shall be read as if for the second and fourth items 
therein specified the following were respectively substituted, namely:— 

" ('2nd). The presentation endorsement referred to in Rule 30 as 
modified by Tiule 58 clause (8). 

(4th), the endorsements 'made under clauses (3), (4) and (5) of 
Rule 58 and the certificate required by S. 60 of the Act in the order 
in which they occur on the instrument. ” 

(l‘2) Rule 73 (l) shall be read as if for the first sentence thereof 
down to and inclusive of the word “same” the following were substituted, 
namely:— 

“If for any reason an instrument is not completely executed and 
registered after the fee for the same has been paid, one-half of such 
fees and all the copying fee shall be refunded to the person who paid 

the same. ’’ 


XVI. Gkant of Copies, etc. 

72 (1) Kvery application to a registering officer for copies, searches, 
inspections, etc,, shall be made in writing. Every such application shall 
be numbered and filed by the registering officer. 

(2) Registering officer must see that applications under this rule and 
copies of documents furnished to applicants comply with the provisions 
of the Stamp Law for the time being in force. 

v\7rT pT7PTTvn m? Frf.s 


73. (i) One-half of the registration fees and all the copying fees on 
documents presented for registration but withdrawn before the order 
for registration has been passed and on documents of which the regis- 
tration is finally refused shall he refunded to the parties entitled to 

the same. 

Provided that where a fine under S. 25 has been earned by the 
] listrict Registrar allowing a document to be presented and the registration 
of'such document is subsequently refused or the document has been 

withdrawn the .fine shall not be refunded. 

Note.—F ees for commissions, summonses, attendanc^ an ra^ mg a o\s 
unces where such fee.s and allowances have been earned shall not be refunded. 


$ 
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( 2 ) A register of such refunds of fees surcharged sliall be kept by 

the registering officer in the form of Api^endix w. 

* 

(b). TABLE OF FEES.^ 


L For the registration of any acknowledgment (not being of the 
nature described in Art. Il), Agreement, Award, Bond, Bill of Exchange, 
Bill of sale, Composition-deed, Contract, Covenant, Grant, Lease, Articles 
of Partnership, Release, Settlement, Declaration of Trust, Revocation of 
a Trust or Settlement, or of any Instrument of Assignment, Conveyance, 
Gift, Mortgage, Partition, Sale, or Transfer, or of any Certified Copy of 
a decree or order of Court, or of any document not hereinafter expressly 
provided for, in which the amount or value of the consideration therefor 
or of the property, if any to which it relates is capable of being 
expressed ; 

(a) If the amount or value of the consideration therefor or of the 
property to ^Vhich such instrument or document relates, is 
wholly expressed therein : 


. 




Rs. as. 

x 

When the amount or value does not 







exceed Rs. 50 


1 

0 

0 

When the amount or 

value exceeds Rs. 50 but does not 






exceed Rs. 100 

1 

G 

0 

V 

It 

100 

1 / 200 

2 

6 

0 

If 

If 

200 

i, 400 

3 

12 

0 

If 

ft 

400 

» GOO 

0 

10 

0 

ff 

/ 

If 

600 

« 1000 

m 

1 

8 

0 

ff 

ff 

1000 

„ 2000 

11 

4 

0 

If 

ft 

2000 

« 3000 

15 

0 

0 

ft 

It 

3000 

// 4000 

18 

12 

0 

n 

ft 

4000 

» 5000 

22 

8 

0 

for every Rs. 

1000 or part 

thereof 

in excess- 




of RS. 5000 

• • • 


• • • 

2 

8 

0 


(b) If such amount or value is only partly exprosseil_ 

The same ad valorem fee as above on the amount or value which 
is expressed and an additional fee of ... 2 8 0 


(c) If such amount or value is not expressed at all — 

A fixed fee of ... ... 32 0 0 


Note i.—\Y here property subject to a mortgage is sold to the mort¬ 
gagee, the difference between the purchase-money and the amount of the 
mortgage in respect of which fee has already been paid shall he consi¬ 
dered as the amount of consideration for the deetl of sale pi-ovidod the 
mortgage-deed is proved to the satisfaction of the registering officer to 
have been duly registered and the fact of such registration is nototi in 
the deed of sale. When there is no difference between the purchase-money 
and the amount of the mortgage, the fee leviable shall be Re* 1 . 

ft. Revenue Dopartnu'nt Notiticiition Ko. 1940/24-A, dated SCtli September 1924. 
as amended. 
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Note ir.—The fee leviable upon a document purporting to give 
collateral or auxiliary or additional or substituted security, or security by 
way of further assurance, where the principal or primary mortgage is 
proved to the satisfaction of the registering officer to have been duly 
registered shall be the same as for the principal or primary mortgage if 
the same does not exceed Es. 5. Otherwise it shall be Es. 5. 

Note hi. —In the case of an instrument of partition, the value of 
the separated share or shares on*which stamp-duty is leviable shall be 
deemed to be the amount or value of the property to which such instru¬ 
ment relates. 

Note iv. —lu the case of leases, the amount or value of the consi- 
deration on which the ad valorem fee is to be assessed, shall be as 
follows:— 

# 

(l) Where the rent is fixed and The fee will be assessed on — 
no fine or premium is paid or 
money advanced then if the lease 
is granted — 

(a) for a period less than a year 

(b) for a definite i^eriod 

(c) for an indefinite period 


(d) in perpetuity 


(2) Where no rent is fixed but the 
lease is granted An consideration 
of a fine or premium or money 
advanced only. 

(3) Where the lease is granted for 
a fine or premium or money ad¬ 
vanced in addition- to rent re¬ 
served . 

_(i) Where in the Districts of Poona, Ahmednagar, Satara, 

Sholapur, Nasik, East Khandesh and West Khandesh a lease for agricul- 
tural purpose of immoveable property for a year or less drawn up in a 
standard printed form, is .presented for registration, no copying fee shaU 
be charged, and instead of the ad valorem fee a fixed fee of annas two 
shall he charged for each such lease, irrespective of the amount of rent. 
Where in the same districts a lease for agricultural purposes of 
able property for a period exceeding one year drawn up m a standard 
printed form is presented for registration an ad valorem fee shall he 


the total sum payable under the 
lease. 

the average annual rent reserved. 

the average annual rent which - 
would be payable for the first ten 
years if the lease is continued 
so long. 

one-fifth of the whole amount of 
rents which would be payable in 
• respect of the first fifty years of 
the lease. 

the amount of such fine or premium 
or money advanced. 

the amount of fine or premium or 
money advanced in addition to 
the fee which would be paj'able 
on such lease if no fine or pre¬ 
mium were paid or money ad- 
vanced. 
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charged but no copying fee shall be charged. Such printed forms shall 
be supplied gratis. 

(ii) If a patta or a lease be given to a cultivator and the kabuliyat 
or counterpart of such patta or lease be registered in the same office and 
on the same day as the patta or lease the fee chargeable in respect 
of the two documents shall not be greater than the fee which would 
have been charged on the lease alone. 


Note V. —In the case of Annuity Bonds, the amount or value of 
the consideration on which the ad valorem fee is to be assessed shall be 
as follows:— 


If the Annuity Bond is granted— 

(1) for a definite period exceed¬ 
ing one year 

( 2 ) for an indefinite period 

(a) when in perpetuity 

(b) when for an ’ indefinite period 
terminable with any life in 
being at the date of - such 
annuity bond 


The fee will be assessed on— 
the total amount to be paid during 
the i^eriod, 

the total amount payable during 
the fii-st twenty years calculated 
from the date on which tlie first 
payment becomes due. 
the total amount payable during 
the first twelve years calculated 
from the date on which the 
first payment becomes due. 


Note vi.—I n the case of service bonds.and agreements for the 
hire of moveable proi)erty the amount of value of tlie consideration on 
which the ad valorem fee is to be assessed shall be as follows:— 


If the service bond or agreement 
is granted — 

(l) for period less than a year 


The fee will be assessed on 


(2) for a definite period exceeding 
one year 

(3) for an indefinite i)eriod 


the total amount payable under the 
service bond or agreement. 

the average annual amount to be 
paid during the i)eriod. 
the average annual amount to be 
paid during the first ten years. 

Note VII. —If in any case the rent, remuneration or hire is pay¬ 
able partly in money and partly in kind, and the money value of the 
portion payable in kind is not expressed, the fee will be chargetl at twice 
the amount of the ad valorem fee chargeable in respect of the amount 
payable in money. And if the rent or remuneration is imyable entirely 
in kind and the money value thereof is not expressed, a fixed fee of Rs. 5 
will be charged. 


Note VIII, —The fee on any instrument comprising or relating to 
several distinct matters shall be the aggregate of the fees with w hich 
separate instruments each comprising or relating to one of such matters 
M’ould be chargeable. 

Note ix _An instrument so framed as to come within two or more 

descriptions of the documents enumerated shall, when the fees charge, 
able thereunder arc different, be charged with the highest of such fees. 
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Note x. —(i) In the case of documents purporting or operating to 
effect a contract for the sale of immoveable property — 

(a) not containing-a recital that the possession of the property has 
been delivered to the person contracting the same to buy, an ad valorem 
fee on the amount or value of the purchase-money subject to a maximum 
of PS. 2 annas 8 shall be levied on the document. A document purporting 
or operating to effect a sale of the said property executed in pursuance 
of the said contract shall be subject to an ad valorem fee on the amount 
or value of the purchase-money; or 

(b) containing a recital that the possession of the property has 
been delivered to the person contracting to buy, an ad valorem fee on the 
amount or value of the purchase-money shall be charged on the document. 
The document purporting or operating to transfer by way of sale the 
said property executed in pursuance of the said contract shall be treated 
as a supplementary document and shall be subject to an ad valorem fee 
on the amount or value of the purchase-money subject to a maximum 
of Rs. 2 annas S. 

(ii) Except as otherwise provided in this Article the provisions of 
clause (1) shall so far as may be apply to documents which purport to 
be or to operate as agreements for the transfer of any right, title or 
interest in immoveable property otherwise than by way of sale and 
documents which purport or oiJerate to effect such transfers and are 
executed in pursuance of such agreements. 

Note xr.—No fees shall be payable for the registration of Certifi¬ 
cates'of transfers granted by a Mainlatdar under sub-section (3) of 

Section 18 of the Bombay Tenancy Act, 1939 (Act XXIX of 1939). 

* 

II. For the registration of a surrender of a lease, the same fee 
as for the lease suri^ndered, if the same does not exceed Es. 5; other¬ 


wise RS. 0. 

III. For the registration of a document which acknowledges merely 
the payment of the consideration for some other document which is also 
registered, the fee shall be calculated according to the ad valorem scale 

in Art. I subject to a maximum of Rs. o. 

Note —This Article applies specially to documents which acknow- 
led»e"the receipt of the consideration expressed in a previous registered 
document but not paid at the time of the execution of such document 
where an ad valorem fee according to the amount of such consideration 
lias under Article I been levied in respect of such previous registered 
document. 

It also applies to reconveyances executed on the extinction of 
mortgage liens and to documents acknowledging the receipt of instal¬ 
ments on account of mortgages. 


ly For the registration of a power-of-attorney, writing of divorce- 
ent, a Certificate of Heirship, Guardianship, Administratorship, or 
xGCutorship, a Notice of pendency of a suit or proceeding referred to m 
etion ,52 of the Transfer of Property Act, 1882, or of any document 
Inch docs not fall within any other Article of this Table, Rs. 5-0-0. 
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Note. — Where an ad valorevi fee on the property to \\hich 
such Trust-deed relates has once been paid on the registration of a deed 
appointing a body of Trustees for the management of any property 
and ft subsequent deed appointing one or more Trustees in addition to or 
in place of some of those appointed as above is presented for registration 
such subsequent deed shall be liable to the fixed fee of Rs. 5 under this 
article. 

B. —Standard printed forms of notices of pendency of a suit or 
proceeding shall be supplied gratis. 
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Wills and Authorities to Adopt. 


¥. For registration of a will when presented 

open or of an Authority to adopt: Rs. 2 8 0 

YI. For deposit of a sealed cover containing 
a Will ... ... ... Rs. 2 8 0 

YII. For opening such cover: Rs. 2 8 0 


r Besides the ex[)ense 
j of copying the suix;r- 
j scription or con¬ 
tents according to 
the rate laid down in 
.Art. X. 


YIII. For withdrawal of such cover . . Rs. 2 8 o 


Searches and Inspections. 

IX. (1) (a) For the first year of each entry or document for whicii 
search or inspection of the register books or indexes is made: Rs. 2 8 0 

(b) For every additional year for each siich entry ... Rs. 0 10 0 

(2) General search for or inspection of any number of entries or 
documents relating to one and the same property or executed by or in 
favour of one and the same individual or individuals— 


For the first year in the books of which search is 

Riade ... ... ... ... 


• • • 


• • » 


• • 4 


8 0 


For every additional year in the books of which 

search is continued. ... ... ... o 10 o 

« 

(3) If in an application to the registering oflicei' for a copy of an 
entry the names of the claiming and executing parties, the nature of the 
document and the year and place of registration are sltou-n, the fee for 
search shall not bo levied. 


(4) Government Officers requiring to search or inspect the regisii r 
books or indexes for bona fide public purposes are exempt from tiie pay. 
ment of fees. 


Copifintj Fees, grant of copies, etc. 

X. (1) For copying documents in the register of 
Books besides the registration fee, for eacli folio of lOO 
words ... 

(2) For copying endorsements on documents (oxcei>t 
stamp vendor’s endorsements exempt under Rule 12 ). 

(a) in all cases (other than Wills presented after the 
death of a testator) a fixetl fee of ... 

(b) in the case of Wills presented after the death of 
a testator, a fixed fee of 


Rs. as. p. 

... 0 4 0 

... 080 

• ..10 0 


% 
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0 6 0 


0 6 0 


• % 


0 4 0 
0 5 0 
0 7 0 
0 8 0 
0 10 0 


XI. For comparing printed copies of printed docii- Bs. as. p, 

nients presented for registration for each folio of 100 words 0 0 3 

For filing each such copy . . . 0 10 0 

Note —When a notice of pendency of a suit or proceeding drawn up 
in a standard printed form is presented for registration no fee for com¬ 
paring printed copies of printed documents shall he levied but only fee 
for filing it under this article shall be levied. ' 

XII. For photographing documents for insertion in Es. as. p. 
the register book besides the ordinary registration fee, 

(a) for each page up to the size of 16|'' x loj" 

(b) for each page larger than the above for each part 

up to the size of 16^' x loj" 

XIIL For making or granting copies of entries and documents for 
the benefit of any person, or to be forwarded to any other office under 
Ss. 65, 66 and 67 or for making or granting copies of reasons for refusal 
b*y a Eegistrar under S. 76 for each folio of 100 words ... Es. 0 4 0 
XIY. For each extra copy of document phofographed Es. as. p. 
of whatever size for each page of print 7l" x 

10" X 6" 

12" X 7r 

i3r X sr 

XY. For granting copy of map:— 

Provided that the arrangements for and the cost of making such 
copy must be made and borne by the person who applies for it. 

XYI. Certified copies are to be granted by the Sub-Kegistrar to 
Government Officers requiring copies free of any charge. 

Extra or Additional Fees, 

XYII. "For registration of any document 
1 T. . , Es. 5 0 0 In addition to the 

by a Eegistrar. ... ... j.\s. ^ 

ordinary fee. 

Note— This article is not applicable to the Eegistration District 

of Deesa. , v 

XYIII. Registration by the Eegistrar of Bombay under s. 30 sub-s. (2). 

(a) If the document relates to property wholly "j 
situated in the Bombay Presidency but be- 
vond the limits of the Bombay Registration | In addition to 
district. — ... Es. 6 0 0 ^ the ordinary 

[hj If the document relates to property wholly or ' 
partly situated beyond the limits of the 
Bombay Presidency. ... Es. 12 o oj 
XIX. For the issue of a commission under s. 33 or 38. 

(a) If the person is physically unable to attend 

the office or is confined in jail. 

(b) Otherwise 


ES. as. p. 

6 4 0 
12 8 0 


When the regi^ration of any document properly registrable by a Sub-Eegistra^ 
rperLmed by a District Eegistrar owing to the former bemg “ ‘be 

IraLaction represented by such document the extra fee will not be chaiged. 


i 
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' XX. For filing translation (S. 62). ... Es. 2 8 0 

XXL Attendance at a private residence or jail — 

(1) For every attendance at a private residence under Sections 31, 
83 &nd 38. 



« 

Es. 

as. 

p- 

(a) in the District of Bombay 

• ♦ • ♦ • • 

25 

0 

0 

(b) in the City of Ahmedabad 

♦ • ♦ • • • 

4 

20 

0 

0 

(c) at all district head.quarter 

towns other than 




Ahmedabad. 

> 

• • • • • • 

15 

0 

0 

(d) at all other places. 

» • • • • • 

10 

0 

0 

(2) For every attendance of a 

jail under sections 




31, 33 and 38. 

• • • 4 4 4 

5 

0 

0 


One single fee shall be levied irrespective of the number of documents 
of which business is transacted provided that a person who is entitled to 
exemption from attending the registration office was a party to each 
such document. 


Note l.—The Inspector-General may in his discretion remit the 
fees under {i) and (2) when it appears to him that their exaction would 
be productive of hardship. 

Note 2,—For every attendance at a private residence of a nurse 
or female assistant, if required to accompany a registering officer to take 
the thumb impression of one or more female executants who are par- 
danashin or of high birth, an extra fee of Es. 5 shall be charged irres¬ 
pective of the number of documents registered at such private residence. 

4 

XXIl. For the safe custody and return of any document jnTsented 
for registration and not claimed by a person entitled to claim it {vide 
S. 61 (2) of the Act.) within one month from the date of notice under 
Rule 53 (3), namely :— 

For every day in the second month from the date of notice until 

such document is so claimed. , ... ... Es. 0 1 0 

Do. Do. in the third month ... Es. 0 3 0 

Provided however that the maximum fee payable 
under this article for each document so returned shall be Es. 6 4 o 

Provided also that a District Eegistrar may in his discretion remit 
in whole or in part fees leviable under this Article by himself or by a 
registering officer subordinate to him in cases in which it appears to him 
that the levy of such fees would be productive of injustice or hardship. 

Memorandum, Attestation, Simmons and Warrant fees, 

XXIIL For every copy of the memorandum to Es. as. p. 
be sent under Sections 6.4, 65 and 66. ... ... o lO o 

XXIV. For the authentication or attestation of 
a ix)wer-of.attorney if S 4 x?cial ... ... i 4 o 

Do. Do. if general ... ... 2 S 0 


XXY. When under S. 36 ivad with S. 30 application is made to 
issue and serve a summons or warrant, process fee of annas ten and re¬ 
muneration of i>erson summoned at the rate from time to time pr^ribed 
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for the lowest grade of Civil Court having jurisdiction over the place 
from which the summons or warrant is 'issued shall he levied from the 
person, at whose instance or in whose behalf the application is made. 
Provided that if more than one summons or warrant is to be served in 
the same town or village, the process fee leviable for each additional 
summons or warrant after the first shall be annas five. 

This article applies 7nutatis mutandis to summonses and warrants 
issued under S, 75 of the Act. 

The process fees shall be levied in court-fee stamps and the remu¬ 
neration in cash. 

XXYL (a) A Government Department liable to pay registration 
charges is exempt from the payment of all fees payable under this 
table of fees. 

(b) In cases where the fees are payable partly by a Government 
Department and partly by some other party the exemption under clause 
(a) shall extend to that part only which is payable by the Government 
Department. 


IV.-THE CENTRAL PROVINCES AND BERAR 

% 

(a). THE C. P. & BERAR REGISTRATION RULES, 1939.^ 

PART I. 

■ Preliminary. 

1. Short title—These rules may be called the Central Provinces 

and Berar Registration Rules, 1939. 

2. Definitions— In these rules, unless there is anything repugnant 

in the subject or context:— 

(i) “The Act" means the Indian Registration Act, 1908, and a 
reference made to any Act shall be deemed to mean for the purpose of 
Berar, a reference to such Act as applied to Berar unless such meaning is, 

on the face of it, inapplicable, „ . . n o i 

(ii) “Registering Officer" includes both a Registrar and a Sub- 

Registrar appointed under the Act; , 

*(iii) “Registration Office" includes the office of both a Registrar 

and a Sub-Registrar. 

9 

3 Presentation endorsement.—On the presentation of a document 
for registration, the registering officer shall forthwith, in his own hand, 
make on it an endoi-sement in Form I of Appendix A. 

4. Examination of stamp duty. — The registering officer shall 
next examine the document and ascertain whether it is “duly stamped,” 

1 e whether it is stamped with a stamp of the value and description, 
reouired by the law in force in British India when such instrument was 
executed or if several persons have executed the instniment at different 
times, when such instrument was first executed-^m?e Sections 2 (6) and 

2 (11) of the Indian Stamp Act, 1899. ___ 

a. N^otiffcation No. 1618.E, dated 12tli December 1939, as amended. 
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5. WTien an instrument of sale (including certificate of sale), gift or 
usufructuary mortgage affecting immovable property situated witliin the 
limits of the Nagpur Municipality (including the limits of the Nagpur 
civil station sub-committee) and executed on or after the 1st January 
1937, is presented for registration, it is the duty of the registering officer 
to satisfy himself that the stamp duty paid on it is sufficient to cover 
the duty payable under the Indian Stamp Act, 1899 (Arficles 23, 33 and 
40 (a) of schedule l-A) and the additional duty payable under s. 77 (l) 
of the Nagpur Improvement Trust Act, 193G (xxxvi of 1936). 

6. Ivipotindmg or returning of documents not duly stamped. — 
If a registering officer considers that a document presented for registra¬ 
tion is not “duly stami)ed” he shall impound the document and forward 
it to the Collector, endorsing on it the date and the fact of his doing so. 

7. If the document is liable to ad valorem duty, under the Indian 
Stamp Act, 1899, and the value or consideration is either not stated in 
money or only partly so stated, the provisions of sections 27 and 64 of 
the said Act shall be made known to the person who presented it and he 
shall be informed in writing by an endorsement on the back of the 
document in Form 2 of Appendix A, that he may, if he chooses, with¬ 
draw and complete the document by the addition of the required 
particulars, under the signature or initials of the executant. If he declines 
to do so, the matter shall be reported to the Collector and further pro¬ 
ceedings shall be stayed. 

* =•.' * 

10. Effect of impounding or returning of documents on presen- 

tation, — Presentation, when once made, is not annulled by tiie 

impounding of the document, or by its return to the ixn’son who present. 

ed it, or by its removal to a Court, as a piece of evidence, provided that 

the presentation was made in the proper office by a competent person. 

» . ♦ 

13. Presentation by a wrong party or in wrong off ice. If the 

original presentation of a document for registration is made l>\- a wrong- 
party or in a wrong office and if the mistake be detected before the 
document is admitted'to registration, the presentation shall be treated as 
.a nullity and the registering officer shall return the document for being 
re-presented by the proi^r person or in the proper office after making a 
note to that effect in the minute book and an endorsement on the docu¬ 
ment in Form 3 of Api)endix A. Such return is no bar to the acceptance 
of the document for registration and to its being dealt with as provided 
by law, if the re-presentation is made within the prescribed time, 

14. Itegistrars and headquarters Suh~Begistrars to accept all 
documents presented to them for registration. — Fxcept for good and 
sufficient reasons to be recorded in the minute book, a Registrar, or a 
headquarters Sub-Registrar emiwei-ed to i-egister documents uiidei- 
Section 80 (l) of the Act shall accept all documents, which might l>e 
I’egistered by any Sub-Registrar suboitlinate to him, piesented to him 
for registration, and shall not dii-ect }Tei-sons to i*esort to Sub-Registrars; 
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but every person presenting such a document shall at once be informed 
of the extra or additional fee payable for registration by a Registrar or 
headquarters Sub-Registrar. Where, however, the document presented 
for registration is a will or authority to adopt, or where it relates to a ' 
transaction in which the Sub-Registrar is interested, or where it is written 
in a language with which the Sub-Registrar is not acquainted, the District 
Registrar or headquarters Sub-Registrar acting under Section 30 (l) of the 
Act shall accept such document for registration without charging the 

extra or additional fee otherwise payable. 

\ _ 

15. Persons competent to present. —If the registering officer finds 
that he has authority to accept the document for registration, he shall 
next ascertain whether it has been presented by a competent person 
(sections 32 and 40 of the Act), and, if he finds that it has not been so 
presented, procedure laid down in Rule 13 shall be followed. 

16. Time limit jor presentation. — The registering officer shall 
also ascertain whether the presentation of the document has been made 
within the time prescribed by Section 23, 23-A, 24 or 26 of the Act. If the 
document is presented after the period prescribed by Section 23, 23-A or 24 
of the Act, the registering officer shall advise the presenter to file an 
application for an extension of time under Section 25 of the Act. Such 
application, when received, shall forthwith be forwarded to the Regis- 
trar, and the proceedings shall be suspended pending x’eceipt of orders 
thereon. If, however, the document has been presented after the extreme 
period of limitation (eight months) has expired, registration shall be 
refused at once. 

NOTE (1). — The time limit prescribed in Section 26 for the presentation of 
documents executed out of British India cannot be extended undei Section^ o. 

NOTE (2). - A will may be preseiiled for registration at any time-vxde 

Section 27. 

17. Correct drafting. - If the presentation of the document 
satisfies the essential conditions stated in Rules 4 to 16,,ts contents sha 1 
itext be examined in detail m order to discover whether the requirements . 
of sections oo 21 and 22 of the Act in regard to erasures, alterations, 
description oVthe property, etc., have been compM mth If they have 
not been complied with, the registering officer shall proceed as in Rule 19. 

Tn all areas to which a settlement survey has been extended, 

1 n 1 1 f . +hP Tmi’uose of section 21 of the Act, be described by 

lands sha , or Qo^^i.nurent Settlement survey map (viz., Khasra or 

reference o jj^-ision number, if any, area, and rental value or 

survey numoei, 

(invernment assessment). 

fo) In every local area in Berar in which a “revenue survey” has 

7 ? ar only, been carried out under the Berar Land Revenue Code 
1928 and for which a record of rights has been prepared, 
unds shall for the purposes of section 2l of the Act, be described by 

Slo.ce to to. ...my »tob.« .na to.i. » 

riitol mmilcto >iia plot numbeis, as ll« >»•» I*' “ ““ So'etontn 

Si”!.to « — . 

document to be registered. 
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19. Bciurn of document for correction, etc. — The following 
documents may be retiu-ned for amendment, correction, or supply of 
omissions :— 

(a) A document which is not in a language commonly used in the 
district, is not undemtood by the registering officer, and is unaccompanied 

by a true translation and a true copy, as required by section 19 of 
the Act. 

(b) A document which is illegible or is in a character other than 
the ordinary character of the language purix)rting to be used in the district 
and is unaccompanied by a true transliteration into the ordinary character 
of the language and by a true copy. 

(c) A document which contains an interlineation, blank, erasure or 
alteration which has not been attested with the signature or initials of 
the person executing the document, as required by Section 20 of the Act. 

(d) A document in which the description of imlno^■able property is 
not sufficient for the identification of such proi)erty, as retpiired by 
Section 21 of the Act. 

(e) A document in which land is not described in accordance with 
the instructions contained in Rule 18 when a survey has been extended 
to the land or a record of rights has been prejiared for the land. 

(f) A document which contains a map or plan of which no copy 
has been filed, as required by section 21 (4) of the Act. 

(g) A document which requires a stamp under the Court-fees Act, 
1870, is improi)erly stami)ed. 

(h) A document which does not boar the date of its oxtciuion or 
bears a date subsequent to the date of presentation. 

(i) A document whicli is liable to ad valorem duty under the Indian 
Stamp Act, 1899, and the value or consideration of which is either not 
stated in money or is only partly so stated— r/Wc Section 27 of the Act. 

(j) A document comprising immovable proi)erty partly situated 
in the Nagpur l^Iunicipality (including the Nagpur Civil Station Sub¬ 
committee) and ))artly situated outside it, which does not contain the 
particulars about the value or consideration, separatoK- as retpured b\- 
S. 77 (2) of the Nagpur Improvement Trust Act, 103 G (xxxvi of 193 G). 

(k) A document which, being a lease of immovable proi^rty, other 
than a lease for agricultural piuqioses, has not been executed by both 
the lessor and the lessee—rn/c section 107 of the Transfer of PTOi-ierty 
Act, 1882, as amended by section 55 of Act xx of 1929. 

20. In the cases referi'ed to in Rule 19, the document shall, prior to 
its return, be endorsed as required by Form 2 of Apiiendix A and an 
entry in respct of it shall be made in the minute hook stating the names 
of the parties to the document, the date of execution of the dt.Kumont, 
its nature and value, the stamp duty imid on it, the date of its presenta¬ 
tion and I'etum, the ivasons for its return, and tlio ivriul alloutxl for 
its amendment or correction. 

21 . Blank space in documents for endorsements. — All dtx'u- 
ments presontctl for ragistration shall have ivsorved at the foot of them 
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or on the reverse side, a blank space, in size not less than one side of a 
half sheet of foolscap paper, for the purpose of recording the registration 
endorsements. 

22. When correction, etc., impracticable. — If the correction or 
amendment of a document, ■which does not fulfil the requirements of 
sections 20 to 22 of the Act, appears impracticable, registration shall be 
refused. 

t- ill * * * 


25. Issue of Commissions: —A commission shall ordinarily be 
issued bv a registering officer to a fit member of his OAvn establishment. 

V O O 

If the iierson, for whose examination the commission is issued, does not 
reside within the district or sub-district of the registering officer, it shall 
issue to the Sub-Registrar of the sub-district in which the person resides. 
The order for a commission shall be in Form 4 of Appendix A, and 
shall be endorsed on the document. The report of the Commissioner 
shall be in Form 5 of Appendix A. The Commissioner may examine 
witnesses as to identity and obtain the thumb impression of the executant 
on the document and also in the thumb-mark register, as though he 
were the registering officer. The report of the Commissioner shall be 
endorsed on the document and shall bear the full signature and addi¬ 
tions of the executant who admitted execution and of the witnesses by 
whom he was identified, 

26. Method of iden iifica Registering officers shall personally 
iiKiuire into the identity of persons not previously known to them, who 
appear before them in connection with documents presented for regis¬ 
tration or for the authentication of ix)wer3-of-attorney under Section 83 of 
the Act They shall require identification of such persons by the evidence 
of witnesses The best witnesses to select for this purpose, when any such 
are present at the office, are persons in a public, or quasi-pubhe position, 
such as patels. patwaris. schoolmasters, officers of a Court, other Govern- 
ment officials, officials of local bodies, pleaders, and the like. 




29 Inqiiiru about execution not to be delayed. ^Mien the 
„ersons mentioned in section 34 of the Act are present at the time of the 
,resentation of a document for registration, and the inquiry directed by 
that section can then and there be made, the procedure under Section 53 ' 

of tlic Act need not be dela>ed. 

30. Endorsements how to be recorded. —All endorsements on docu¬ 
ments shall be made in the registering officers own hand-writing, unless 
he has been authorized to use endorsement stamps, and shall be dated 
and signed by him, as required by section 59 of the Act. Below his 

signature his official designation shall be added. 

NOTE The word “ hand-writing ” referred to in this rule shall be taken to 
tneur tv^:" IL;. The Inspeetor-General <>£ Begistration ™^aUow a reg,..- 

ing office; to use with his own hand type-yder ‘o; 

cntlori^enionts on documents presented to him for regis r • ^ . 

* * 
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34. Order of refusal. —When registration is refused, an order of 
refusal with the reasons therefor shall thereupon be recorded by the regis¬ 
tering officer in his own hand-writing in Book 2 (Form 2 of Api)eudix B). 
On the document only the words “ Registration refused, ” with the date 
and signature of the registering officer and the title of his office, shall be 
endorsed. This endorsement shall be sealed. 
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35. Reasons for refusal. — The following shall be deemed to be 
valid reasons for refusal to register a document:— 


On presentation and before acceptance. 

(a) That the document is not properly stamped in accordance 
with the Indian i^tamp Act, 1899, or rules framed under that Act, and, 
having been impounded, has been returned by the Collector who has 
not, by his certificate made under Section 40 (l) (a) Of the said Act, 
rendered the document admissible for registration. 

(b) That the document has not been presented by person executing 
or claiming under it, or by his representative or assign, or by an agent 
of any of them, duly authorized by a power-of-attorney executed and 
authenticated under section 33 of the Act: vide Section 32 of the Act. 


(c) That, in the case of a will or authority to adopt, the presenter 
is not entitled to present the instrument under section 40 of the Act. 

(d) That presentation of the document is time-barred under sec¬ 
tion 23, 23-A, 24 or 2G of the Act, application under sectiom25 of the Act 
for extension of the period having been rejected hy the Registriir. 

(e) That a document returned under clause (a) or clause (b) of 
Rule 19 for presentation with a true translation, transliteration or true 
copy, is again presented, without the necessary accompaniments. 

(f) That the document has not been correctly drafted (Sections 20 

A 

to 22 of the Act), or properly stamped under the Court-fees Act, 1870, 
and correction or amendment is impracticable or has not been made in 
the time given : vide Rule 22 or 20 respectively. 

(g) Deleted. 

(h.l) That the document i)urporU to transfer tlie right of an occu¬ 
pancy tenant in his holding ; 

Provided that the registering officer shall not refuse registration— 

(i) where the tenant sublets any right in his holding for a t^eriod 
not exceeding live years; or 

(ii) where the tenant transfers by sale or otherwise, except by a 
simple mortgage as defined in the Transfer of Property Act, 
1882 (IV of 3882), any right in his holding to any co-tenant or 
person who, if he survived the tenant without neaivr hoiiv, 
would inherit his right; or 

(iii) where the tenant transfei‘s by sale any right in his holding to 
any other pei-son; or 

(iv) where the tenant transfers any right in his holding to seoui-e 
payment of, or the C'l’own sells such right for the recovery of, 
an advance made to liim under the Land Improvement Loans 


t 


Appendix A 

IV.-C P. & Berar 
(a) Rules 



The C. P. ct Berar Registration Rules, 35 


Act, 1SS3 (xix of 1883), or the Agriculturists’ Loans Act, 1881 

(XII of 1884); or 


(^) here tlie tenant transfers any right in his holding to secure 
payment of an advance made to him by a society registered 
under the Co-operative Societies Act, 1912 (ii of 1912), or where 
that society sells such right for the recovery of such advance 

under sub-section (5) of section 12 of the Central Provinces 
Tenancy Act, 1920 (i of 1920), 

NOl’E (1).—A reloase, seltlemeut or an instrument ol exchange or partnership 
of occupancy holding is a transfer for the purposes of clause (h-1). 


NOTE (2).^There is no objection to the registration of a deed of transfer of the 
liglits secured by valid mortgage-deed of an occupancy holding made before the 
passing of the Central Provinces Tenancy Act, 1808. 

NOTE (3).—Will is not a transfer for the purposes of clause (h-1). 


NOTE (4).—Clause (h-1) is applicable to the Central Provinces only excluding 
partially excluded areas. 

{h-2) That the document purports to transfer the right of an occu- 
l>ancy tenant in liis holdinif: 


Pro^■idcd that the registering othcer shall not refuse registration— 

(i) where the tenant sublets any right in his holding for one agri¬ 
cultural year when the contract for sub-lease is made not more 
than two months before the year to which it relates, and does 
not contain a covenant to renew; or 

(ii) where the tenant transfers, otherwise than by a simple mort- 
gage, as delined in the Transfer of Property Act, 1882 ,. any right 
in his holding to any co-tenant or person who, if he survived 


the tenant without nearer heii*s, would inherit his right; or 
(iii) where the tenant transfers any right in his holding to secure 
payment of, or the Crown sells such right for the recovery of, 


an advance made to him under the Land Improvement Loans 
Act, 1883, or the Agriculturists’ Loans Act, 1884; or 
(iv) ^^■here the tenant transfers any right in his holding to secure 
payment of an advance made to him by a land mortgage bank 
established under the Co-operative Societies Act, 1912 (II of 
1912), or^a land mortgage bank established by Government under 
aii>' otlicr enactment, or when that bajik sells such right for tlie 
i-ecoverv of such advance under sub-section (3a) of section 12 
of the Central Provinces Tenancy Act, 1920 (II of 1920); or 
(^■) where an>* such bank, if it acijuires the right of an occupancy 
lonant in any land, sells such right under sub-section (3-b) of 
section 12 of the Central Proviiices Tenancy Act, 1920 (ll of 


1920). 

NOTE (1).—A release, settlement or an instrument of cxclmiige or partnersliip 
of occupancy bolding is a transfer for the purposes of clause (1.-2). 

NOTE (21 — There is no objection to the registration of a deed of transfer of 
the right secured by valid mortgage-deed of an occupancy bolding made before the 
passing of the Central Provinces Tenancy Act, 1898. 

Kote (3).—Will is not a transfer for the purposes of clause (b-2). 

NOTE (4). — Clause (h-2) is applicable to the partially excluded areas on y in 

the Central Provlnce<. 
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(i) That the document piu'ix)i’ts to be— 

(i) a pennaneut alienation of his land by a member of an abori- 

For Central ginal tribe requiring, under Section 4 of the 
ProriHCi’s onUj. Central Provinces Land Alienation Act, 191G, 
the sanction of the Deputy Commissioner, or 

(ii) an agreement purporting to charge or alienate the produce 

of land, which under section 15 of the said Act requires the 
sanction of the Deputy Commissioner, or 

(iii) a mortgage which is required to be made in one of the 
forms prescribed in Section G of the said Act, and has been 
returned for being produced with a certified copy of the 
requisite sanction, or after being duly amended but has 
again been produced without a copy of tlie sanction or 
without being amended. 

(j) That the document purports to transfer the rights or an>' por- 
For Central tion of the rights of a protected thekedar as such: vide. 

Provinces only, section 109 (2) of the Central Provinces Land Revenue 
Act, 1917: 


Provided that this clause shall not apply to a lease of the right of 
a protected thekedar for a period not exceeding ten years executed, with 
the sanction of the Deputy Commissioner, in favour of a society registered 
under the Co-oiierative Societies Act, 191-2. 

(k) That the document, being one purporting to transfer the right 
For Berar of a permanent tenant in his holding oi* in any portion 

thereof, does not recite that the transferee is a person, who, 
if he survived the tenant, would inherit such right, or is a t'orson in 
favour of whom, as a co-tenant, such rigid originally arose, or who 
became by succession a co-tenant therein : vide section 4S (G) of the 
llerar Alienated Villages Tenancy Law, 1921: 

Provided that this clause shall not apply to any document by 
which a permanent tenant transfei*s any right in his holding to secure 
repayment of, or to any document by which the Government sells tlie 
permanent tenant’s right for the recovery of, an advance made to liini 
under the Land Improvement Loans Act, iss;^, or the Agriculturist-’ 
Loans Act, 1884. 


After acceptance. 
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(1) That appearance of persons executing documents or their re¬ 
presentatives, assigns or agents authorised under Section 33 of the Act 
has not taken place within the time allowed by Section 34 of the Act. 

NOTK.--If after acceptance of a document it npi>ears proUble that the ixai.vi 
allowed by Section 34 of the Act will expire befoiv the exeoulunts apivar. tlu- n 
terinp ofticer slmll advise the presenter to apply for an extension of time. 

Im) That the identity of the executants has not been establislioti to 
the satisfaction of the registering ofticer; or that an alleged rej-Rsenia- 
tive, assign or agent has failed to pmve his status ; vide seciioti 35 of 


the Act. 

(n) That the death of the i^'rson allegerl to have execuuxl the iWxu 
mont has not been pwved. 


/ 
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(o) That the person l)y whom the document purports to have been 
executed appears to be a minor, idiot or lunatic. 

(p) That execution is not admitted by the executant personally, or 
by any one of the several representatives, left by a deceased executant: 
vide section 35 of the Act, 

(q) That, in the case of wills and authorities to adopt presented 
after the death of the testator or donor, the execution is not proved; 
vide Section u of the Act. 

(r) That fees and fines, having been demanded, have not been paid; 
vide Sections 25, 3-1 and SO of the Act. 

(s) If the document being a lease of immovable property has not 
been executed by both the lessor and the lessee fitter it has been returned 
for amendment under clause (k) of Rule 19. 


36. When ref/mtration not to be refused, —Registration shall not 
be refused on the ground that any person executing or claiming under 
the document is unwilling that it shall be registered, or that want or 
failure of consideration or denial of execution with free consent (as de¬ 
fined in section u of the Indian Contract Act, 1872) is pleaded by the 
executant of the document, although he adihits execution, or that the 
document deals with property not belonging to the persons by whom it 
purports to have been executed, or that the transaction is fraudulent or 
opposed to public policy, or that the document was executed under coer¬ 
cion or by fraud or under misrepresentation : 

Provided that the terms of the deed shall be clearly explained -to 
the parties; and, whenever any such plea as above indicated is raised, or 
any, objection is taken to the terms of the document, the fact shall be 
recorded by the registering officer in an endorsement in Form 6 of 
Appendix A. The procedure to be followed on refusal to sign endorse¬ 
ment is laid down in section 58 of the Act. 

37. Appealsjinder section 72 of the .-lei.—When a Sub-Registrar 
refuses to register a document for any of the reasons given in Rule 35 
except that in clause (p). viz., that execution is not admitted, an appeal 
shall lie from his order: vide Section 72 of the Act. In appeals under 
section 72 of the Act, the petition of appeal shall be accompanied by a 
copy of the Sub-Registrar’s reasons for refusing registration, and shall 
be presented within 30 days from the date of the Sub-Registrar’s order 
by tlie appellant personally or by an agent holding a power-of-attorney 
authenticated as laid down in Section 33 of the Act. 


40. Registration cannot be ordered by a Registrar on appeal, if the 
iximum period prescribed for appearance under section 34 of the Act 
d expired when the order of refusal was made by the Sub-Registrar. 

NOTE —In order to avoid this, Sub-Registrars should see tlmt the order of 
»sal is made on, or a little before, the date on whieli the maximum period pres- 

bed for appearance expires. 

41. Applications under section 73 of the When a Sub- 
...■isti'ar refuses to register a document for the reason g‘ven m 
lie 30 (ii), iv>., tliat tlie execution is not admitted, no appeal lies; but 
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an application may be made in writing to the Registrar of the district 
for leave to prove before him that the document was really executed by 
the alleged executant. Such application shall be presented by the appli¬ 
cant i)ersoually, or by an agent holding a iwwer-of-attorney authenticated 
in the manner laid down in section 33 of the Act. 
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42. Applications under Section 73 of the Act (to establish execution 
when execution is denied) shall be veriHed as if they were plaints; shall 
be accompanied, like appeals by a copy of the reasons for the Sub- 
Registrar's refusal to register; and shall be presented within 30 days 
from the date of refusal. 

43. A brief but clear record of any inquiry made under section 74 
of the Act shall be recorded in the minute book, as mentioned ip Rule 38, 
and shall be referred to in the Registrar’s order on the application. The 
Registrar’s order shall be recorded and communicated in the same way 
as an order on an appeal. 


44. Begistrations under see^tion 77 of the Act. — Any i)ersoii 

seeking for the registration of a document on the strength of a decree for 

* 

registration passed by a Civil Court, shall produce with it a duly certi¬ 
fied copy of the decree stamped in accordance with Article 7 of Schedule 
I to the Court-fees Act, 1870. This copy shall be filed in Part I of the 
file book. 


45. Beturn of documents unregistered.—li the party who present¬ 
ed a document for registration wishes to withdraw it, it shall be retui’ued 
to him with the endorsement “returned unregistered at the request of 
A B M'ho presented it,” the fact of the return being noted in the minute, 
book : 


Provided that such withdrawal shall not ordinarily be porniiited at 
a stage when all registration proceedings have been comi'leted and tlie 
document is pending only for payment of fees. 




Begistration of copies of decrees and orders of Courts. 

48. Acceptance for registration. —A copy of a decree or order 
relating to immovable proi)erty may be accepted for registration only in 
the office of the Sub-Registrar in-whose sub-district the original decree 
or order was passed, A copy of a decree or order relating to movable 
property may be registered either in the office alx)ve named or in the 
office of any other Sub-Registrar under the Provincial Government at 
which all the persons claiming under it desire the copy to be registered; 
vide Section 29 (2) and Section SO of the Act (as to presentation to 
Registrar) and Section 31 of the Act (as to attendance at i^-ivate 
residence) apply. 

49. Presentation for registration, — The procoduro laid down for 
original instruments in Rules 3, 8 to lo and vi to t7 shall Iv follow t d- 
The proi)er stamp duty is rogulato<l by Articles and 7 of sohodnlo I of 
the (?oiu‘t.fees Act, ISTO. 

fiO. Authoritg and time for presentation.—Vv^sonunion may Iv 
made by only a ixn-son claiming under the decree or oaler, or by hi^ 


4 
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representative, assign or duly authorized agent: vide Sections 32 and 33 
of the Act. Presentation shall he made within four months from the 
date on which the decree or order .was made; or, where it is appealable, • 
within four months from the date on which it becomes final. Section 25 
of the Act (as to extension of the period on payment of a fine) applies. 

51. Adviission to registration.—Beiove registering a copy of a 
court decree or order the registering officer shall ascertain if it 
has been properly certified, and is not disqualified for registration for 
any of tlic reasons mentioned in Rule 35. Such a copy cannot be consider¬ 
ed properly certified, unless it has a certificate at the foot thereof that 
it is a true copy of the document or part of the document, as the case 
may be,'dated and signed with the official title by the officer whose duty 
it is to grant copies ; and also sealed when he is authorized or required 
by law to use a seal: vide section 7G, Indian Evidence Act, 1872. If the 
document is found not to be a properly certified copy, registration shall 
be refused. Sections 34 and 35 of the Act (regulating the appearance of 
the executants within time, the inquiry into their identity, and the estab¬ 
lishment of execution) do not apply to copies of decrees or orders. 

Note.— If n rlocument is defective in these particulars, it shall be returned to 
the presenter to liave the defects removed before registration is refused. 

52. Registration proper. — The only endorsements that shall be 
made on certified copies of decrees or orders of Courts are the presentation 
endorsement (section 52 of the Act) and the final certificate of registra¬ 
tion (section 60 of the Act), or the endorsement of refusal to register 
(section 71 of the Act). In other respects, registration shall be carried out 
in the same wav as the registration of executed instruments. 

^ 

Authentication of Powers-of-attonieg. 

=}: + * * 

74 Powers to be authenticated, — A power-of-attorney conferring 
on an attorney or agent (along with other powers) the power to act for 
the principal under the Act shall be authenticated by the registering 

officer : vide section 33 of the Act. 

75 All interlineations, blanks, erasures, addi¬ 
tions or alterations in ix)wer3-of-attorney authenticated under Section 33 
of the Act, but not registered, shall, at the time of authentication, be 
detailed in’a foot-note signed by the registering officer. When there are 
no hiterlineations, etc., this fact shall be noted in the same way. These 
notes shall be copied out in the authentication register also. 


Late presen-iaiion and late appearance. 

if 




78 Scale of fine. — Fines tor late presentation (section 25 of the 
,) ami late api^arance (Section 34 of the Act) shaU be regdatol by the 
le o-iven below. In calculating the time when the i^riod begiM to 
I, irimist be borne in mind that the words ‘from the date and from 
’clav” used in sections 28 and 24 of the Act exclude from the i«uoc 
date of the execution of the document, and the day on winch the 
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decree or order oE the Court was made or became final, as the case may 
be: vide Section 9 (l) of the General Clauses Act, 1397 

Scale. 

(i) Where the delay does not exceed a month, a fine of twice the 
amount of the proi>er registration fee. 

(ii) Where the delay exceeds one month, but does not exceed two 
months, a fine of four times the amount of the proper regis- 
tration fee. 

(iii) Where the delay exceeds two months, but does not exceed three 
months, a fine of six times the amount of the proper registra¬ 
tion fee. 

(iv) Where the delay exceeds three months, but does not exceed 
four months, a fine of ten times the amount of the proper regis. 
tration fee. 

* a: 

99. Schedule of fees.—A copy of the Fee Schedule both in Ihiglish 
and in the court language shall be pasted on a board and be exposed to 
public view in a conspicuous place outside all registration offices; and 
the Sub-Registrar of each office shall be held responsible that it is main- 
tained in a legible condition. 

* * 


Maintenance of the Begistr at ion Becords, 

103. Langjiayes .—In each district the languages deemed to bo 
commonly used shall be English and such language as has been declared 
as the court language of the district. 

The languages declared to l>e the court languages in the Central 
Provinces and Berar are as follows ;— 

(i) In the revenue districts of JubbuliK)re, Saugor, ifaudla, Hos- 

hangabad, Nimar, Chhindwara, Betul, Raipur, Bilaspur, Prug, 

Balaghut and in Afelghat tahui of Amraoti revenue district— 
Hindi. 



In the revenue districts of Nagpur, 
dara, Amraoti excluding Alelghat 
Buldana—A larathi. 


Wardha, C'luinda, Ifiian- 
taluq, Yeotmal, Akola and 


104. Power-of.attorney, its translation ichen necessanj.—WhQn 

a power-of-attorncy is presented for attestation or when an attested 

power-of-attorney is produced by an agent with, or in connection with. 

a document presented for registration and the ix)wer-of.attorney is 

written in a language which is not the court language of the district, 

the registering officer may, if he doe3 not understand the language,’ 

demand of the presentant a true translation of the lower in English or in 

the court language of the district. The translation shall K'' cortifit\l to 

bo a trua translation and shall he signed by the presentant. No fiv is 

leviable for filing a translation in cases falling under this rule. 

# - * * 

111. Be-registration under section 'dS-A of the Act _If it is 

necessary to ve-rogistor a document which wi\s pre^ente^l at the time 
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of its fii'st registi’ation by a person not duly empowered to present it, 
any person claiming under such document may present it for re¬ 
registration in the office of the Registrar of the district, in which the 
original document was presented, within four months from his first 
becoming aware of the invalid registration of the document, as 
provided for in Section 23.A of the Act. The result of the inquiry 
made by the Registrar or headquarters Sub-Registrar to satisfy himself 
of the unauthorized presentation of the document at the time of its 
first registration and also of its presentation for re-registration within 
the time prescribed by Section -23.A of the Act shall invariably be 
recorded in the minute book. 


120. Befund of fees, — (l) Refunds of the following fees are 
claimable provided that the claim for refund is lodged within three 
)nonihs of the date on which the refund becomes claimable and the party 
concerned comes to know that he is entitled to the refund :— 

(a) Fees charged in excess of the authorized scale. 

(b) Fees paid for a visit (sections 31, 33 and 38 of the Act) or issue 
of a commission (Sections 33 and 38 of the Act), if such visit is 
not paid or such commission is not issued, 

(c) Fines paid and subsequently remitted by the Inspector-General 
of Registration under section 70 of the Act. 

(■2) A registering officer may refund fees-which he has collected 
niitlei' clause (a), without refeience to any higher authority, if the mistake 
made in collecting them is discovered before the fees have been remitted 
to the treasurv. Any amount so refunded shall be deducted from the 
total amount of the day’s collections entered m the fee book, and the 


articulars stated therein, ^ l\ t i 

(3) If the mistake is not discovered until after the ees ba^ b en 

unitted to the treasury, the person interested sha 1 be informed that a 

f 1 nf tliP fpps naid by him (or .a portion of them, as the case may 

' i""^ 1 ■ nhle On receipt of his application, the Sub-Eegistrar shall 

I rrt ReVs aTwith bis Remarks thereon, together with a 

1 1 iimpaiMn Form 22 of Schedule I of the Accounts Forms 

rX aS Cbafiter VII of Finacial Rules, volume I. 1st edition ot 1929) 

""'^urThe Re"i!trar shall check the claim, and, if it appears aUow- 

II Viall pass an order for refund on the application. He shall then 
!,mtersi".i the refund bill and return it. along with the application, to 
,e Sub Re-’istrar concerned, who shall after obtaining the signature of 
,P iiavee on the application referred to. hand over the refund bill to the 

‘pioiminp the refund with instructions to present it for payment 

t the tieas bill iu figm'es as well as m words. 

Iiown in colmun -Reffistrars on their own authority and 

tefunds may he sanctioned y ^ General of Registration, 

■itbout the previous sanction of the made, visits paid, 

o,.W.o,-= ,..famed, e»«.t be retaened. The 
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principle to be borne in mind is that a fee should not be retained when 
the consideration for which it was paid has wholly failed. 

* * * 

Aiyplicatiom for inspeciions, searches and copies. 

127. Inspectmi, search and grant of copies, — Section 57 (l) of 

the Act permits any person to inspect Books 1 and -2 and the indexes 

belonging to Book l and to obtain copies of entries therein. Section 57 ( 2 ) 

of the Act confines the exercise of these privileges within narrow limits, 

that is to say, it does not permit of inspection of Book 3, and, so long 

as the executants are alive, copies of entries in that book or in the index 

relating thereto can be granted only to pei’sons executing the documents 

to M'hich such entries relate or to their agents, and, after the death of 

the executants, to any person applying for such copies. By section 57 (3) 

of the Act, the privilege of obtaining copies from Book i are also 

restricted and may be exercised only by persons executing or claiming 

under the documents or by their representatives or agents. It is further 

laid down that the requisite search for entries in Books 3 and 4 shall be 

made only by the registering ofiicer. It should, therefore, be borne in 

mind that neither these books nor their indexes are to be put into the 

hands of any person for the purposes of search. It must be noted that 

the Act does not contemplate the inspection of, or the grant of copies of 

entries in, Book 5, so neither inspection of that book nor the grant of 

copies of entries in it is permissible. These distinctions must i)e ver\- 

carefully noted when applications for inspections, search or copies ai'o 
received. 


128. All inspections shall bo made in the presence of the registering 
officer, and the law does not authorize tho making of copies while insiH.‘ct- 
Lng books, etc.; any coi-y required must be duly applied for in writing. 

129. Applications for inspection, search or copies— All apiiliea- 
tions foi' inspection, search or copies (incluiling copies of reasons for 
refusal to register) shall be made in writing. 




132. Exemptions from inspection, search or copgiwi fees, — So 
fees are payable under section 7i of the Act for copies of rLasons iov 
refusal to register, if such copies are granted by Sub-Registrars to [iov. 
sons executing or claiming under the documont; but for copies given by 
Registrars or headquarters Sub-Registrai-s, copying fees must^x) paid 
by the applicant, as section 76 of the Act does not exempt them. It 
should, however, be noted that copies of entries in Book 2 granted to 
pei’sons other than the executants or the claimants, as also those granted 
even to the executants or claimants on the second or sul>seiiuent occasion, 
are not so exempt, and copying fees shall be levied on them. These copies 
shall be given immediately on receipt of tho applieaiion. and the latter 
shall be dealt with as pivscrilxxl in Rule 130. 

188. Eefusal of inspection or copies,—li the application is not 
complied with, tho reasons for non-compliance shall he endorsed on the 
application which shall l>o retunml to the presenter, providixl that no fee 
of any kind has been roalizetl in rostx?ct thereof. An application for whicii 
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a search or inspection fee has been realized shall be considered to have 
been partially complied with and shall not therefore be returned. A copy 
of such reasons shall invariably be made in the minute book, whether 
the application is rejected immediately or after some interval. 

134. Copies applied for i)i person, — Applications for copies of 
entries contained in the registers of any sub-oflfice or in books which have, 
under Rule 12G been transferred to the office of a Registrar, may be made 
personally or by post. If they are made personally, they shall be dealt 
with in accordance with the foregoing instructions. If they are made by 
post, they shall be disposed of as shown in Rule 135, 


135. Copies applied for hij post. —(l) Applications for copies may 
be made by post and addressed to the Registrar or Sub-Registrar as the 
case may be, with the following particulars, namely;— 

(a) the names of the executant of, and claimant under, the.do'cument, 

(b) the nature of the document, 

(c) the name of the village wherein the immovable property, if any, 

affected bv the document is situate, and 

^ * 

(d) the date and place of registration. 

(2) The applications shall be signed and dated by the applicants, 
who should give their addresses fully and specify clearly thn village, post 
office, tahsil and district. In no case, however, may copies of entries in 
Rook 3, and .in the index relating thereto, be given on applications by 
post if the death of testator has not already been proved. 

136. Every application shall be .submitted on plain papei, to 
.which a two anna court-fee label shall be affixed, and it shall^ be ac- 
comi)anied by a money order of such amount as will approxima e y 
cover the cost of the stamp paper used in preparing tie copj, p us le 

requisite copying fees, etc. 

137. If the information originally given is insufficient to enable the 
(locument a copy of which is applied for, to he traced, a service post 
card shall'he sent to the applicant requesting him to remit the necessary 

r. t hP made from books or indexes I, III and IV, and eight annas 
; hen search has to be made from mauzawar index II. If the informa- 

!uVte despatched to the address given by the applicant together with 
an account of the money received from the applicant. 

138. If the amount of the advance does not cover the whole of the 
charges (including stamp paper, copying fees, search fees, iwstage and 
registration tees), the applicant will be asked to remit the balance on 
receipt of which copy will he prepared. If, on the other hand, the amount 
0 7e iance is more than sufficient to cover all charges the suridu 

annas or above, or in postage stamps when it is 7 ^ 

139. Rules 137 and 138 shall also post, provided 

person and who desire that the coines should, he « 

that they supply the necessary iMsfal ena elope to the » o 


# 
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(b). TABLE OF REGISTRATION FEES.“ 

(i) Registration fees (Ordinary). 

A.~-~Documents chargeable at ad valorem rates. 


ARTICLE I. 


Foi* the registration of all clocuinents other than 
leases — 

(a) When the value or consideration does not exceed 
Rs. 200. 

(b) When the value or consideration exceeds lls. 200 
but does not exceed Ks. 1,000, for every us. lOO 
or part of Es. lOO in excess of lis. 200. 

(c) hen the value or consideration exceeds 
Rs. 1,000 but does not exceed its. 4,000, for every 
Its. 500 or part of Its. 500 in excess of its.'1,000. 

(d) When the value or consideration exceeds its. 
4,000 but does not exceed its. 20,000, for every 
Its. 500 or part of its. 500 in excess of Rs. 4,000 


Rs. as. p. 
2 0 0 


10 0 


3 0 0 


2 0 0 


1 0 0 


(e) ^^dlen the value or consideration exceeds Rs. 

20,000, for every its. 500 or part of Rs. 500 in 
excess of Its. 20,000. 

I • « • • • « 

(f) ^^ ben no value or consideration is given although 
it was capable of being expressed. 

NOTES—(l) The registration fee leviable ui>on a doeiiiik III piu poi t- 
ing to give collateral or auxiliary or ailditional or suhstiliUed sceurity or 
seciuity by way of further assurance, where the pi'iucipal or |H‘iiuary 
inoitgago is proved to the satisfaction ot the regisU'ring otiicer lo lui\c 
been duly registered shall be Rs. 2. 


20 0 0 


(2) In the case of an instrument of partition tlie value of the 
separated share or shares on the basis of which stamp duty has Iven 

paid may be taken as the value or consideration for ilie imri^osos of 
determining the registration fee. 

(H) The consideration expressed in a dotuimeiU shall ordinal il\ k- 
taken to k its value for determining the ivgistration foe. Wlu'u no con¬ 
sideration is si>ecidtH], the value of the proi»erty dealt ilh, as show n m 
the document, shall be taken. In cases, in which neither the consideration 
nor the value of the pmiK'rty is given, the registering officer may proceed 
to assess the registration fee under clause (f) of this Article, butbeforx^ 

iloiug so, opixirtuuity should be given to the j^rties conciwiietl to mention 
the consideration or the value. 


(4) Wbenan agreement to soli, mortgage, v\c , for a dv timu sum is 
e.xecutod and preaenteil for ix'gistration, an oit vahorm registnuion fiv 
sliould be charged on such sum. .\ lixeti fee of us. 2 only should K- K viod 
on the actual conveyaneo, mortgage, oio., subsoviueuily tenderxxl for 

UegUtrfctioa IVjwrtniout Notitication No. 50245-IX iFor C. P) and 
No, 503-15-lX dor IWmr), lUtvd li3i\t April lOSS, aii ameiidt'd. 
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rogistration, provided that the registration of the previous agreement has 
been proved to the satisfaction of the registering officer. 

ARTICLE II (Deleted). 


ARTICLE HI. 

For the registration of leases_ 

rhree.foiirths the value of the stamp duty payable on the lease 
subject to a minimuip of Rs. *2. 

If the lease is exempt from stamp duty, a fee of Es. 2. 

Note. —Tlie term “lease” used in this Article includes a patta or 
Kabuliyat not being a counterpart of a lease. All counterparts of leases 
arc go\erned by Article 25 of Schedule I-A of the Indian Stamp Act, 
1899, and the maximum registration fee is, therefore, Rs. 2 . 

B.—Documents chargeable with fixed fees. 


ARTICLE IV, 

For the registration of— 

(a) A^^•ill ^ ... 

(b) An authority to adopt or adoption deed 

(c) A general power-of-attorney, deed of divorce or 
certified copy of a decree or order of Court 


Es. as. p. 
8 0 .0 
8 0 0 

6 0 0 


ARTICLE V, 

For the registration of_ 

(1) A separate deed acknowledg¬ 
ing receipt of payment of con¬ 
sideration on account of an- 
other deed which has been 
previously registered ; and 

(2) a document amending, modi¬ 
fying or correcting but not 
cancelling any previously 
registered document. 

ARTICLE VI. 

For the registration of— 

Es. as. p. 

(1) Special power-of-attorney 

(2) Agreement of service or hire 

( 3 ) Counterparts or duplicates of instruments other 

than leases ••• ... | 

(4) Consent deeds without any consideration ... r 2 0 0 

( 5 ) Agreement styled as a lease without any pre. I 
i^iumorrent 

(6) Any other document which cannot be brought 

under any other article of this table ... J 

(7) Security or mortgage deed for loan under the 

Land Improvement or Agriculturists’ Loans Act. l 0 o 

Notes.-(i) Consents under the Central Provinces Tenancy and 

Land Revenue Acts, given without consideration an en orse on 


^ The same fee as would be re- 
quired for registration of the 
principal deed if it were registered 
after the 1st April 1944 if such 
fee does not exceed Rs. 4 ; other¬ 
wise Rs. 4. 

I 
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principal documents, e. g., those of sales, mortgages, gifts, etc., are exemp¬ 
ted from the registration fees payable under clause ( 4 ). 

(2) All other consents without consideration, whether recorded on 
the principal deeds or made the subject of separate documents, con¬ 
stitute separate instruments, and should be charged to a registration fee 
of Rs. 2 under clause (4). 

(3) Consents granted for consideration, whether under the Central 
Provinces Tenancy and Land Revenue Acts or not and whether endorsed 
on the principal deeds or on deeds drawn up separately, should bo 
u,ssessed under the ad valorem scale prescribed in Article I of the Fee- 
Table ; but when,such consent is endorsed on the principal document 
chargeable under Article l, the registering officer should levy a registra¬ 
tion fee under that article, on the aggregate of the amounts of considera¬ 
tion for both transactions. 

ARTICLE VII. 

For the registratidn of a document The same fee as would be required 
cancelling any previously-regis- for registration of the original 
tered document; a surrender of document after the 1st April 1944 

lease or a transfer of lease, subject to a maximum of Rs. lo 

without any consideration. only. 

(ii) Registration Fees (Extraordinary). 

ARTICLE VIII. 

iis. as. p. 

Extra fees for registration of any docu- G O O In iuldition t.* 
ment by a Registrar. the ordinal y 

fee. 

Note. — The extra fee under this article is not I'ayable on the 
registration of wills and authorities to adopt, nor will it be levied in eases 
where the Sub-Registrar owing to his being interested in the transaction 
or to his being unacquainted with the language in which the deed is 
written or for any other sufficient reason, is unable to register himself. 

(iii) Fees Incidental to Registration. 

ARTICLE IX. 

1 . Payable in all cases — 

Rs. as. p. 

(1) Fixed fee for copying the endorse- 0 s 0 
menta on documents. 

( 2 ) For copying registered documents 0 4 0 For each folio 

into the appropriate book. or fraction 

of a folio of 
100 wonls. 

Note. — If a document relates to immovable pi-oiierty situated in 
more districts than one and a copy thereof has to be forwanleil to another 
•district or other districts, under section 65 or 66, copying will be 
payable twice over (or thrice, etc., as the case may k>), once for the 
original copying into the register, and again for making the copy or 
■copies for despatch ( vide Article XVill), except os provided ip foot-note 
4 to that article. 
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ARTICLE X. 

Rs. as. p, 

For comparing printed copies of printed'documents presented 
for registration, for each folio or fraction of a folio of 100' 
words .... ... 0 0 S 

For tiling each copy. ... ... 0 8 0 


ARTICLE XI. 

-2. Payable in special cases (in addition) — 

For every copy of a memorandum to be sent under sections 

61,65 and 66, a uniform fee of ... ... 10 0 

Notes. — (l) No fee will be charged for the issue of a memo¬ 
randum under Sections 64-66, when a copy of a decree or order of Court, 
relating to immovable property is presented for registration under 
section 29 in the office of the Sub-Registrar or District Registrar, in whose 
sub-district or district no portion of the property is situated. 

(2) No fee will be charged for the issue of a memorandum under 
Section 66 (l) in cases where the Sub-Registrar owing to his being inter¬ 
ested in the transaction or to his being unacquainted with the language 
in which the deed is written, or for any other sufficient reason, is unable 
to register himself, 

ARTICLE XII. 

RS. as. p. 

For tiling a translation or transliteration 

(Section 62). ... ... 2 0 0 

article xiii. 

For the return of registered document by post — 

Rs. as. p.. 

... 0 7 0 


• • « 


0 2 0 


2 0 0 


(a) For a single document. 

(b) For every additional document to be returned in 

the same registered cover. ... 

article XIV. 

RS. as. p. ] 

) For the custody of a document which 
lias remained unclaimed for one month 
from the date on winch it was endorsed 
‘■registered” or “registration refused. 

,) For the custody of a copy of a docu¬ 
ment which has been presented for 
registration or registered, when such 
a copy has been prepared in a regis¬ 
tration office on the application of any 
person and has remained unclaimed 
for one month from the date on wmch 
notice was posted up in such office 
tliat the copy was ready for dehvery 

to the appiieant. ... ^ document and 

Note. — maximum tee is ks. luy 
, 1...0 tor a cop.^•. The tee may he remitted altogether at the discretion 


For each mouth 
or a portion of a 
month after the 
first -month dur¬ 
ing which the 
, document or the 
j copy is unclaim- 
' ed. 


I 

0 3 0 J 


, Table of Fees (C. P. Berah), Articles XIV to XVI Gli 

of the District Registrar^if any injustice or harclship is involved in its 
payment. 

(iv) Fees for Visits and Commissions. 

ARTICLE XV. 

tor each attendance at a private residence or jail under section 3 i 
33 or 38, or for the issue of a commission under Section 33 or 38_ 


• • • 


• * • 


Rs. as. p. 
5 0 0 


(1) If the person is in jail 

(2) If the person is physically unable to 

attend the office. ... too 

(3) Otherwise.. 0 5 

Notes.—( 1 ) The fee mentioned in this article shall be charged in 
addition to the ordinary fee and travelling-allowance at the rate of four 
annas per mile by road and one anna and a half by rail. The rate is per 
mile and no distance less than a mile should be cliarged for. 

(2) Peons accompanying registering officers shall be allowed daily 
allowance at six annas per day when the distance each way exceeds o 
miles plus single third class railway fare for journeys by rail*. 

(3) When an attendance takes place under both sections 3 l and 38 
at the same time and place, if the registration of but one document is 
concerned, only one attendance fee and one registration fee will be levi 
ed. If a registering officer, when the registration of one doemudnt is 
concerned, attends on the presenter on one occasion and the executant 
or another necessary witness on another occasion, two attendance fees 
will bo levied. If a registering officer attends at a private residence or 
jail and one person presents several documents or one person admits or 
more persons than one admit the execution of several documents jointly 
executed by them all at one and the same time and place, only one 
attendance fee will be leived ; but the registration fee will be levied in 
the ease of each document. Where several different persons at one and 
the same time and place present for registration or admit execution of 
several different documents not jointly executed bj- them, the registering 

officer will levy an attendance fee for each distinct transaction, the 
registration fee being payable on all such document:^. 

(4) For every attendance at a private residence of a nurse or 
fema e assistant if required to accompany a registering officer to take 
the thuhib impression of one or more female executants who are pur 
dahnasbin or of high birth, an extra fee of Es. 5 (five) shall be charced 

resffimu^'^ ^ documents I'egistered at such private 

(v) Fees for Late Presentation and Late Appearance. ' 

ARTICLE XVI. 

Fine for late presentation (section 25) iind late appeai’iUKV (section 34 ) 
shall be I'egtilat^d by the scale given l)elow:_ 


. ’Ca ic. 


(a) Where the delay does not exceed a mouth, a fine of twice the 
amount of tin* proiier registration^fee. 
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(b) Where the delay exceeds one month, but does not exceed two 
months, a fine of four times the anlbunt of the proper regis¬ 
tration fee. 

(c) Where the delay exceeds two, but does not exceed three 
months, a fine of six times the amount of the proper regis¬ 
tration fee. 

* 

(d) Where the delay exceeds three, but does not exceed four 
months, a fine of ten times the amount of the proper regis¬ 
tration fee. 

j 

Note.—I n calculating the time when period begins to run, it must 
be borne in mind that the words “from tlie date” and “from the day” 
used in Section 23, exclude from the period the date of execution of the 

document and the day on which the decree or order of the Court was 

« • 

made or became final, as,the case may be (Section 3, clause (2) of the 
General Clauses Act, 1897). 

(vi) Fees for Searches and for Copies, 

ARTICLE XVII. 


1 . For a search made by a registering officer— ' 

For each entry or document — 

(a) In the-case of a book or an index, other than index 
No. II— 

> . Es. as. p. 


(i) For the first year of the book or index. 

(ii) For every subsequent year 

Provided that the fee in respect of any one entry ordocu- 
ment shall not exceed Es. 7-9-0. 

(b) In the case of index No. II— 

For each volume 

Provided that the fee in respect of any one proijerty shall 
not exceed Rs. 15, 

2. For allowing an applicant to inspect 
■ (a) In the case of Book No. 1 or Book xo. 2, for each 
entry or document — 

(i) For the first year 

(ii) For every subsequent year 

(b) In the case of index No. I — 

(i) For the first volume ... 

(ii) For every subsequent volume 

(c) In the case of index No. II— 

•For each volume 


10 0 

0 6 0 

* 


0 8 0 


% 


1 0 0 

0 6 0 

, 

/ , 

.1 0 0 

0 C 0 

1 

I 

0 8 0 . 


article XVIII. 


For making or granting copies of 
reasons, entries and documents 
for the benefit of any person; or 
to be forwarded to any other office 
under sections 65, 66 and 67. 


The same fee as is chargeable under 
Article IX(2) supra, and in addi¬ 
tion a fixed fee of eight annas 
under Article IX (l). 
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Notes.—( l) If an application for copy of any entry j^ives any one 
of the following particulars, no search fee is to be levied:— 

(a) Names of the claimant and executant, nature of the document 

and date of registration; or 

(b) the book, volume and page or sinhil iniml)er of the document 

with year; or 

(c) in the case of an application by an executant, the date of 

admission. 

( 2 ) Servants of the Crown or co-operative societies who may re(piire 
to inspect or search the registers for bond f ide pubjic purix)ses are 
exempted from the payment of fees. • 

(3) Copies of reasons for refusal when granted by Sub-Registrars to 
persons claiming under or executing documents are exempt from fees 
{vide Section 71.) 

( 4 ) No fee under Article win will be charged for the issue of a 
copy under Section G5 or GG when a copy of a decree or order of Court, 
relating to.immovable property, is presented for registration under 
section 29 in the office of the Sub-Registrar or District Registrar, in whose 
sub-district or district no i)ortion of the property affected is situated. 

( 5 ) Servants of the Crown who require copies of entries or documents 
for bona fide pidilic puri^oses are exempted from the payment of fees. 

ARTICLE XIX. 

^ Rs. as. p. 

bor granting copy of a map (provided the applicant nialu's 100 

his own arrangement for the iireparation of sucli copy and 

bears the cost thereof). 

Note.— Servants of the Crown wiio letiuire copies of maps fur 
bona f ide public purposes are exempted from the payment of fees. 

(vii) l^ees for Miscellaneous Proceedings. 

ARTICLE XX. 

• !’• 

(a) i'or deposit of a sealed cover containing a will ... 4 u 0 

(b) For opening such cover ... 0 0 

(c) For withdrawal of such cover ... ... 3 0 0 

Note.— liesides the exiiense (in (b) only) of copying the contents 
a-ccording to the scale laid down above (Article ixb 


ARTICLE XXL 

For altestiition of power-of-attorney_ 

(a) If special 

(b) If general 


• • « 


• • • 


* • • 


• • • 


• • • 


Hs. as. p. 
1 0 0 


2 0 0 

(viii) Fees for Applications and Issue of Processes, 

ARTICLE XXIl. 

( 1 ) The fees piiyabie under the Court-fees .\ct for appliaitioiis to 
revenue officers shall he ievitxl on all applications which are rei]uir<\i bv 
law to bo made in writing to registering offio<'r<. 
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( 2 ) The same fees as are required to be paid by the rules made 
under the Court-fees Act for the issue of processes by civil Courts, shall 
be levied on processes issued by registering officers. 

Note l—(a) A court-fee of two annas, under clause (a) of Article I 
of schedule ii to the Court-fees Act, 1870, shall be charged on every 
application made to a registering officer under Section 57 of the Indian 
Registration Act, 1908, for a copy of an entry in any of Books Nos, 1, 2,3 
and 1, or in index No. I or ii relating thereto. 

(b) A court-fee of twelve annas, under clause (b) of Article I of 
schedule II to the Court-fees. Act, 1870 shall be charged on every 
application made to a registering officer under Section 57 of the Indian 
Registration Act, 1908, for the inspection of any number of entries in 
Book NO. 1 or 2 or in index No. i or ii relating thereto, or for a search 
to be made by a registering officer of any number of entries in the said 
books and indexes, or in Book No. 3 or 4, or in an index relating to these 
books. 

Note 2 . — No court-fee shall be charged on an application made 
by a servant of the C’rown for copies of entries or documents or for the 
inspection or search of tlie registers required for a bona fide public 


purpose. 

Eive7ni)tio7is. 

Fees leviable under Articles I to XI, and XVIII for issue of copies 
under sections G5 to 07 of the Indian Registration Act, 1908, shall not he 
chargeable in respect of the following :— 

1. Documents executed by, or in favour of, Government on which 

as such no stamp duty is leviable under Section 3, Proviso i of the Indian 

% 

Stamp Act, 1899. 

2. Mortgage-deeds executed by servants of the Crovn in civil or 
military service for securing the repayment of advances received from 
an>- Government for the purpose of constructing or purchasing eve mg 

houses for their own use. 

3 . Security bonds and bonds on account of advances made for the 
purjiose of obtaining uniform executed in favoui o anj TO;einmen )> 
imlilic servants of all classes and tlieir siueties. 

4. Anv mstrument of reconveyance of mortgaged propm'ty executed 

I.V any tio^eSnnent in favour of an officer m c.yl or md.tary service, 

■ advance received by him from Government, for 

ilie piirpo'se of constructing or pnrcliasing a dwelling bouse for Ins ovn 

. 1 a'neenient executed by the owner of a liouse in favour of 
1 1 ° mdliciaf Government as a fit place for th.e purpose of being used 

‘' a li^censee’s liquor shop, on a rent fixed by the Deput)- Commissioner. 

n. A deed of gift of immovable property executed in favour of the 
managing committee or the trustees of an educational mstdiition 
recognized by the Frovincial Government as a ^idya Mandii oi 
established under the Central Provinces and Berar ’nd>a Mandii 

Act, 1039 (in of 1040). 
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7. Indentures by way of mortgage executed by ifanagers of Aided 
Institutions in consideration of building grants recei^'ed from the Pro¬ 
vincial Government. 

(c). NOTIFICATIONS. 

I. Under Section 17, sub-section (l), clause (d) proviso. 

The following leases are exempted from the operation of clause (d) 
of section 17 (l) of the Act 


(a) In the Central Provinces alone, all leases of land not being a 
village or a definite share of a village granted by a landlord to a 
cultivator, the terms of which do not exceed five years, and the annual 
rents reserved by which do not exceed rupees twenty-five, provided that 
no fine or premium be paid in consideration of such leases. 

(b) All leases executed in any district of the Central Provinces or 
Beiar, by, or on behalf of, or in favour of the Crown, the terms granted 
hy which do not exceed five years and the annual rents reserved b>' 
which do not exceed rupees fifty. 

—Notification Nos. 4376, dated 2-1*2-1875; and 5885 dated 23.s.l8i»s. 


II. Rules under Section 22 as applied to Berar :_ 

1. In every local area within Berar of which a 'revenue survey " 
under the Berar Land Revenue Code of 1896 or 1928 has been carried 
out and for which a record of rights has been pi*epared, lands shall, for 
the purposes of Section 21 of the Indian Registration Act be described l'\* 
reference to their survey numbers and their recognised sul)-divisions or 
sheet numbei's and plot numbers, as the case may be, in the Go\-eniment 
maps and record of rights. 

2. Failure to comply with the provisions of rule 1 shall ilist iuitle a 
document to be registered. 


—Notification 


No. 236.247-lX, dated 6.5-1931. 
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Y.-MADRAS. 

(a). THE MADRAS REGISTRATION RULES. ' 

CHAPTER I. 


Office Hours and Hoeidavs. 

* ♦ 


2. A registering ofiicor may decline to receive a document foi 
registration if preseiiteii after 3-30 p. m. when he has sufficient work to 

attend to after that hour in connexion with documents previously 
lulmitted to registration. 


4. A document shall not be accepted for ivgisiration on an autbi'- 
rized general holiday except in a si^ecial emergeiic\ . AVhen a Sub- 
Registrar accepts a document on such a day he diall immediately maku 
a 1 ‘eport to the Registrar oxplahnug tlio circumstances. 


ft. Vtdfl pages 74 to 113 of llu' Madras Manual. 1941 Edition 

amended w\^ to date. 


as 
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There is, however, no obj'ection to registration at a private residence 
oh a Sunday or other authorized holiday, nor to the transcription or 
return of documents on such days should the registering officer happen to 
be in his office. 










CHAPTER V. 

(Section 19 of the Act.) 

4 

Languages. 

% 

14. The following languages shall be deemed to be comindnly 
lined in the districts and sub-districts named thereunder:— 

I, — English, 

All districts and sub-districts. 


II. — Telugii. 

Districts of Vizagapatam, East Godavari, West Godavari, Kistua, 
Guntur, Nellore, Kurnool, Bellary-Anantapur, Chittoor- 
Cuddapah and North Arcot. 

Bub-districts of Denkanikota', Hosur and Krislniagiri in the 
district of Salem. 


Sub-districts of Madras, West Madras, Mylapore, Sowcarpet, 
Triplicane, Bembiein, Ponneri, Satyavedu and Tiruvallur in 
the district of Madras-Chingleput. 


in,—Tamil 

J)istricts of Madras-Chingleput, North Arcot, Chittoor-Cuddapah,^ 
South Arcot, Chiflambarani, Taujore, Tinnevelly, Palamcottah, 
Madura; Eamnad, Triehinoixsly, Salem and Coimbatore. 

jy. — Kanarese. 

Districts of South Kanara, sub-districts of Belbiry, Harpanaballi, 
Hospet, Huviiiabadagalli, Kampli, Kudligi aiid Siruguppa in 
the district of Bellary-Anantapur. Sub-districts of Hanur, 
KoUegal and Talavadi in the district of Coimbatore. 

Sub-districts of Hosur and Denkanikota in the district of Salem. 

V. — Malayalam. 

Districts of South Malabar and North Malabar, 

Sub-districts of Hosdrug, Kasargod and Trikarpur in the district 
of South Kanara. 

Sub-district of Gudalur in the district of Coimbatore. 

Sub-district of .\njengo in the district of Tinnevelly. 

VI.—Hindustani. 

Sub-districts of Madras, West Madras, Mylapore, Sowoari^t. 
Triplicane and Sembiem in the district of Madras-Cliingleput. 

Sub-district of Kurnool in the district of Kurnool. 

Sub-districts of Arcot and Vellore in the district of North Arcot. 

Sub.district of Chittoor in the district of Chittoor-Cuddapab. 

Sub-district of TriebinoiJoly in the district of Trichinoply. 
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VII. — Oriya. 

Hub-districts of Ichapurani, SompeU and Patapatnain in the 
district of Vizagapatam. 

16. (i) The stamp.vendor’s endorsement on a document shall be con¬ 
sidered to be a part of the document, and if it is in a language not 

understood by the registeringothcei*, the party concerned shall be rccpiired 
to file a translation. 

(ii) A\hen a power-of-attoruey is presented for attestation or when 

an attested power-of-attomey is produced by an agent with, or in con¬ 
nexion with, a document presented for registration and ^tlie iX)wer-of- 
attorney is written in a language not commonly used in the district, the 
registering officer may, if lie does not understand the language, demand of 
the presentant a true translation of the i>ower in llnglisli or in a language 
commonly used in the district. . 

(iii) The translation shall be certiHed to he a true translation and 
shall be signed by the presentant. 

4 

(iv) No fee is leviable for filing a translation if tiie powcr-oi- 
attorney is or lias been attested by the i-egistering officer. 

CHAPTER VI. 

(Sections and 22 (l) of the Act.) 

Desciuptiox of Propektv. 

16 . ihe description of the territorial division” retpiiietl by section 

21 of the Act shall, as far as practicable, give the following I'articnlars:_ 

(a) the registration district. 

(h) the registration sub-district, 

(c) the taluk, jaghir, zamindari or proprietary esiair, 

id) any well-known division of ic) such as, a moouib, liooiulali, 
khundum, tirka, magany, umsiim, and 

(c) die village, hamlet or suburb in which tlio proix.'rty referred to 
in a registrable document is situated. 

17. If pioiierty is described in a docuuu'ut by a reUTriiee to 

an uistruuient which has l)een almady registered or of which a true cop\' 
has been filed under Section (>5 or iw in iUv office in wliieh the doc ument is 
presented for registration and if tliat instrument contains the itarticnlar'i 
reejuired by Rule lO and sueli a description of the proiun-ty as is mpiiml 
by the rules in force, tiio description need not lie reiieatal in tiie document. 

18. ^\henoYor any non-testamentary docimient presented for 
registratioii relates to land situate in any local area in resixvt of which 
the Government have issued a rule under Section 22 n) of the \v\ 
requiring description by reference to a Government map or sur\ey, tin- 
registeiing officer sliall satisfy lumself that if the land t\>m]'rist.'s tnie oi* 
more entire survey fields or >uUli^isions the divmiumt si<vitu‘s tlio 
number of each field or sulxlivision and that if the land has no separaU' 
number assigned to it the doeuiuont si^vilies the lutmlx^r assigncil to the 
field or subdivision in which the land is situated and further includes a 
description of tlie land sufficient for its identification. 
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CHAPTER VII. 

(Sections 19, 21, 22, 28, 29, 32, 40 and 52 of the Act.) 

Presentation and Examination of Documents. 

19. A document relating to immovable property which is situate 
partly within and partly without the areas to whrdi the Indian Registra¬ 
tion Act applies may be registered in the office of any registering officer 
within whose jurisdiction any portion of the property is situate ; but in 
such a case, tlie certificate of registration shall show that the registration 
has been effected only as regards that portion of the property which lies 
within the areas where the Registration Act is applicable. 

19A. A document relating to immovable property situated wholly 
outside British India or outside the tracts to which the Indian Registra¬ 
tion Act applies may be registered by a registering officer in British India 
in Book 4 ; but the presentant shall be warned by a' note below the regis¬ 
tration certificate that its registration does not affect the right in the 
property itself. 

20i A registering officer having jurisdiction to accept a document for 
registration at the time of its presentation to him shall complete its regis¬ 
tration notwithstanding the fact that the village in which the property 
affected is situated has been transferred from his jurisdiction suhsequeiifc 
to the presentation of the document hut before completion of its 
registration. But when tlie document affects immovable property a 
memorandum shall be sent, without levy of any fee, to the office to whose 
jurisdiction the village has been transferred, for the purpose of being filed 
in file Book I of that office. 

When, however, after refusal to register by a registering officer, the 
village in question is transferred whilst the document is on appeal or in a 
suit before a civil Court, to the jurisdiction of another Suh-Registrar, 
the (locinnent, if the Registmr or the Court orders that .t shall be 
legistered, shall be re-presented for registration to the ofbeer to whose 

sub-district the village has been transferred. 

21 A document for registration other than a document forwarded 
under Section 89 of the Act shall he presented in per-son. with prescribed 
fees direct to the registering officer and not to a clerk or peon. A docu- 
,„ent shall not be accepted if transmitted by post. 

22 Every document shall before acceiitance for registration be 
examined by the registering officer to ensure' that all the requirements 
prescribed in the Act and in these rules have been complied with. If 
there is any informality in pre.senlation of a nature whicli can be remedied, 
the registering officer shall give the party such information as may be 
necessary and return the fees and the document with a view to the docu- 
ment being presented again in due form. For instance, m cases such as 
those mentioned below he should explain the defect to tl>e presentant : 

,f the document is presented in the wrong office; if an 
without a i«wer.of.attorney or without such a power as the Act icq , 
if the description of the property is either insufficient for puiposes o 
identification or does not fulfil the requirements of Rules 16 to 18, it the 
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document is not accompanied by a ti'auslation or by copy of a map when 
such translation or copy is necessary; if there are unattested interlinea- 
tions, alterations, erasures er blanks, which the registering- officer considers 
should be attested by the initials or signatures of the executants: if the 
date of execution is not given in the document, or if it is anterior to the 
date of purchase of the stamp pai^er on which the document is wi-itten, 
or if the date is given according to both the Britisli and the Indian 
calendars and these dates do not tally. The action of the registering 
officer in this respect shall be confined to advice and he shall not liimself 
alter the document in any way. 
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23* Eiach important interlineation, erasure or alteration occurring 
in a document shall, whenever i)ossible, be caused to be noted or described 
at the foot of the document and to be signed by the executant before the 
document is accepted for registration. ■ This course is, however, unneces- 
sary in respect of tk document executed solely by a public functionarv' as 
such or of a document received under section su of the Act. In .such 
cases it will suffice if the interlineation, erasure or alteration is attested 
by the officer concerned. 


24. Every copy of a map or plan accompanying a documelit shall 
be certified to be a true copy and shall be attested by the signature of 
the person executing the document or of his duly authorized agent. 

25. AVhen a document is presented for registration in duiilicato or 
triplicate, the registering officer shall treat the duplicate and triplicate 
as such if they are exact reproductions of the original and bear the .same 
date. Should any discrepancy he detcetecl, the prcsentani shall he 
retiuired to reconcile it hofore the document is accepted for registration. 
If the original contains a map or plan a coin* shall ho annexed to the 
duplicate and to the triplicate. 


26. (i) A document which relates to land situated in a district or 
portion of. a district to which the rule framed hy the Government under 
section 22 (i) of the Act has l>een made appiica]>le shall, before it is 
accepted for registration, be checked with the survey numbers and sub¬ 
divisions in the snlisidiary indexes maintained under Rule 125 and al>o. 
when necessary, with the settlement registers in order that the regisierin- 

officer may cause iucori-ect or fictitious luimliei-s entered in the documein 
to bo rectified. 

(ii) If a survey number or a subdivision entered in a document is 
not found in the subsidiary indexes or settlement i-egisters, the registering 
officer shall, if necesstiry, make a referencG to the Revenue DepartmenE 

(iii) If the subdivisions of a Afield are found in the subsidiary 
indexes or settlement registci-s and the field is doscrihinl iu the docuuu n't 
without any refei'encc to any sulxlivisiou. the tlocument may Iv n turned 

for rectification. 


27. (i) If there are no impexlimeuls such as those memioued to the 
acceptance of a document for I'egistiivtiou or if the document is prosi'uttxi 
i\gm\ after any such imiHHlimenfe ha\o l^n ivmovod, the legistering 
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ofticer shall onclorse on the document the date, the houi’ and the place of 
presentation and take tlie signature of the presenting party to such 
endorsement. 

(ii) If, however, any of the impediments referred to above .is 
discovered after the presentation endorsement has been made on the 
document, the latter may he returned for correction or amendment if the 
party so desires with an endorsement to that effect. Should the document 
be presented again, a re-presentation.endorsement shall be made. 

28. (i) If the period prescribed for presentation has elapsed, but the 
document is still admissible on payment of a fine7 the registering officer 
shall, if lie is a Sub-Registrar, suspend its registration iiending the 
orders of the Registrar. 

(ii) If the document is chargeable with duty under the Ipdian 
Stamp Act, 1890, and is not duly stamped, the registering officer shall 
impound it under Section 33 of that Act and forward it to the Collector, 
registration being suspended. 

liii) Pending orders on such references to a Registrar or prior to 
sending a document to the Collector, the registering officer may, however, 
record the admission of the execution and the examination of witnesses, 
if any. 


29. If the executant of a document is in doubt about the proper 
stamp and consults a registering officer on tlie subject before formal 
presentation, the required information may be given without impounding 
t)io document. It should be explained to the executant at the same time 
that if he wishes to obtain an authoritative opinion, he must apply to 
the Collector under section 31 of the Indian Stamp Act, 1899. 

30 If a document is dutiable under the Court-fees Act, 1870, and 
,s unstaini)ed or is insufficiently stamped, it shall be returned to the party 
[)resenting it {vide section C of that Act), in order that the stamp duty or 
die deficiency in the stamp may be made good. 


CHAPTER VIII. 

(Sections 26 and 34 of the Act.) 

Delay in Presentation and Appearance. 


32 (i) A registering officer may require that the date of execution 
shall be entered in a docunieiit presented for registration whenever it is 

not found therein. 

(ii) The date of execution of a dociuiieut is the date on which it is 
si<med by the party and the date which a document bears at its head is 
not necessarily the date oi its execution though it is prima facie so. 

(iii) ' The date on which'a certiheate of sale by a Civil or Revenue 
Court was signed by the Court shall be taken as the date of execution 


for registration puiq^ses. - 

(iv) An alteration in the date 6f execution o a document made 

ostensibly for the purpose of evading .payment of the penalty leviable 

under Sections 26 and 31 of the Act shall not be recognized and the docu- 
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meat shall be treated as having been executed on the date originallv 

O * V 

entered therein. 

(v) If tlie date of execution is not stated or if- it is altered or if the 
document bears an iini)ossible date or a fictitious date anterior to tlie 
date of purchase of stamp on which the document or any portion of it is' 
written the document shall be refused registration if the correct date 
cannot be ascertained. 

33. Application for registration on payment of fines under Sections 
25 and 34 of the Act shall be in writing but require no stamp. A statement 
in writing from the party concerned shall be regarded as equivalent to an 
application under those sections. 

34. The fines for delays in presentation and appearance under 
sections 25 and 34 shall be regulated as follows: 

When the delay does not exceed A fine equal to the registration 

one week after the expiration fee. 
of the time allowed for pre- 
sentation or appearance. 

When the delay exceeds one week A fine equal to twice the rogistra- 

but does not exceed one calen- tion fee. 
dar month. 

When the delay exceeds one A fine equal tc five times the 

month but does not exceed registration fee. 
two months. 

When the delay exceeds two A fine equal to tvw timo^ t!.e 

months but does not exceed registration foe. 
four months. 


Explanations. —Ul I’ho tine shall be levied in addition to the 
proiter registration fee. 

Vi) The term “registration foe” as used in this rule does not inehulo 
the fees payable for registration under section 30 or for filing a trans¬ 
lation under Section 19 of the Act, or fees for copies and memoranda or 
for attendance at a private residence. 


36. 'When a document is presented for registration in dui>licaie or 
triplicate the tjno leviable imdor Rule 31 shall be calculated as for one 
document only. 

de 1 a. \ in apix'arance is levied on more 
occasions than one in ivsiiect of one and the same document, the amount 
of the tine leviable on the second and subseiiuent occasions shall be the 
(litYerenco it any, lietween the total am'oimt leviable up to the second or 

subseiiuont occasion and the fine or fines previously levied in resiiect ot 
8uch document* 


37. Whenever an application under Sixniou 25 or station m is U^dgtHl 
with a Sub-Registrar, ho shall forwaixl the same, whether he cousiders 
the reason for delay to lx? satisfactory or not, for the oniers of tlie 
•Registrar but os laid down in Rule 28 oii^ theiv is no objection to his 
i-ecording the admission of execution on such a document Ix'fore for- 
warding the application to the District Registrar. 


Appendix A 


V.-Madras 
(a) Rules 


4 


Appendix 

V.-Madras 
(a) Rules 



622 The >Iadras Registration Rules, 38 to i2 

9 

CHAPTER IX, 

(Sections 31, 33 and 38 of the Act.) 

Attendance at Private Residences. 

38. All application foi- attendance at a private residence shall be in 
writing and shall, in all ixissible cases, be signed by the person on whose 
behalf attendance is required. It need not be stamped. 

39. A requisition for attendance at a private residence shall be 
complied with as early as possible. If compliance would interfere with 
the regular business of the office or involve the closing of the office and 
if the case does not fall under the Proviso to section 31 of the Act, a 
commission should, if practicable, be issued. Every such attendance by a 
Sub-Registrar or under his orders shall be reported to the Registrar 
within *24 hours. 

40. A District Registrar may attend at a private residence situated 
within the limits of his district even though it may not lie within the sub¬ 
district under Ids immediate charge; but a Sub-Registrar shall not 
pn-jcced out of his sub-district for the purpose. 

s 

41. li) Persons exempt by law from personal appearance in Court 
are. under the Code of Civil Procedure, lOOS,— 

(u) women wlio, according to the customs and manners of the 
country, ough^ not to be compelled to appear in public, and 

(Z;) persons of rank especially exempted by the Government. 

(ii> A list of persons exempted under clasue (i) ib) shall be obtained 
by the Registrar from the High Court or District Court and communi¬ 
cated to every Sub-Registrar in his district. 

(iii) \Yhen in the course of attendance at a private residence the 
registei’in*'' officer is required to record in respect of the same document 
the admission of persons not entitled to the concession, the request may 

be complied with, 

42 (i) \ commission issued under Section 33 or Section 38 shall be 
preiiared in\be form shown in Appendix II and shall, when the person 
to be examined resides within the sub-district, be addressed ordinarily by 
the registering officer to one of his clerks. When the person to be exa¬ 
mined resides*^!!! another sub-district, whether within the same district or 
in another district, the commission shall be directed to the Sub-Registrar 
of the latter sub-district. The Siib-Registrar receiving a commission so 
addressed may, if he cannot attend personally, redirect it to any officer 
of his establishment—iv'de also sections 75 and 76 of the Code of Civil 

Procedure, 1903. 

(ii) When the commission is for the examination of an executant, 
ami has been executed, the Commissioner shall return the cloeument to 
the office from which it was issued endorsed as follows : - 

‘ Having attended the .... at residence of A.B, son of C.D,. at 
' I have this day examined the said A.B., who has been identified 
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to my satisfaction by E.F., son of G.H., etc., residents of 

and the said A.B., admitted {or denied) the execution of this document 

(or the voluntary execution of this i)Ower-of.attorney). 

Left thumb impression of executant. Full sii^nature of tlie 

executant. 

Signature of Witnesses. • 

Commissioner." 

(iii) Where receipt of consideration is acknowledged before the 
Commissioner, he shall add the following clause to this endorsement 

*‘and acknowledged receipt of Rs. (or goods to he specified) 
being consideration in whole (or in part).’' 

(iv) Where consideration is paid in the presence of the Commis¬ 
sioner, he shall add"The following to the endorsement :_ 

“I also certify that Rs. lor goods to be si)ecified) were 

paid (or delivered) in my presence to the said A.B. by.” 

The signatures of the payer and payee shall also be taken below 
this endorsement, as provided in the Ipecinien form in Api)endix v. 

(v) On receiving the Commissioner’s report, the registering officer 
shall, if satisfied as to the execution of the document, make the following 
endorsement below the report :— 

“From the foregoing report I am satisfied that tliis 
_document has been executed , ,, 

px)wer.of.attorney has been voluntarily exe^d 

Signature of Begi^itering Officer," 

43. A Commissioner may examine witnesses in the same manner 
as a registering officer, and persons who may be retpnred to give evidence 
before a Commissioner and who refuse to do so shall be subject to the 
l>enalties and punishments which they would incur for the same offence 
if committedjh a registration office. 

» 

44. A registering officer may examine the Coinmissioner personally 

in his office touching any of the circumstances connected with the dis¬ 
charge of his commission, esiiecially with reference to the voluntar\- 
nature of the admission of execution. 

CHAPTER X. 

(Section 33 of the Act.) 

POWERS-pF-ATTORNEY. 

48. (i) When a ix)wer.of.attorney is executed before a registering 
officer, lie shall, after satisfying himself of the identity of the party and 

obtaining when necessary his left thumb impi*ession against his signature, 
authenticate it in the following form 

“No. of 104 . 

Executed in my presence (at this day of lOi by .\.B., 

who is iiersonally known to me lor whose identity is iH*oved by 

• Note,—T o bt> tilled iu wlu n the exeoiuiou take< place at a place other than the 
wsgistration oiHce, e. g., a private residojKV. 
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Signature of Begistering Officer." 

(ii) When a power-of-attorney which has not been executed before 
a registering officer is presented to him for^uthentication under the Pro¬ 
viso to section 33 of the Act, the registering officer shall, if he attends 
himself at the private residence of the principal or if the principal appears 
in the office behind a purdah and is examined with tlie help of hainmam- 
nee, adopt the following form of authentication :— 

“No. of 194 . 

I certify that I have satisfied myself on examining at this 
day of 194 (signature of) A.B. [who is a gosha lady with 

the aid of (signature of C.D.) hammamnee (with addition)] that this 
power-of-attorney has been voluntarily executed by the said A.B. who 
purports to be the principal and who is personally known to me 
<or whose identity has been proved by E.F. (signature with addition) 
and G-H. (signature with addition).) 

Date 



Signature of Begistering Officer!' 

(iii) In authenticating a power-of-attoruey which occupies more 
than one sheet of paper, the seal and the signature of the registering 

officer shall be affixed to each sheet. 

(iv) Fvery interlineation, blank, erasure or alteration in the body 
of a nowr of-attorney which is authenticated and not registered shall, 

•It the time of authentication, be detailed in a foot-note added to the 

* , 1 _ ^],p endorsement of authentication and shall be signed 

document belon me unuui 

1 XI • nfticer even if the party himself has entered a simiJar 

by the registering ojiioci .. Ti , 

fUp document. If there are no interlineations, blanks or erasures 
or alterahons, in the body, the fact shall he noted. 

Interlineations, etc., in the authentication eudorseinont shall be 

initialled by the registering officer. 

+ * 

« 

47. The endorsements prescribed in Rules 45 and 46 shall be written 
in English. 


The ]\Iadras Ekgisteation Rules, 48 to 54 


G25 


48. A powei’-of-attoniey may be brought to a registering officer 
(1) for authentication, or (2) for registration, or (3) for both authenti¬ 
cation and registration. In the first case, he shall merely make the 
entry prescribed for authentication'; in the second case, he shall register 
tlie ix)M’er in the same manner as any other document; and in the third 
case, he shall first authenticate the power and then admit it to registra- 
tion in the usual manner. 

0 

49. Although a power-of-attorney may be registered like any other 
instrument, it is not valid for registration puri^oses unless authenticated. 
When a power-of-attorney is brought to a registering officer by a person 
Mffio does not understand the distinction between authentication and 
registration, the registering officer should explain the difference to him 
and give him such information as may be necessary, 

50. Except in JIadras City, where Sub-Registrars have been autho- 
rized to authenticate any power-of-attorney, the only power-of.attonie\' 
the authentication of which by a registering officer is authorized is a 
power executed for registration purix)ses. A registering officer shall 
■accordingly, except in Madras City, refuse to authenticate a \) 0 \xev 
■entirely unconnected with registration. 

* * * ♦ 


Appendix A 

V.-Madras 
(a) Rules 


CHAPTER XI. 

(Section 36 of the Act.) 

Examination op Parties. 

Ex'cctftiiuj Parties-, 

53. (i) The expression “A person executing a doeuineiil ’’ shall be 
held to include— 

(a) any person who becomes surety for the repayment of a loan 
or the fulfilment of a contract and in tliat capacity affixes iiis 
signature to a document; 

(b) any i)ersoii who endorses a negotiable document; 

(c) any iwrson who signs a receipt or a discharge endorscnl on a 
document; 

(d) any person who signs a document as an exeeiuant in token 
of his assent to the transaction and not merely as a witness, 
even thougli he ma>’ not be described as an executant in the 
body of tlio document, 

(ii) In the case of a document purix>rting to be executed by an 
attorney, or by a guaixliau of a minor, or by a legal curator of an idiot 
or lunatic, such attorney or guardian or curator shall be held to he a 
I>ersoii executing the document for the purix)ses of Sections 32, 3 - 1 . 35 
and 58 of the Act; but for the purix)ses of section 5 \ the lu-incipal or 
minor or idiot or lunatic as well as the attorney or guanhan or curator 
shall l>e considered to be tiie executing i^rties. 

Kiiquinj be/ore lu\iistriUion. 

64. As a general rule registration shall take place iu public, but the 
W'giatering officer may, on tlie application of a j^irty, and if he considers 
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such a course to be callcd_ for, exclude tlie public during the course of any 
enquiry. 

55. It forms no part of a registering officer's duty to enquire into 
tlie \alidity of a document brought to him for registration or to attend 
to any ^\ritten or verbal protest against the registration of a document 
based on the ground that the executing party had no right to execute 

the document; but he is bound to consider objections raised on .any of 
the grounds stated below :_ 


(a) that the parties appearing or about to appear before him are 
not the persons they profess to be ; 

4 

(h) that the document is forged ; - 

(c) that the person appearing as a representative, assign or agents 
lias no right to appear in that capacity ; 

id) that the executing party is not really dead, as alleged by the 
party applying for registration ; or 

(e) that the executing party is a minor or an idiot or a lunatic. 

56. The term “ representative ’’ as used in the Act includes not only 
tlie guardian of a minor and the curator of an idiot or a lunatic but also 
the executors, administratoi-s and heirs of a deceased person. Satisfac¬ 
tory proof of the right of a person to appear in any of these capacities 
shall be adduced before he is permitted to present a document or to admit 
or deny its execution. 


57. A registering officer should form his own opinion as to whether a 
party appearing before him as executant of a document is a minor, a 
lunatic or an idiot. He is not expected to hold an elaborate enquiry 
although, if he so desires, he may examine on the ixiint any one present 
in the office. 


58. When (i) a non-testamentary document is presented for regis¬ 
tration after the death of the executant or (ii) the executant dies after 
presentution of a document by. the claimant or his representative, assign 
or agent and before admission of execution, the registering officer shall 
ascertain by examining the presentant and the witnesses accompanying 
liiin who the representatives or assigns of the executant are and refer, if 
lie considers it necessary, to the village officer for information on this 


point. If any of the persons ascertained to be representatives or assigns 
of the deceased executant are present in the office at the time of the 
presentation of the document in case (i) or on the day fixed for the ap- 
Itearance of the executant in case (ii) and if the registering officer is 
satisfied of their representative character, he shall examine them on that 
day in regard to the execution of the document by the deceased. A day 
shall then be fixed for the apiiearance of any other persons claiming to 
be representatives or assigns for examination in connexion with the 
document and summons shall he issued to such of the ascertained re- 
inesentatives as have not yet been examined. A notice of the fact of the 
nte-nded enquiry shall be posted in the office Remises and on he 
chavadies of the munsifs of the village in which the deceased resided 
and of the village or villages where the property affected by the docu- 
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nient is situate and shall be proclaimed by a crier in those villages. The 

cost of the service of the notice shall be levied from tlie person who 
presented the document for registration. 

If the persons already examined as representatives lun-e admitted 
execution and if on the notified day the i>ersons summoned api)ear and 
admit execution and if any other i>erson claiming to l»e a representative 
or an assign who may appear on that day admits execution, the docu¬ 
ment shall be registered. Should any representative or assign, of whose 
right to appear as such the registering officer is satisfied, deny execution 

or wilfully avoid appearance the document shall W refnse<l registration 
in toto. 

If, on the day fixed for tlie examination, all the rein-esentativerf 
who apiiear admit execution, or if persons claimini- to he represeniatiN es 
have already apiteared and have admitted execution and no rciavsema- 
tives appear on the day fixed as aforesaid, the doeument ,-hall K. 
registered as regards the doeeasetl exeetitant. Itnt if some of the reiav 
aentattves admit execution and others den>- it, the registration shall' 
where the registering olticer is a Snb.l!egistrar, Iv refused, Rems,,,,,’- 
m such a case will proceed under scx.-tions T-i to Tc of the Act. 

59. document executed by a la-rson who is unable to read shall 
ho lead out and, it necessary, ex|.lainod to him. .\ dtxmment written in 
a language not imdemtood by the executing party shall, in like manner 
1.0 interpreted to him. When a party to he exami.uHl is dumb, reen,,, 
must be had to the means by w|,jeh ho makes himself imde,-to,„i. 

II)ENTIFU:aT!OX OF l’Al;lIi:s. 

60. (i) .\ registering ollieer may re.pmv any exeeutan.. claimant 
or identifying or other witness legard.iig whose ,dent,tv he has ,o 
satisfy Inmself hat who is not |vrso.mlh- known to him to aliix m In- 
proscnco, wlwhher such i^rson can write his nanie or not, the imiavasiou 

of the bulb of Ins left thumb Kuh in the tvgisler of thumb impressions 
mamtaimal m each registration othee in the form -honn m .v, ilaidi'x iv 
ns well as on the document present,il for registration, 

(ii) Such impression shall iinariably Iv taken liw , a-e ... m k- 
men and dlitorate fi'imilos. 

* « 

CHAPTER Xlll. 

iSiK’tions 40 and 41 of the Act. I 
^VlLLS AND AUTHOWTIES TO ADOl'T. 

69. When a will or an authority to adopt is pp,-sent.xl for , . im, , 

shall fix a day for the eiitiimy conwmphiud b\ s*vium 4 i (■>) of lUv Au 
and shwl oauae notice of ihc ou,iuiry {,0 lo U' stTv.-,! on tlu' 
whomin his opinion sivcialnoiuv sliouMK -.von. (/a u>Ic iosUhI m a coi 

spicuoiw \m't of the ivgwtialion oilhv, and (,■» to K- publishtHl ui m tU 
Uaaettoof the district m whicli the icstatm- or donor h\\^\, uii ui U.t> 
Uamte of the district in which iht‘ proivitv of the dw^a^nl 


Appendix A 

V.-Madras 
(a) Rules 



G28 


The Madras Registration Rules, 69 to 98 


Appendix A and (iii) in the villages where the testator or donor lived, where interested 
V-Madras parties may reside and where the property of the deceased is situated, 
(a) Rules The cost of the service of the notice and of its publication shall be levied 

in advance from the person who presents the document for registration. 

70. If a person presenting a will or an authority to adopt, or a i^erson 
M'ho objects to the registration of siicli a document on the ground that it 
was not executed by the testator or donor or that the testator or donor 
is not dead or tliat the person presenting the document is not entitled to 
present the same under Section 40 of the Act, desires that witnesses 
should he summoned, the request shall he complied with and the proce¬ 
dure prescril.)ed in Chapter XII shall be followed. 

•iCs • ♦ * V ' 

• . • 


73. A will or an authority to adopt presented for registration after 
the death of the testator or donor may be returned to the presentant 
unregistered, if he so desires, unless it appears that the document is 

forged. 

74. A revocation or cancellation of a will or of an authority to 
adopt shall be treated as a document of testamentary character and 
shall be registered in Rook 3. 

75. (i) Wills regi.stered or refused registration in a Sub-Registry 
oflice which remain unclaimed for a period of over two years shall be for¬ 
warded to the Registrar's oflice for safe custody, a note to that effect 
being entered against the original entry in the office returns. 

(ii) If the person entitled to claim the return of a will ap]i]ies to a 
Sub-Registrar for its return after the document has been transmitted 
to the Registnir's office, he should he advised to obtain it from the 
Remstrar direct. If he is unwilling to do so, the will should he obtained 
from the Registrar by the Sub-Registrar and returned to the person 
and a note of its receipt from the Registrar’s office and return to the 

person shall be entered in the office returns. 

* - . 

CHAPTER XV. 

(Sections 52, 5S, 59 and GO of the Act.) 

Kndorsements and Certificates. 

83 An executing shall he required to use the same language 
‘omlv* the endorsement of admission of execution as he had used in 

sinhig the instrument. ^ ^ 

* ^ 

CHAPTER XVI. 

(Sections 52 and G1 of the Act.) 

Receipts for Documents and foe Fees and Return of 

Documents. 

98. (i) A receipt shall he granted for each document presented for 
registration, for each power-of-attorney presented for authentication and 
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for each sealed cover deiwsitcd and for every fee or line levied by 
a registering oflicer. 

(ii) All application for transfer of revenue registry presented with 
a document shall lie acknowledged in the receipt for the document. 

Uii) When the fees consist of several items, each item shall be 
separately entered both in the receiiit and in the counterfoil so as to 
admit of any overcharge being traced. In the case of copying fees the 
number of words shall be entered and in the case of mileage, the number 
of miles. 
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99. (Cancelled,) 

100. The receipt for a document shall be handed to the person pre¬ 
senting the document or to his nominee, after obtaining in the conn, 
terfoil the signature of presentant to the endorsement of nomination, and 
also the signature of the nominee, if he can \vnt(', for the purpose of 
comparison when the nominee appears to take back the document. 


101. (i) If a document is ready for transcription on the day of its 
presentation, the day and hour when it will be ready for return shall 
be endorsed on the receipt. In the case of a document retained pending 
an inquiry or a reference, the day and hour of return shall be communi- 
cated to the presentant or his nominee by a separate notice issued on 
tlie day when the document becomes ready for transcription. If, 
hoAvever, iii'the latter case the receipt is produced on the day ivhen the 
document is ready for transcription and the document cannot be ivtiu-iud 
on that day, the information may be endorsed on receipt itself. 

(ii) When a document is not ready for return on tlie date entered 
on the receipt or in the notice, the entry of that day shall, if the receipt 
or notice is produced before the registering oliicer, be cancelled and the 
probable later date on which the document will be ready shall be entered 


under the initials of the registering officer. 

(iii) Corresponding entries and corrections shall be 
counterfoil. 


made in the 






102. document slmll, if iwssible, be returned on tlie date of its 
admission to registration. 

103. In order to obtain delivery of a document the iK*rson entitled 
to claim back the same shall produce the receipt, and the registering- 
officer shall theieupon obtain his signature to the acknowledgment in the 
counterfoil and return both the document and the receipt after endorsing 
on the latter the date of its return and initialling this entry. A person 
entitled to claim back a document who is known to the I’egisteriiig officer 
may obtain the return of a document by sending the receipt to tlie 
registering officer through a messenger with a requisition endorsed on - 
the receipt and signed by himself for the delivery of the document to the 
messenger. The document may then be hamletl o\er to the messem'or 
after his acknowledgment and thumb impivssion have been taken in 
the counterfoil of the receipt, the receipt being retainoi.1 in the office and 
imsted to the counterfoil. 
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104. In the event of a receipt being lost, the person who should have 
produced it may receive the document on making and signing on the 
counterfoil a declaration of the loss and, if required by the registering 
officer, affixing his thumb-impression thereto. 

105* liGii a, iioiiiiueG fails to take back a document within seven 
days from the date noted on the receipt as that on which it will be ready 
for delivery, the nomination may be revoked by the person by whom 
it was made by an entry signed by him to that effect in the counterfoil 


106. ^^hen a party to a document objects to its being returned to 
a person in whose favour the receijit has been drawn up, the objection 
shall not be allowed to prevail, unless such party can satisfy the register, 
ing officer that he has applied to a competent Court for an injunction to 
restrain the registering officer from returning the document. 


107. AMien an impounded document is received back from the 
Collector after adjudication of stamp duty, the registering officer shall 
immediately give notice in writing to the presentant or to the person 
authorized by the presentant to take delivery of the document either 
to take steps to complete the registration of the document or to take 
delivery of the document. 


109. These rules do not contemplate the return of a document hy 
post, but a document may he so returned if a presentant or his nominee 
desires this course to be followed, and at his own risk, subject to the 
conditions mentioned below 

(i) The presentant or his nominee shall sign an endorsement on 
tlie counterfoil of the receipt authorizing the return of the 
document or documents by registered post to an address to 
be specified and shall deposit therefor (a) the actual cost 
of postage, the postal registration fee, and the fee for 
obtaining the acknowledgment of the addressee and (b) d, 
fixed sum of one anna to meet the incidental charges such 
as stationeiy for the covers used. 

(ii) The amount paid shall he included in the receipt granted to 
the party. 

(iii) A\'hen registration Ims been completed, the registering officer 
shall despatch the document or documents in a sealed cover 
under registered service postage to the address specihed and 
siiall note the fact on the counterfoil of the receipt. 

(iv) Tiie acknowledgment of the addressee shall be pasted to the 
counterfoil. 


CHAPTER XIX. 
(Section 57 of the Act.) 


Searches. 

127. E^■ery application to a registering officer for an inspection, a 
?h, 01 ' a copy shall be made in writing. Forms for such applications 
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registration officers free of cost. These applications 

need not be stamped. 


128. An application for a search or for a copy of an entry in Books 
1 to 4 may be received and complied with through the medium of the 
])ost, the postage charges being borne by the applicant. In such cases 
special care shall be taken to ensure that the provisions of clauses (-2) and 
<3) of Sectic^i 57 are satisfied, and the title of the applicant to have the 
copies shall be proved to the satisfaction of the registering officer. 


129. An application for a search in respect of property situated in 
more sub-districts than one or in a village wliich has been transferred 
from one sub-district to another may be presented at any of the Hub. 
Registry offices in which the i 2 roi)ert\- or any i*ortion of it is situated or 
to which the village is or has l)een attached. In such cases, the jiroce- 
dure prescribed in Rule 130 lii) may be followed if the party so desire-s. 


130. (i) An application for a search or for a copy of any entr\' 
contained in a book which has l>een transferred to the office of a District 
Registrar may be made to such District Registrar either direct or through 
the Sul^-Registrar in whose office the entry was originally made. 

(ii) When such application is made to a Sub-Registrar it shall be 
accompanied by the requisite stamp and other papei-s and by a deposit 
of money sufficient to cover the prescribed search fee and the postage 
and a sum of eight annas as an advance for copying charges. The Sub- 
Registrar shall cause a seaich to be made in the indexes, shall t-ndors-,* 
on the application the number and year of the document, the I'ani- 
culars of the volume and the pages thereof containing the copy of tlie 
document and shall forward a cot)y of the application so endorsed with 
the stamp and other i>aiXH’s to the Registrar concerned. Tlie latt^'r shall 
cause the copy to be prepared and furnished to the Sub-Registrar with a 
bill for the copying charges. On receipt of the copy and the bill, the Sub. 
Registrar shall deliver or transmit the former to the party after refun¬ 
ding to, or collecting from, him any surplus or deficiency on the amount 
deipsited. Any moneys collected under this rule shall In? brought to 
account in the office of the Sub-Registrar to whom the original applic-a- 
tion was made. 


(iii) When an applicaMt has vaid the pivscviUnl fees foi- si'aivh in 
the intlexos of a Siib-Registrai-’a oftice in I’esi'cet of a document uhieh 
has licen vegistcml in anothei- office or in a liook transferrcxl to the 
Registrar's office, no further search fee shall be levied when he aiijilies 
to the other office, or to the Registrar for a seai-ch or copy of the same 
document, in-ovided that the applicant produces liefoi-o that officer the 
receipt for the fee granted to him hy the Suh-Registrar. 

131. Pees for soai'ches shall bo imyablo in advance ; l iii in tlie 
following cases the fees may W adjnsti'd in the treasury account' : — 

(i) searches for tnununbrauces— 

(a • on propei'ty ofTered ns security for loans under tbo Loans 
.Acts, and 
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Appendix A (6) on property pledged as security for the due performance of 
v.-Madras by public servants, and 

(a) Rules NOTE.—The term “public servant" in this clause should be interpreted to mean 

“iin ollicer serving directly under Government." 

(ii) requisitions from a public officer for a certiQeate of encumbranco 
in his official capacity. 

' ^ 133. The fee for a search shall entitle the applicant to re^d the entry 

foi the finding of ■which the fee has been paid or to have it read to him; 
but it shall not entitle him to take a copy of the entry. If a search 
proves fruitless the fee shall not be refunded,, but the applicant may 
if he so desires, be granted a certificate stating that the entry sought 
for has not been found in the books. 

134. With reference to Note (3) to Article 13 of the Table of Regis¬ 
tration Pees, a search fee shall not he levied for the grant of copy 
of a document— 

(a) admitted to registration but not transcribed into the register; - 

(Z>) presented but not yet admitted to registration; or 

(c) the registration of wliich has been refused. 

135. Only one search fee shall he levied — 

(i) for making a search in respect of a single document or in 
respect of acts and encumbrances on one and the same property 
in two or more offices because of the transfer of a village from 
one sub-district to another; 

(ii) for making a general search in respect of one and the same 
property in the records of an office wliicli was once in exist¬ 
ence, was abolished and then revived; 

(iii) for making a search for acts and ejicumbrances in respect of 
one and the same property when owing to the splitting up or 
grouping together of villages, as the result of survey and 
.settlement operations, the search has to be made in the indexes 
of more than one village. 

136. When a search is made in respect of more than one entry or 
more than one document executed by, or in favour of, one and the 
same indiN'idual, search fees shall be levied separately for each office 
in which the nominal indexes have to be searched. This rule applies 
also to a search in the duplicate copies of the nominal indexes of two 
or laoi'e oflices filed in a Registrar’s office. 

137. (i) When an application for a search is presented and the 
requisite fees have been paid, the registering officer shall enquire whether 
the applicant will himself make the search or desires that it should be 
made by the office establishment. When a clerk is deputed to make 
the search, tlie name of the clerk deputed shall he noted on the appli¬ 
cation. As soon as the search is completed, the result or a reference 
to the certificate of encumbrance showing the result shall he noted on 
the application by the clerk and signed by him. 
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(ii) Whenever au entry found on search is read out to an applicant 
under Rule 133, a note shall be made on the application to the effect 
that this has been done and, when the applicant does not require a copy 
of such entry, this fact shall also be noted on the application and the 
signature of the applicant obtained thereto. 

138. All inspections and searches of books and indexes shall take 
place in the presence of the registering officer. 
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139. A copy of an entry shall not be made from any book until the 
registering officer has scrutinized the entry generally. 

Certificates of Encumbrance. 

140. When an application is made for a search for encumbrances 
in i:espect of any immovable property or for a list of documents executed 
by, or in favour of, a single individual, and the applicant desires that a 
certificate of encumbrances or a list of documents found in the course of 
such search should be furnished to him by the registering officer, the 
request shall be complied with, the certificate or list being in the form 
printed'in Appendix VII. 


141. In the case of searches for a list of documents executed by, or 
in favour-of, a particular individual, the list shall show die number, 
date, nature and value of the several documents found, as well as the 
names of the parties and the village in which property affected, if any, 
is situated; but no description of the properties affected by the documents 
should be given as in the case of encumbrance certificates on proi>erties. 
The list shall not include particulars of documents registered in Register 
Books 3 and 4 unless the applicant is entitled to copies of the entries 
(section 57 of the Act). 

142. A certificate of encumbrance granted by a ^Registrar or by a 

Sub-Registrar shall be in the language in which the indexes of his office 

are prepared. If the indexes are not in English but the party requires 

the certificate to be prepared in English the request mav be comitlied 
with. 

143. A cetificate of encumbrance shall contain a compkto list of all 
acts and encumbrances affecting the pro^^erty in question. 


Production of Register Books in Court. 

147. When a requisition is x'eceived from a Court for the production 
of a register book other than Book 3 or Book 4 or a register of thumb 
impressions, the roistering officer shall ascertain whether it is al^olutely 
necessary that the book itself should be produced or whether a certified 
copy of the entry required in evidence will not suffice. When it is 
absolutely necessary to produce the book itself, or when the miuisitiou 
is for the production of Register Book 3, or Register Book 4, or a register 
of thumb impressions, tlie Iwok shall bo forwaixlotl in a sealed jmeket, 
through a clerk, with instructions to bring the packet back to the office 
unless the Court considers its detention to be necessary. When a coin* 
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is forwarded to Courl, it shall be sent in a sealed cover addressed by 
name to the officer presiding over the Court. 

CHAPTER XX. 

(Section 63 of the Act.) 

Record of Substance of Statements. 

* * * # 


150. (i) When execution is admitted and the endorsement is signed 
by the party admitting execution, and w'hen witnesses are examined 
merely with reference to the identiGcation of the parties appearing, 
the prescribed endorsement is itself a sufficient record. A record of the 
substance of the statements shall, however, be made in the following 
cases:— 

(a) When execution is denied; 


{Z>) when a i}er3on admitting execution refuses to sign the 
endorsement; 

(c) when a i)erson admits execution on protest or with a reser¬ 
vation ; 

{(1) when an enquiry is held as to the alleged death of an 
executing party ; 

(c) Avhen an enquiry is held as to the right of a personate appear 
as the executor, administrator, or heir of a deceased i^rson, 
or as the guardian of an infant, or as the curator of an idiot 
or a lunatic; 

(/) when any pk'son is examined as to the age of a party 
who appears to be a minor or as to tlie sanity of a party 
who appears to be an idiot or a lunatic; 

{(j) when an explanation is taken regarding the cause of delay 
in the presentation of document or in the apiiearance of 

parties; 

ill) when the addition of any person, or the description of a 
pro])erty has to be ascertained owing to the addition or the 
description not appearing _eitl;er in the document or in the 
endorsement; 

(/■) when an enquiry is held under Section 41 (-2) of the Act in 
resi^ct of will or an authority to adopt presented for 

■ registration after the death of the testator or the donor, as 
the case may be; 

ij) when an enquiry is held under Section 74 as to the fact of 
the execution of a document ; and 

(k) generally in all cases in which a record may seem necessary. 

(ii) All such statements with the exception of those under (/) 
and (/•), which shall he kept with the record of the enquiry shall be 
recorded in a book known as the "Deposition Book maintained m 


each registration office. 

(iii) Deix)sition 3 taken by a Registrar or b> 
empowered to exorcise any of the powers of a Registrar, 


a Sub-Registrar 
shall be recorded 
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in English and by the other Sub-Eegistrars in the language of the sub- 
district or in the language used by the dejment. 

(iv) Each witness or party shall be examined separately. The 
deposition shall usually he recorded in the first person and. when so 
1 ’eeoi‘ded, the signature ot the iDcrson who makes it shall be obtained. 
A certificate shall be api^ended to each deposition to the effect that it 
has been read over or interpreted to the dei)onent and acknowledged by 
him to be correct. This certificate shall be in English whether the deposi- 
tion is taken in English or not. 

(v) At the head of each deposition the document to wliich it 
appertains together with the book, volume and year shall when practicable 
be noted. 

(vi) The deposition book shall not be carried when a registering 
officer attends at a private residence. Any statements or depositions 
which a registering officer may find it necessary to take when attending 
at a private residence shall be recorded by him in a separate book and 
on his return to the office copied in the deposition book. The copy 
may be made by a clerk and examined by another clerk, but shall be 
authenticated by the registering officer with date. 
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CHAPTER XXII. 

(Sections 68 and 69 of the Act.) 

Eiirors in Eegistration. 

^ 

160 . (i) Where by inadvertence a document is registered in a u roiig 
office the registering officer shall inform the executing and claiming 
parties of the fact and advise them to apply to the Kegistrar for a 
direction under section 68 for its i-egistration afresh in the proper office. 

(ii) Where the proi>er office of registration is in a district other 
than that in which the office of wrong registration is situated, the appli. 
cation shall bo made to the Registrar of that other district. 

(iii) When a direction is so issued to a Sub-Registrar hv shall 
register the document without the levy of any foe and in the endorsement 
of presentation shall refer to the ordei-s of the Registrar. 

(iv) The registering officer in whose otlico the document was 
originally registered shall in any case forwaixl io ihe proi^r oflice, free 
of charge a copy or a memorandum of the document in accoi-dance with 
the procedure prescriW by sections 64 to 66 and the weiving officer 
shall file the copy or memorandum in his file Book i . 

CHAPTER XXIII. 

, (Sections 7I and 76 of the .\ei.) 

Refus.\l to Register. 

162 . When registretiou is refusot.1 the reasons tor refusal shall bo 
ak onoe reooi'dod in Rook 2 . They will usually come under one or 

more of the heads mentioned l^low :_ 

♦ 
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Sections .?5, .9:^, 96, 

/ 9 , 7o and 77. 


43. 


P 

L That the document is written in a language which the register¬ 
ing officer does not understand and which ia 
Section 10 . not commonly used in the district, and that it 

is unaccompanied hy a true translation and a true copy. 

II. That it contains uuattested interlineations, blanks, erasures, 

or alterations which in the opinion of the regis- 
Section 9(?. teriiig officer require to be attested. 

III. That the description of the property is insufficient to 
Section 91 (I) to (3), identify it or does not contain the information 

u/if? stfc/iojt 99. required by Rule 18. 

IV. That the document is unaccompanied by a copy or copies 
Section 91 (4). of any map or plan which it contains. 

'L’hat the date of execution is not stated in the document or 
Bide 32 . that the correct date is not ascertainable. i 

VI. That it is presented after the pre¬ 
scribed time. 

Sections32, 33, 40 and YU. That it is presented by a person 

who has no right to present it. 

Vm. That the executing parties or their representatives, assigns, 

or agents liave failed to appear within the 
Section 34. lirescribcd time. 

IX. That the registering officer is not satisfied as to the identity 

of a person appearing before liim who alleges 
5Vc/ions 34 and 43. that he has executed the document. 

X. That the legistei'ing officer is not satisfied as to the right of a 

person appearing as a representative, assign, or 

Sections 34 and 40. agent SO to appear. 

XL That execution is denied by any person 

Section purporting to be an executing party or hy hia 

agent. 

NOTF -When a .e.-isteL-ing officer is satisfied that an executant is puriKisely 
iree^^^t ol' Oe .a/witi. a .ew to S 

nr«ritoV!rOrreO“tatio»nmy be refused, the non-appearance being treated as 

tantamount to denial of execution. , 

XII. That the person puri)Ortjng to have 
^ ... executed the document is a minor, an idiot or a 

beCtlOH OO* 

lunatic. 

■\Viieu the executant of n document who is examiued imder u commis- 
stoii under Section S8 of the Act is reported by the Commissioner to be a minor, 
■in idiot or a lunatic registration may be refused, and it is not necessary that the 
registering officer should personally examine the cxccutiint to satisfy himself as 

to the existence of the disqualification. 

XIII That execution is denied by the representative or assign of a 
‘.Srcfi’un 3d. deceased person, by whom the document puri«rts 

to have been executed, . , , i 

»,«0, tb. ■ -r i.r.rs.U 

others deny execution, the ^ i^e„i 3 trar for an enquiry into the 

the pe.-sons interested being left to apply to the Registiai 

act of execution. 
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Sections 35 and 41. 


Sect ion 41. 


XIV. That the alleged death of a i)erson by 
whom the document purports to have been 
executed has not been proved. 

XV. That the registering officer i.s not satisfied as to the 

fact of execution in the ease of a will or of an 
authority to adopt presented after the death of 
the testator or donor. 

XVL That the prescribed fee or fine has not 


Section^ 25, 34 and 80. 


been paid. 




165. A Sub-Registrar is not authorized by law to refuse to register a 
document which has been executed by himself or in his own favour or 
because he is a party interested, remotely or indirectly, in the transaction 
to which such document relates; nor is lie authorized to refuse to 
authenticate a power-of-attorney granted for the registration of such 
document ; but he shall always advise the i>arties to present such a 
document or power-of-attorney at some other office. If the document 
falls within the category of documents mentioned in section 2S of the 
Act, such other office will be the office of the Registrar of the district who 
will, as provided in the Table of Fees, register such document without 
■charging the usual extra fee under section 33 (l) of the Act. If the parties, 
after being advised as above, insist on the Sub. Registrar’s registering 
a document or authenticating a power in which he is intei-ested, he shall 
do so but shall immediately reixirt the fact for information of the 
Registrar to whom he is subordinate. 

This rule should not be understood as authorizing a registering 
officer to attest powers-of-attorney executed by himself. 

CHAPTER XXIV. 

(Sections 41 (2) and 72 to 7G of the Act.) 

Ai'peals and Enquiries. 

166. (i) An apiieal under Section 72 of the Act or an application 
under Section 73 shall be presented in writing to the Registrar of the 
district, or to the officer in charge of the Registrar's office, accompanied 
by a copy of the ivfusal order appealed against and the original docu¬ 
ment in respect of which the order was imssed. 

(ii) When the document is statal to lie in the iiossession of some 
Iverson other than the api^ellant and the latter desires time to 
obtain and produce it or the issue of a summons for its production, the 
request may be complied with and the appeal or application be admittal 
pending receipt of the document. 

167* (i) An appeal under section 72 shall I'o jiresenUd oithor by the 
appellant or by a certificated pleader duly anthorizeil ou his Udialf by a 
vakalat attested in the manner prescribeil in the Civil Rules of Pi-actico 
applicable to 'Mufassal Civil Courts or by an agent Itoldiug a tx>wer-of- 
attorney autheuticatotl as laid down in section 33 of the Act. 

(ii) An application under Section 73 sliall be presented in i^erson 
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by the party or by an agent holding a power-of.attorney authenticated 
as aforesaid. 

(iii) An appeal or an application shall not be accepted or acted ui3on 
if sent by post. 

168. In an eiiiiuiry connected with a will or an authority to adopt 
under Section 41 (2) of the Act or an appeal under section 72 or an 
application under Section 73 or in an original enquiry under section 74, 
private vakils or persons not qualified under the Legal Practitioners Act 
shall not be allowed to appear. Such persons are not, however, debarred 
from acting as agents if autliori/ed by a duly authenticated power-of- 
attorney. 

169. An application under section 73 presented by any of the per- 
sons mentioned therein within the prescribed period but without the re¬ 
quisite verification may be returned in view to its being verified and 
presented again within a stated time. 

170. An appeal under Section 72 or an application under Section 73 
may, when tlic Registrar is on a tour of inspection in his district, be 
posted for bearing at any Sub-Registrar’s station convenient to the 
parties. 

171. (i) An apilicant in tliis rule shall mean an appellant under 
Section 72 or party at whose instance an enquiry under section 74 is 
commenced and shall include subject to provisions of Rule 107, also an 
agent or a vakil. 

(ii) On the pre.seiitation of an appeal under section 72 or an appli¬ 
cation under Section 73 and in the case of original enquiry under section 
74, a date sliall be fixed for the hearing of the appeal or application or for 

tlie enquiry. 

(iii) Such date shall be notified to the applicant and also published 

on the notice board of the Registrar s office. 

(iv) AVithin one week of tlie date of such publication, the applicant 
shall pay the process fee necessary for the issue of notice to the opposite 
party (hereinafter called the respondent) and for summonses for securing 
the attendance of witnesses : provided that the Registrar may extend 
the time for such payment from time to time on sufficient cause being 

shown. 

(v) If on the date of hearing — 

ia) neither party appears, or 

ib) the applicant does not api^ear and the respondent appears 

and contests the registration of the document, or 
fc) the re3|X)ndent does not api>ear and it is found that notice 
has not been served ui)on him in consequence of the 
failure of the applicant to pay the requisite fee for such 

SBrVlCG 

11h. Registrar .shall miike an order refusing to direct registration of the 
document: ^ 

Provided that it .sliall be open to the Registrar to adjourn tb 
enquiry from time to time for sufbeient.cause. 


The Madras Registration Rules, 171 to 179 G39 


(vi) An order refusing to direct registration 
recorded in Book 2. 


under this rule shall be 


172. An order on an appeal under Section 72 or on an application 
under Section 73 directing or refusing registration shall not be endorsed 
on the document itself but shall, when registration is ordered, be record¬ 
ed separately and filed in a separate file lx)ok, and when registration is 
refused, be recorded in Book 2 . In either case a brief abstract of the 
Older shall be endorsed on the petition of appeal or application which 
will be kept with the records of the case. 


173. An appeal or application against an order of refusal to register 
a will presented for registration after the death of the testator may be 
presented by any executor appointed under the will. The Registrar may, 
after the peritsal of the records connected with the refusal, call for fresh 
evidence or issue summonses to witnesses or remand the case to the 
Sub-Registrar for further emiuiry. 

174. (GanceUed.) 

176. Where a refusal order is based on the ground that the exe¬ 
cutant is purix)sely keeping out of the way in Older to evade registration 
or has gone to a distant place and is not likely to return to admit execution 
and the non-appearance is treated as tantamount to denial of execution, 
the application may be accepted by a Registrar under section 73 , and 

the fact of execution enquired into as if execution had been si^ecificallv 
denied. 


176. (i) All orders passal by a Registrar under sections 72 , 73 and 
76 shall be communicated without delay to the Sub-Registrar coneernetl. 

(ii) When the office in which a document is oalered to lx? registci-ed 
is different from the office in which its registration was refused a copv 
of the order directing registration shall be sent to l>oth offices. 

CHAPTER XXV. 

Fees and Fines. 

177. It is for the registering officer, who is resi)onsible for k v\ lu- 

the fee, to determine in the first instance what fee sliould l>o 

After it has been the presenting imrty may, if ho is dissatisfied! 

refer the question to the Registrar who shall, if he thinks there lias l>eeii 

an ovei-charge, oixler the Sub-Registrar to refund any excess If toe 

decision is adverse to the i^arty, he may make a further reference to toe 
Inspector-General. 

pS. p the event of registmtion being refused, any fee or fine which 
may have been levied shall be refunded except fees for couimiis.ons. 
summonses, attendances and travelling allowances where such fees ami 
allowances have been earnml. Such refund shall Iv made out of the 
permanent advance of the registering officer ami a bill in detail for tlie 
adjustment of the refund sliall k> subniitttvl in the usual manner. 

It®. Every apjJioation for the remis-siou or refund of a fine or a 
fee shall be lodged in the fi«t instance with the registering officer who 
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Appendix A levies it for submission to the sanctioning authority through the proper 
V.-Madras channel. 

(a) Rules 480. District Registrars may themselves clisiiose of applications 

for refund of fees or fines collected in excess or for work not performed 
by the department. 

I * * 

CHAPTER XXVII. 

✓ 

(Section 88 of the Act.) 

Documents executed by Government officers and other 

Public Functionaries. 

184. The exemption from personal appearance contemplated by 
Section 88 of the Act shall be held to apply also to a Government ofticer 
who is an ex-officio President or Chairman of a local body or an Agent 
to the Court of Wards. 


CHAPTER XXIX. 

System op Copying Docuaients by Photography. 

195. (i) The copying of documents admitted to registration may 
be made by means of pliotography instead of by hand. 

(ii) When a document is presented for registration, the registering 
ollicer should first see whether it is fit to be accepted for registration 
■with reference to the iwovisions of the Act, Ihiles and Standing Orders. 
In addition, he should satisfv himself that the writing is legible and not 
faint, or indistinct or unnaturally crowded or in pale blue ink. If it is so 
badly drawn up as not to be capable of being photograiihed, the parties 
should he asked to get a fresh deed executed, getting a refund of tlie 
^■aIue of the stamp, but they should not he compelled to do this if the 
document is legible. If the Sub-Registrar is in doubt as to whether a 
document is fit for photography or not he might send it for opinion to 
the Photo Office established for the purpose. If it has to he accepted 
in a condition unfit for pliotograpliy, it will then be copied in 

manuscript. 

(iii) If there he no objection on any of the above grounds to the 
acceptance of the document, the presentation endorsement should be 
written or impressed in black ink on the face of the document in the 
usual form and the presentant’s signature taken below it. The registering 
officer shall then sign the endorsement. 

(iv) The enipiiry prescribed in Section 35 shall then he proceeded 
with and the endorsement and certificates prescribed in sections 58 to GO 
shall be made from time to time. As soon as registration is completed 
the registration certificate should he endorsed and the office seal im¬ 
pressed below it. The registration certificate shall not contain the page 

and volume. 

{\-) The indexes shall immediately be prepared. 

(vi) The document shall be carefully marked with an identification 
stamp and the number assigned to the document noted on e\ery page. 

* V 
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196. In these rules, unless there is anything repugnant in the sub¬ 
ject or context, the word “Government” means the Government of 
Madras. 
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(b). TABLE OF FEES.^ 


1. (a) Registration of documents in Books l and 4 — 


♦ # • 




• • « 


• • • 


(1) When the value does not exceed Es. lo 

(2) When the value exceeds Rs. lo but does not exceed 

Rs. 25 

(3) When the value exceeds Rs. 25 but does not exceed 

Rs. 50 

(4) When the value exceeds Rs. 50 but does not exceed 

Rs. 75 

( 5 ) When the value exceeds Rs. 75 but does not exceed 

Rs. 100 


• • • 


• • • 


• • • 


• • ♦ 


• • • 


• 4 # 


* • 4 


(6) When the value exceeds Rs. 100 but does not exceed 

Rs. 200 

••• ••• 

( 7 ) When the value exceeds Rs. 200 but does not exceed 

Es. 300 

••• «»• 

(8) When the value exceeds Rs. 300 but does not exceed 

Rs. 400 

••• •»« 

(9) When the value exceeds Rs. 400 but does not exceed 

Rs. 500 


(10) When the value exceeds Rs. 500 but does not exceed 

Rs. 600 

( 11 ) When the value exceeds Rs. GOO but does not exceed 

Rs. 750 

(12) When the value exceeds Rs. 750 but does not exceed 

Rs. 1.000 ... ... . 

(13) When the value exceeds Rs. i.ooo but does not 

exceed Rs. 2,500. For the first Rs. l.ooo as under 
sub-clause (12) and for every Rs. 500 or i^art tliereof 
in excess of Rs. i.ooo 

' • ♦ • • 4 • 

(14) When the value exceeds Rs. 2,500 but does not exceed 

Rs. 4,000. For the tii-st Rs. 2,500 as under sub- 
clause (13) and for every Rs. ^ or i^rt thereof in 

excess of Rs. 2,600 

'(15) When the value exceeds Rs. 4,000 but does not 

exceed Rs. 5,000 

(10) When the value exceeds Rs. 5,000 for the hi-st 
Rs, 6,000 as under sub-clause (15) and for every 
Rs, 1,000 or i^art thereof in extx'ss of Rs. 5,000 

(17) For the i*egistration of iX)wers-of-attoruey 


Rs. as 
0 6 

0 9 

0 12 

1 2 

1 8 

2 4 

3 0 

3 12 

4 S 

5 4 

6 0 

7 S 


1 S 


2 0 

20 0 


2 8 

4 8 



ft. Judioial Doiwrtmeut Notitiofttion No. 177 dated 30th March 1909, as aiuendwj. 


s 


1 B.A. 41. 
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ib) The consideration expressed in a document shall generally be 
taken to be its value for determining the registration fee. Where no 
consideration is expressed, the value of the property dealt with as shown 
in the document shall be taken. 

(c) The provisions of Sections 5, G, 20, 21 , 23 and 25 of the Indian 
Stamp Act ii of 1899 shall, viutaiis viutandiSy apply to calculations of 
value for the purpose of determining the registration fee. 

(<f) In the case of agreements to render service for hire, or to let 
movable property for hire, the value of the document shall not be taken 
at a higher amount than the hire for one year. 

ie) In the cases of leases, the value shall be taken— 

(1) at the total rent for the whole term when the lease is for one 
year or less; 

(2) at the average annual rent when the lease is for periods exceed¬ 
ing one year; 

13) at one-fifth of the whole amount of rents payable for the first 
fifty years when the lease is perpetual. When a fine or premium 
is paid or is made payable, or money is advanced, that amount 
also sliould be added to the value. When a lessee undertakes 
to pay assessment, quit-rent, etc., in addition to the rent, the 
said payment should also be added to the rental value. If the 
rent is payable in kind and its money value is-not specified in 
the lease its value shall be taken to be the highest amount 
which the stamp borne by the document shall suffice to cover. 
If the document is exempt from stamp duty, the money value 
of the produce rent shall be calculated at the current maiket 

rates; and 

(■i) in the case of a kanom-deed, fee shall he levied on the total 
consideration, viz., the aggregate of the amount consisting of 
the advance, the premium or the present called ‘ ManushanT' 
in Nqi'th Malabar and “Avakasam” in South Malabar, the 
annual rent reserved and the ascertained amount of compensa¬ 
tion, if any, for improvements. 

(/) In the case of deeds of partition, the value of the separated 
share or shares on which stamp duty is payable shall be taken as the 

value or consideration. 

ig) In the ca.se of all other documents in which neither the considera¬ 
tion for the transaction nor the value of the property affected is expressed, 
or in which it is only partially expressed the value shall be the maximum 
amount which the stamp borne by the document shall suffice to cover 
if the document is one which is liable to stamp duty at ad valorem mtes. 

If the value cannot be determined from the stamp, as for instance, 
when the deed is not liable to stamp duty, or is Uable to duty at a fixed 
■rniount irrespective of the value of the transaction, or when the transac- 

ju’ovidod that in case where the value of only a P the fees shall be 
or consideration is given and that value exceeds B . , 

levied on tlie value so expressed. 
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Note. — In the case of documents evidencing petty transactions 

incapable of valuation the luspector-General may, if ho considers that 

the levy of a fee of Rs. a would be productive of hardship, authorize 

registering ofticers to levy a lower fee which Iiowever, shall not be less 
than six annas. 


Ut) The registration fee leviable upon a document purporting to 
give a collateral or auxiliary or additional or substituted security or 
security by way of further assurance, where the principal or primary 
mortgage is proved to the satisfaction of the registering officer to have 
been duly registered shall be the same as for the principal or j)rimary 
mortgage if the same does not . exceed Rs. 4-S-O otherwise it shall be 

RS. 4-8-0. 

^ ii) The registration fee leviable upon a document acknowledgint*- 
receipt or payment of consideration on account of any previously regis” 
tered document and upon any receipt acknowledging payment of a debt 
or rent due under a previously registered document shall be ad valorem 
as prescribed in Article 1 (a) subject to a maximum of rs. 4-8*0. 

ij) When a duplicate or counterpart of a document is presented for 

registration on the same day as the original document, the registration fee 

for such duplicate or counterpart shall, if the original document be also 
registered, be— 


(1) for each duplicate, a fixed fee of Rupee one and annas eight, 

(2) for the counterpart, the rate prescribed for certified copies; 

provided that if the rate of Rupee one and annas eiglit or the 

copying fee is higher than the ordinary fee for registration, the 
latter shall be charged. 

ik) No registration fee shall be leviable mion a mortgage deed 

executed by an officer of Government in Civil or Military employ for 

securing the repayment of an advance received by him from the Govern- 

ment for the puriiose of constructing, purchasing or repairing a dwellin 

house or for the purpose of purchasing a motor car or motor boat for hi^ 
own use. ^ 

m No registration fee shall be leviable upon a deed of convey 
ance made between His Majesty’s Secretary of State for India in Council 
of the one part and the Madras Association for the Blind of the other 
irart for the conveyance by the said Secretary of State to the said Associa- 
tion of a portion of the Poonaniallee Barracks situated in Madras. 


Cl' 

O 


il) Besides the fee payable under the foregoing provisions there 
shall be paid for the I'egistitition of every document which in the opinion 

i A. ^ ^ ft ^ an extra copyin'^ 

fM at the rate presonbed in Article 14 (l) infra for the worxls in exceL of 
the first 800 words. 


NOXB.—-This article is not applicable to documents registered under 

X'egistration Bole 114. 

~ 2. Piling a translation (section 19)— 

Rs. as. p. 

An extra fee of ... ... ... iso 
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3. (i) Registration by a District Registrar under section 30 (l) unless 
the document is registered in consequence of the Sub-Registrar being a 
party interested in the transaction to which such document relates— 

Es. as. p. 

Extra fee of ... ... ... 7 8 0 

(2) Registration by the Registrar of Madras under 

section 30 (2)—Extra fee of ... ... 15 0 0 

Note.—N o additional extra fee shall be levied under clauses (1) 
and (2) for the registration of a counterpart or a duplicate of a document 
in respect of which the extra fee has been paid if such counterpart or 
duplicate is presented for registration on the same day as the original 
document, when the original document is also registered. 

4. ^Memorandum under Sections 64, 65, 66 and 67— Es. as. p. 

For each copy required ... ... 060 


5. Registration of Wills and authorities to adopt (Book 3). 

(1) Opening a sealed cover and entering the con¬ 
tents in the register ... ... 6 0 0 

Plus copying fee at the prescribed rate. 

(2) Will or authority to adopt presented open ... 20 0 0 

Provided that in the case of wills in which the value of the 
property dealt with is mentioned and that value does not 
exceed Es. 4,000 the registration fee shall be as per ad valorem 
scale in Article l (a). 

(3) Besides the fee payable under clause (2) there shall be paid for 
the registration of a will or an authority to adopt presented open an 
extra copying fee as prescribed in Article l (!)■ 


6. Sealed covers {Book 5) — 

(1) Deposit of a sealed cover purporting 



m . • • • 

• • • ♦ 

Withdrawal of any such sealed cover 


to contain 

• • • 


Es. as. p. 

10 0 0 
3 0 0 


7. Attesting power-of.attorney— 

(1) Special power ... - - . 

(2) General power 

V . _ ( 1 ) A single fee shall be levied for the attestation of a 

whatever may be the number of signatories to it, 
1 tl t all of them apiiear simultaneously for examination. Where 
°'"irnorso appear a separate fee shall he levied for each set of persons 

nearing at the same time. 

( 2 ) The duplicate or the triplicate of a ix)wer-of.attorney presented 
. authentication shall be treated as a separate power and a separate 

estation fee levied thereon. 

8. Issue of commission or attendance at a private residence or ja,l_ 

( 1 ) For everv attendance at a private residence 

(n) tor tlie registration of one or more documents executed by one 

and the same individual, or 
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(6) for the acceptance for registration of one or more documents 
executed in favour of one and the same individual, or for the 
acceptance for deposit of a will executed by an individual, or 
(c) for the attestation of one or more powers-of-attorney executed 
by one and the same individual, or 
. id) for the examination of one and the same individual under 
Section 33 or 38, 

there shall be paid, besides travelling allowance, an ex{ra fee of Rs. 22-8-0 
if the individual, on whose behalf commission is issued or attendance 
is made at a private residence, is a man or Es. 15 if such individual is 


a woman. 

(2) For attendance at a jail— 

(а) for registration of one or more documents executed by a i)erson 
confined in a jail, or 

(б) for acceptance of one or more documents executed in his favour 
or for acceptance for deposit of a will executed by liim, or 

(c) for attestation of one or more powers-of-attorney executed by 
such i)erson, or 

for examination of such i)erson under section 33 or 38, 

the fee to be paid, besides travelling allowance, shall be lis. 7-8-0. 

(3) For the services of a female, if required, a further fee of iis. 3 
shall be paid. 

Provided that where two or more persons who are parties to the same 
document and who are entitled to exemption from attending the regis¬ 
tration office reside together, or when two or more i)eison3 who are 
parties to the same document are confined in a jail, only one attendance or 
commission fee shall be charged so far as those persons are concerned. 
In that event each such person shall be entitled to present for registration 
or attestation at such attendance any number of documents or ix)wei-s.of- 
attorney or to admit execution of any number of documents presented 
for registration, or to deposit a will, without payment of any further 
attendance fee. 

Note—A Registrar may, in his discretion, remit the fees under (i), 
(2) and (3) when it appeai-s to him that their exaction would Ik' 
productive of hardship or if he is satisfied on enquiry, that any imrticular 
case is one of poverty combined with real purdanashin gosha. 


9. No fee will be levied for the safe custoday of a document which 
remains unclaimed for fifteen days after registration or after registration 
is refused ; but for every fifteen days or part thereof after such first 
period calculated frem the date on which the document is ready for 
delivery, a fee of as. 6 shall be levied, provided that the maximum fee 
leviable under the clause shall not exceed Bs. 3 . 

Note. — A Registrar is empowered in bis discretion to remit, in 
whole or m part, fees leviable under this article by himself or by 
registering officers suboixiinate to him in cases in which it ap^vars to 
him that their exaction would bo productive of injustice or haidship. 


10. The foes for serving summonses issued and for the remuneratii 
of executants and witnesses summoned under section 36 of tlie Indi 
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Appendix, A Registration Act, 190S. shall be regulated according to the scale prescribed 
V.-Madras for the Courts of District Mijnsifs, and in the case of the district of 
(b) Table of Fees Madras, for the Courts of the Presidency Magistrates. The fees for 

processes issued by Registrars under section 75 shall be levied, according 
to the scale in force in the principal Court of Original Civil Jurisdiction, 

11. (l) For proceeding to and returning from a private residence or 
a .jail, a registering officer may levy actual travelling expenses for himself 
as ivell as for a peon -u-hen the latter accompanies him. 

(2) For journeys by railway such actual travelling expenses shall 
not exceed the fare of the class to which the registering officer is entitled 
under the Madras Travelling Allowance Rule 3 '’.and in the case of a peon 
the fare of the lowest class. 


(3) For journeys by road, actual travelling expenses shall be subject 
to the undermentioned minimum and maximum;_ 


Officer. 


Minimum. Maximum. 


Es. as. p, Es. as. p. 

Districfc Eegistmi* ... ... i s 0 o 12 0 a mile. 

Sub-Registrar in the City of Madi-as. l o 0 0 8 0 ,, 

Sub-Rcgistrar outside the City of 

Madras ... ... o 12 0 0 'g 0 ,, 

A peon or other inferior Government- servant accompanying a 
registering officer on a journey by road shall be allowed the daily 
allowance admissible under the ]\Iadras Travelling Allowance Rules when 
the distance each way exceeds five miles. 

(4) No travelling allowance shall be levied when the registering 
officer performs the journey in respect of the whole distance in a convey, 
ance provided by the party. 

( 5 ) When a registering officer attends at the same time at two or 
more residences in the same village the amount of travelling allowance 
to be levied from all the applicants shall be as for a single journey and 
shall be reco\'ered in equal shares from the several applicants. 

12. Any ))erson deputed by a Registrar .or Sub-Registrar to make 
an examination at a 2 U‘ivate resirlence shall be allowed tra^'e^ing allowance 
at the rate of as. 2 a mile. 

13, (l) Search for or inspection of a single entry .or document — 

Es. as. p. 

For the first year in the books-of which search is 

made, for each entry or document . . ..ISO 

For every other year in the boolcs of which search is 
continued, for each entry or document , . 0 G 0 

( 2 ) General search for or inspection of any mnnber of entries or 
documents relating to one and the same property, or executed by or in 
favour of one and the same individual— 

ES. as. p. 

For the first the year in books of which search is made 3 0 0 

For every other year in the books of which search 

is continued .. .. • • . . 0 12 0 
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Piovided (l) that a fixed fee of Ke. l-S-O ouly shall be chiii-gecl 
■without reference to the number of years in the books of wiiich search 
is made, when a general search is made on the application of a public 
officer with a view' to granting an encumbrance'certificate (a) in resi}ect of 
property ofifered as security by a public servant for the due performance 
of his duties, and (b) to test the property quahfication required of an 
extra-departmental post-master wiietber at the time of his appointment 
or subsequently, 

(2) that, when a general search is made bn the application of a 
public officer no fee shall be charged in respect of encumbrance certificate 
granted in connexion with the gi-ant of loans under the Agriculturists’ 
Loans Act, 1884 (XII of 1884), as amended by Madras Act XVI of 1935 
for the relief of indebtedness. 

(3) that in the case of encumbrance certificates required by co¬ 
operative credit societies and primary land mortgage banks situate in 
the Province of Orissa the rate of fee to be charged shall be regulated as 
shown below:— 

(a) Co-operative credit societies—One-half of the fees payable under 

clause ( 2 ); 

(b) Primary land mortgage banks — 

(i) In the case of applications for loans not exceeding Es. 2,000 — 
No fee; 

(ii) In the case of applications for loans exceeding Ks. 2,000 one-half 
of the fee payable under clause (2) provided that the fees charg¬ 
ed for each application in respect of properties situated in one 
and the same village shall be reduced to that chargeable for 
search for entries or documents relating to one and the same 
property or in favour of one and the same individual irresi)ec- 
tive of the result of the search as regards number of ownei-shipis; 

and 

( 4 ) that no fee shall be charged in respect of an encumbrance certi¬ 
ficate applied for by an officer of the Revenue Department in connec- 
tion with the scheme sanctioned by the Government of Madras (a) in 
October 1941 for the grant of loans for the rehabilitation of the i>ei’soiis 
affected by cyclone and floods in the Malabar district and (b) in January 
1944 for the grant of loans for repairing and rebuilding houses and slioi-is 
damaged by cyclone in the Vizagapatam district. ’ 

( 5 ) that w'hen a general search is made of legisti'ation records in 
the Registration offices in the City of Madras or in a mofussil Munici- 
l^ality or in any area under the jurisdiction of a panchaj’at or District 
Roar'd by an officer authorised in this behalf by the Comruissioncr of the 
Corporation of Madras or by the executive authority of the ^lunieiiiality 
or of the panohayat or District Board concerned for the determination of 
the valuoof lands in connection w’ith the levy of lietterrueut contribut ous 
under the pi*ovision3 of the Madras Town-Planning Act, 1930 (Madras 
Act VII of 1020), the rate of fees to Ix' charged slrall be one-half of the 
fees payable under clause (9), 


Appendix A 

V.“Madras 
(b) Table oi' Fees 


6i8 


Table of Fees (Madeas), Articles 13 & 14 


Appendix A 

V.-Madras 
(b) Table of Fees 


Note. —(i) For the purpose of clause (2) of Article 13 of the Table 
of Fees, the determination of “one and the same property” shall be with 
reference to the ownership at the time of the application for a certificate 
of encumbrance, hut the following may in each case be treated as one 
and the same property:— 

(i) a single survey field or a house, owned by more than one person; 

(ii) lands used for wet and dry cultivation situated in the same 
village and owned by one person or jointly by two or more 
persons, whether the parcels be contiguous to one another or 
not; 


(iii) a field or a garden and the house situated in it; and 
{i\} buildings or houses described as being situated within the same 
four boundaries and forming together one property. 

(2) Every application for the continuance of a search made after 
one week from the date of completion of' that search will be treated as 
a fresh application and the higher fees of Ee. l-S-O and Rs. 3, respectively, 
will be charged for the first year in the books of which the search is 


desired to be continued. 

(3) Every application for the grant of a certified copy unless made 
at the time of registration of a document shall be considered as an 
application for search and charged accordingly provided, however, that a 
second search fee shall not be levied for granting copies of entries found 
in the course of a single or general search for which proper search fees had 
been levied if the applicant mentions in the application the number and 
year of the entry, the names of parties and the nature of the document. 


(i) The Inspector-General of Registration may, in his discretion, 
remit in part the fee leviable under this article when it appears to him that 
the exaction of full fee ■would be productive of hardship. 

14. Making or granting copies of reasons, entries or documents, for 
the benefit of any person or for transmission to any office 

(1) In English or in the language of the registration sub-district - 
l^>very 1Y5 words or fraction thereof. , . . 4 annas. 


(2) In any other vernacular— 

Every 100 words or portion of 100 words . . 1 annas. 

NOTE.— In reckoning the number of words, every figure, initial or 

„'eviation shall count as a word. ,, , , 

( 3 ) In the case of copies of maps or plans a reasonable fee to be 
si)ecially fixed by the registering officer : 

ia) Provided that when there is present in the registration-office 
a clerk conversant wuth a vernacular language referred to in 
clause (2) of this rule, the charge for copies of documents in 
such vernacular language shall be the same as that prescribed 

by clause (l). ' , ^ 

(W Provided also that in calculating the charge to te made for 
copies of entries or documents at the rates prescribed, it shall 
not be necessary, unless the applicant challenges the accuracy 
of the charge made, actually to count the number of words m 



1 


Table of Fees (Madras), Articles 14 to 17 G49 


such entiles or documents, but the charge may be made on a 
reasonable estimate framed by the registering officer of the 
number of words which the entries or documents are considered 
to contain. 

Note. — Government officers who may require to search the 
registers or to take copies of entries for hona fide public purposes shall 
be i)ermitted to do so without payment of any fee. 

(4) When a copy is printed at the expense of an applicant or when 
an applicant presents a printed copy of a document already 
registered and applies for a certified copy of the same, only the 
l>ortion added in manuscriiDt in the certified copy shall be 
charged for at the ordinary rates for copying, and, in addition, a 
fixed fee of 3 annas shall be levied for comparing and certi¬ 
fying each copy. 

15. In addition to the fees payable under Articles 13 and 14 , a fixed 
fee of three annas shall be charged in respect of every application made 
to a Registering Officer for an inspection, a search, or a copy or extract of 
any document on record in a registration office. 

Provided that no such fee shall be charged on applications for a 
general search made by an officer of the Revenue Department in con¬ 
nection with the scheme sanctioned by the Government of Madras (a) 
in October. 1941 for the grant of loans for the rehabilitation of the persons 
affected by cyclone and floods in the Malabar district, and (b) in Janu¬ 
ary 1944 for the grant of loans for repairing and rebuilding houses and 
shops damaged by cyclone in the Vizagapatam district. 

16. A fixed fee of Rupees 15 shall be levied — 

(a) for the presentation of each appeal under Section 72 or ap. 
plication under section 73 against the orders of a Sub-Registrar refusing 
to register a document; 

(b) for an enquiry under Section 74; 

(o) for an enquiry by a Sub-Registrar invested with the powars of 
a Registrar under the second proviso to sub-s. (3) of section 35 in resi^ect 
of documents, the execution of which is denied; 

(d) for an enquiry under Rule 58 of the rules made under the 
Indian Registration Act, 1908; and 

(e) for an enquiry under Rule 09 of the rules made under the 
Indian Registration Act, 1908. 

17. (l) A fixed fee of annas 8 shall be levied in respect of the 
following:— 

(a) For each application made to a Sub-Registrar under Sections 26 

(2) and 34 (4); ■ 

(b) for each application made to a registering officer under section .30 
for enforcing the apj^earance of executants and witnesses ; 

(o) for filing a translation of a power-of-uttorney produced by an 
agent with or in connection with a document presented for registration 
when the power-of-attoruey is written in a language not oommonlv used 
in the district—Rule 15 (ii); 
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(d) for filing a special power-of-afctorney produced with or in connec¬ 
tion with a document presented for registration—Rules 46 (i) and (ii) ; 

(e) for each notice of revocation of a power.of.attorney given to 
a registering officer and for each intimation of the same sent to such 
other offices as may be specified by the person revoking the power— 
liiile 52 (ii) (b); 

(f) for each application for the return of a will registered or refused 
to be registered and transmitted to the Registrar s office for safe custody 
—Rule 75 (ii); 

(g) for each petition presented to a registering officer objecting to 
the return of a document to a person in whose favour the receipt has 
been drawn up—Rule 106 ; 

(h) for each application claiming remission or refund of — 

(i) the fine levied under sections 25 (l) and 34 (l), or 

(ii) fees levied in connection with the registration of a document, 
the search for grant of copies or encumbrance certificates, or 
attendance at the private residence or jail : 

Provided that the fee shall be levied in the cases referred to above 
only when the amount to be refunded or remitted exceeds rupees five. 

Note.—I n the cases referred to in items (c) and (d) above the levy 
of fee should be restricted to cases in which the power-of attorney has 
not been registered or attested by a registering officer. 

(2) A fixed fee of Rupee 1 shall be levied — 

(a) for each petition presented to a regi.stering officer, protesting 

against the registration of a document; and 

Note._ No fee shall be levied on petitions from Secretaries of 

District Sailors’, Soldiers’ and Airmen’s Boards contesting alleged illegal 

sales of Soldiers’ lands, 

(b) for each petition presented to a registering officer 

(i) for withdrawing a document from registration ; 

(ii) for complete or partial refusal to register a document; 

(iii) for keeping.a document pending appearance of parties exe-- 

cuting it. 

(3) A fixed fee of Rupees 2 shaU he levied for each application presen¬ 
ted to a registering officer to accept a document for registration at his 
office on a holiday on the ground of special urgency-Eule 4. 

18 For the re-registration of a document partially refused in the 
liL-st instance and directed to be registered by the Registrar under 
section 75 copying fee at the lU'escribed rate sliall lie leA'ied. 

(c). NOTIFICATIONS. 

I. Under Proviso to Section 17 (i) (d) of the Act. 

NOTE.-The effect of Section 107 of the Transfer of Property Ac(, 1882. is to 
restrict the operalion of this exemption to agricultural leases. 

Under the authority conveyed by the above clause, the Governor 
in Council hereby exempts from the operation of the foimei part 
of tlio section any lease executed in any district of the Piesidencj, the 
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ferns granted by which do not exceed five years and the annual rents 
reserved by which do not exceed fifty rupees. 

2. The "puttas” granted by zamindars to their ryots as well 
as muchilhas” (or counterparts) executed by the ryots under section 3 
of Act VIII of 18G5 are defined to be **leases” for the purposes of this 
Act, and all those not coming within the terms of the above order, if 
executed after the 1st July, must be registered. 

3. It should be observed also that under section is (clause 3) 
leases, the registration of which has been declined under the provisions 
of. the exemption now published, lose the advantage which by section 50 
of the Act attaches to registered documents as against those uuregis- 
tered; and that under section 49, no document required to be registered 
shall affect any immovable property comprised therein, or confer any 
power to adopt, or be received as evidence of any transaction affecting 
such property, or conferring sucli power unless it has been registered. 

—Revenue Dept. Notification, dated 30tli May 1871. 

II, Under Section 22 ( 1 ) op the Act. 

In supersession of notification No. 497, dated the sth December 
1902, published on pages 1225-1234 of the Fort St. George Gazette, Part i, 
dated the 9th December 1902, as amended by notification No. 336, dated 
the lllh July 1903, on page 741 of the Fort St. George Gazette, Part I, 
dated the I4th July 1903, and. of notification No. Sol, dated the llth 
December 1917, published on page 1400 of the Fort St. George Gazette, 
Part I, dated the 18th December 1917, His lilxcellency the Governor in 
Council is pleased to enact, under section 22 ( 1 ) of the Indian Registra¬ 
tion Act, XVI of 1908, that the following rule shall take effect from and 
after the 1st July 1919 in the districts and iX)rtions of districts mentioned 
in the accompanying list;— 

(a) Every non-testameutary document presented for registration 
and relating to land shall, if the land comprises one or more entire 
survey fields or subdivisions, specify the number of each field or sub- 
division as given in the Government village map. 

^ (h) If the land has no separato numlier assigned to it in the 

Government village map, the document shall specify the number assigned 

ni such village map to the survey field or subdivision in which the land 

is situated, together with such description of the land as is sufficient for 
its identification. 

(c) Failure to comply with the provisions of this rule shall dis¬ 
entitle a document to be i-egisteretl. 

—Judicial Dept. Notification No. 619 , dated 29th May 1919 as amended 
by Law (Registration) Dept. Notification No. 20, dated 24th April 1933. 

III. Under Section 91 op the Act. 

Evei'y person desirinj? to inspect one or more documents or 
I'egisters falling within any of the classes specifie^l in section 90 of the 
Registration Act or portions thereof or to obtain copies of, or extracts 
from, such documents, shall submit an application (giving his full name 
and address and as accuinite a description of the record as ix)ssihle) to 
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the head of the office in which he believes the record to be. Provided 
that applications for copies of records in the custody of village officials 
may be made to the Tahsildar of the taluk in the first instance. 


2, A, When the document referred to in such application belongs 
to any year prior to the calendar year but is not more than ten 
years old— 


(a) Fee payable for the first document or entry 
applied for or if only one document or entry 
is applied for then for that document or 
entry 

(h) Fee payable for every document or entry 
other than the first included in the same 
application and connected with the same 
subject 

(c) When tlie applicant does not know to which 
of two or more years a document or entry 
belongs, the fee for searching the records of 
every year other than the first 


RS. as. p. 


% 

1 0 0 


0 8 0 


0 8 0 


2 0 0 


7i. When the document referred to in such application is more than 
ten years old but does not relate to any year prior to 1858 — 

(a) Fee payable for the first document or entry 
applied for or if only one document or 
entry is applied for, then for that document 
or entry 

(b) Fee payable for every document or entry 
other than the first included in the same 
application and connected with the same 

subject 

(c) When the party does not know to which of 
two or more years a document or entry 
belongs, the fee for searching the records of 
every” year other than the first 

C When the document referred to in such application belongs to a 


10 0 


10 0 


^'oar prior to 1858— ,. , , * 

(a) Fee payable for the first document or entry 

applied foe or if only one document or 

entry is ai'phed for, then for that document 


or 


entry 


• * • 


• « • 


(b) Fee payable for every document or entry 
other than the first included in the same 
application and connected with the same 

subject ■ ’** 

(c) When the party does not know to which 

of two or more years a document or entry 
belongs, tlie fee for searching the records of 
every year other than the first 


5 0 0 


2 8 0 


2 8 0 
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3. If the search should prove fruitless the fees paid will not be 
refunded, but the applicant can, on application, receive a certificate 
stating that the document or entry sought has not been found on record. 

4. When the document or register referred to in the application has 
been found, the fee paid for search of the same will entitle the applicant 
to read the document or register or the portions of the document or 
register specified (by him or tojiave the same read to him), but it shall 
not entitle him to take a copy of the document or register or of any part 
of the document or register or to make extracts therefrom. 

5. In cases where the applicant asks for the grant of copies of, or 
of extracts from, documents or registers, the number of copy-stamped 
papers required for the preparation of copies or the fees payable in cash, 
in cases in which copies or extracts cannot be made on such pai>ers shall 
be calculated according to the following scale :— 

(1) Where the documents are such as can be copied on copy-stainp 
papers, both sides of the copy-stamp pai^er should be used for writing 
whether in English or in an Indian language. A maximum of 176 words 
should be written on the first (embossed) page of the copy stamp paper. 
The copying fee for this page will continue to be 3 annas. By suitable 
ruling a maximum of 30 lines containing a maximum of 240 words at the 
rate of 8 words for each line should be written on the revei-se of the copy 

stamp paper. The copying fee to be charged for the reverse side will be 
4 is follows 


When the number of words written 
does not exceed 176 

When the number of words written 
exceeds 176 


Three annas. 


Four annas. 


When the reverse of the copy stamp paper is written on, adhesive 
court-fee labels of the value of 3 annas or 4 annas, as the case may be, 
should be affixed at the top right-hand corner of that side and space should 
be left at the top left-hand corner for the endoi-scment of the copyist. 

For facility of calculation, 5 and 35 ligm-es, i-esi)octivel\-, should bu 
taken to constitute one woi^d and one line. 


■A reasonable fee in cash to bo 


(2) In the case of inam statements 
or extracts from survey or other 

registeis which are too large to b Three annas for every 17C 
be copied on two connected words or fraction thereof, 
sheets of copy-stamped papers. J 

(3) In the case of maps or plans.—A reasonable fee in cash to bo 
spwially fixed by the head of the office. 

NOT£.— • In the third class of cases the copyists or other persons euiployetl for 
making copies should provide themselves with suitable tracing cloth and materials 

at their own cost. 

6 . Intimation of the number of sheets or the fees in cash so cal- 
ovdated shall then be given to the applicant by post bearing if he does 
not appear in person, and on receipt of the required sheets or fees in cash 
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Appendix A the head iniuistei'ial officei' will have the copies, extracts or tracing, 
V.-Madras pi’epared by copyists or professional draughtsmen and examined by 
(c) Notifications iiiGinbers of the permanent establishment of the office. The copies shall 

then be certified as true under the signature of the head of the office, 
and shall be forwarded without delay by post hearing by the head 
ministerial officer to the address of the applicant unless the latter 
personally appears to receive them, in which case they shall be delivered 
to him in person and his signature obtained in token of delivery. 

7. In case any person desires to have any copies of, or extracts 
Iroin, any of the documents or registers abovementioned in print, printed 
copies will be supplied to him on payment of the charge usually levied 
by the District Press for private work; printed village maps, however, 
if applied for, and available, may be furnished to the parties out of the 
copies supplied to tlie Collectors by the Superintendent of the Eevenue 
Survey at the prices fixed. 

8. iM’ery person paying or depositing copy stamped papers or fees 
in cash under these rules, should be given a receipt for the siime signed 
by the head ministerial officer of the office in which the payment or 
deposit is made. 

9. Subject to any general instructions which the Government (or, 
in the case of Eevenue officers subordinate to it, the Board of Revenue) 
may from time to time issue; it shall be Avithin the discretion of an officer 
to v\'hom application for inspection of grant of copies of a document is 
made under Rule I above to refuse compliance therewith. Provided that 
in such case an appeal shall lie to the authority to which such officer is 
immediately subordinate. 

— Judicial Dopt. Notification no. Ui, dated 1 st August 1803 as 
amended, 
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79 Uilhentication of poivcr-of-attontey by reyisteriny off icer— 
To prevent mistakes, it may be explained that the only description of 
power of-attorney which a registering officer is competent to authen- 
(icato under Section 33 of the Act is one which contains authority to 
present for registration a document executed by the principal, and this 
is tiic only kind of power of which entries should be made in Boole No. 6. 
Sueli a power-of-atlorney may, of coui'se bo registered like any other 
instrument, but it will not be valid for registration purposes unless it 
has been authenticated under Section 33 of the Aet. Accordingly, when 
a power.of.attorney is presented by ^a person who presumably does 
not understand the distinction between registration and authentication 
and it is not a power which the registering officer can authenticate, he 
slmll register the docu ment in his Book 4. If however the po^\e i 

a. Vuh' Punjab Reglftmtion 


Manual 1929, as amended. 
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contains authority to present for registration a document exec&ted by 
the prfncipal, the registering officer shall explain the difference between 
authentication and registration, and ascertain the presenter’s exact 
wishes in respect of the document. There is nothing, of course, to 
prevent such a document being registered as well as authenticated if 
the principal wishes it, but in that case the oijerations shall be treated 
as separate transactions, and the usual fee shall be levied for both. 
If the power-of-attorney confei*s other powers besides an authority to 
present for registration a document executed by the principal, it must be 
registered in Book 4 and will also be authenticated and entered in Book G 
if the presenter wishes. 

Books in which Certain Classes of Documents 
' SHOULD BE Registered. 

80. Instructions as to books in tohich documents should be re(jis- 
When a document is admitted to registration the registering 
officer has to determine in which book it should be registered. This is a 
very important matter not only because some of the books are oi^en to 
public inspection while othei’s are not, and because the rates of f^e differ, 
but also because questions of jurisdiction and limitation are involved. 
Ordinarily no difficulty will be experienced in determining, for the 
purposes of the Act, what is and what is not “ immovable property, ” 

but as occasionally doubts may arise, the following rulings are noted 
for the guidance of registering officers : 

(a) In letter No. 49-i8li, dated the 3lst October issi, the Govern¬ 
ment of India (the Home Department) has tuled tliiit tree.s sold with a 
view to their being cut down and removed are “standing timber” 
within the meaning of clause (9) of Section 2 of the Act, while trees 
sold with a view to being kept i)ermauently standing and enjoyed by 
the taking of their fruits or otherwise are immovable property. In 
conformity with this ruling documents relating to trees of the classes 
ordinarily used for timber should be registered in Book 4 unless the 
terms of the document clearly contemplate their being kept standin^v 
and enjoyed. Convei-sely, documents relating to trees not ordinarily 
utilized as timber should be registered in Book i unless the terms of the 
document make it clear that they are to be cut down. 

(b) Agreements relating to the manufacture of saltpeti-e, and to 
Saltpetm manufacture, other products of the earth (except standing 

timber, growing crops and grass) should be registered in Book i as 
documents relating to immovable property.. 

(c) Auinsteument conferring the right to cut sajji for a term of 
Sajji ham. yeara over a specified area of land, and con- 

veying a right not only to the sa^ji plants growing at time of con¬ 
tract, but to those produced on tlie land in future for the terms of years 
tvgreed u|X)n, is registrable in Book 4. 

(d) A document conveying the income of a mela (i.theofferiu<*s 
Voik'e offeHmjs at of worshippers at a shrine) was ordered to he 

i-egistered in Book i, it being held that, as the 
property transfen-ed was income derivcil from a saend building the 


Appendix A 

Vl.-Punjab 
(a) Rules 



X % 

w 

K. 

X 






G5G The Punjab Registeation Rules, 80 Sc 




Appendix A 

Vl.-Punjab 
(a) Rules 


clociimeht should, for regisiration purposes, be treated as one relating to 
immovable property. 

(e) Acknowledgments of the receipt or payment of consideration for 
Picceipt for con- the conveyance, etc , of immovable property must be 
sideration inonoy. registered in Book I, and of other property in Book 4. 


(f) The allowance to village headmen of 5 per cent, on the land 
Hak lambardari. revenue commonly known as haq lamhardari is 
a benefit arising out of land’* within the definition of “immovable 
property” given in clause (G) of section 2 of the Act. 

ft 


81. Instructions as to instruments of adoption .—Instruments of 
adoption often give rise to doubt as to their proper treatment in a regis¬ 
tration office. The following instructions in regard to their registration 
should be followed :— ^ 

Deeds of adoption, as generally met with in practice, may be divided 
into four classes:— 

(i) deeds which recite the fact of adoption only; 

(ii) deeds which recite the fact of adoption, and convey the property 
of the adoptive father to the adopted son during the lifetime of 
the former; 

(iii) deeds which recite the fact of adoption, and will the property 
to the adopted son after the adoptive father’s death; 

(iv) adoption deeds executed by widows in pursuance of an autho¬ 
rity to adopt. 


Instruments of the first class fall under clause (f) of Section IS of the 
Act, and their registration is optional, but they must be presented, if 
registration is desired, within the time allowed in part iv of the Act. 
They should be i;egistered in Book 4, and described therein and in the 
statistical returns as "adoption-deeds” (mutbana-nama). They are charge¬ 
able with stamp duty, under Article 3 of schedule I of the Indian Stamp 

Act, 1899. 

Instruments of the second class should aluajs be lecoided in the 
registers and statistical returns as instruments of gift (hiba-nama). 
They must be brought for registration within the period of limitation 

allowed in Part IV of the Act. but are subject to different treatment 
V ii ^ tj-ftnsferred is immovable or movable. Where 

according as the propeity uanbieiic ^ 

the property transferred or any part thereof, .s immovable, the instru- 
ment falls under clause (a) of sub-section (1) of Section 17, and registration 
enmnnkorv The registration should be made in Book i, the fee payable 
beina Lcordhig to the scale given in danse (b) of Part (l) of Article i of 


Appendix I 


AVliero the whole of the property conveyed is movable, the 


■ ^ . nfc'falls under clause (d) of Section I8 of the Act and registration 
•”**?tional The instrument should be registered in Book 4 and the fee 
irmeablc* is two rupees. In either case the instrument must be stamped 
as a conveyance on tlie value of the property transferred under Article 33, 
of scliedule l.A, or as an adoption-deed under Article 3 of schedule i-a 
of the Indian Stamp Act, 1899, whichever is highest. See Section of 


the Stamp Act. 


n. See Table of Fees (Punjab). 
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Insferuments of the third class fall under two heads 

(a) Deeds intended to operate as wills and reciting the fact of 
adoption only incidentally: 

(b) Deeds intended to operate as those of adoption and containing 
also a provision that the adoptee would succeed to the property 
of'the adoptive father after death of the latter. . 

The deeds falling under (a) must be recorded and treated in every 
respect as wills (ivashjat-nama), Their registration is optional under 
clause (e) of section 18 of the Act, and they may be presented at any 
time (section 27). They must be registered in Book 3. and are liable to a 
registration fee of Rs. 5, but are exempt from stamp duty. Instruments 
coming under (b) must be treated as deeds of adoption for piu'ixjses of 
stamp duty as well as registration. 

Instruments of the fourth class must be treated in every respect as 
those of the first, but care must be taken to distinguish between instru¬ 
ments conferring authority to adopt a son (ijazat-nama tabniyat) and 
adoption-deeds executed in pursuance of such authority as to which, as 
well as to the definition of a “will,” paragraph 73, may be consulted. 
The registration of ar\ authority to adopt is compulsory, while that of 
an adoption-deed is optional; the former must be registered in Book 3, 
•the latter in Book 4; the registration-fee for the former is Es. 5 and for the 
latter, Es. 2; both instruments are, however, alike chargeable witli a 
stamp duty of Rs. 20. under Article 3 of schedule i-A, of the Indian 

Stamp Act, 1899 . 

Adoption-deeds not uncommonly contain stipulations on the part 
'Of the adoptive father for the maintenance of the adopted son, and 
provisions for his marriage oxi>enses. Such stipulations are lo be 
regarded only as a record of the duties which are imix)sed by the law 
itself, without express mention, \\\yon the adoptive father, ami do mu 
bring the deeds which contain them within the definition of "agreenu nis” 
given in section 2 of the Indian Contract Act, 1872. 

82 . Distinction between leases and mort<ja<jes _ Care should be 

taken to distinguish l)etweeu deeds of lease and deeds of mortgage for a 
limited i^eriod and the classification adoptetl by the doed.wriU'i sliould 
not always be followed. Generally siieaking, it may l>e said liiat li huui 
is transferred in oi^der to secure the tviiayment of a lump sum of money 
advanced to, or due fi'om the owner of the laud, the deeil is msually a 
mortgage-deed, whereas in the Ciise of a lease the land is transferred ou 
account of a future recurring annual jiajTuent. If registaring officers hold 
that a so-calleil lease preswited to them for registration is really a deed 
of mortgage, they should treat it as such for the assessment of stamp 
duty and registration fees, and if it is iindopstamix\l should imiKnmd U 
The real nature of the deetl should of course Ix^ sliowu m tMluiim 2 
of Book Xi 

NOTH.—.In this oonnclion reforentv may be mode to clause d‘) ot Article :i5 of 
Schedule I>A o( Uie Stamp Act. lXx^umeHts (alUiig under this clause are to be 
treated ai “Oonveyance” for the purposes of stamp dulr. 
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CHAPTER V, 

Procedure. 


PROCEDURE PRIOR TO ACCEPTANCE, 


107. Place of presentation ,—Documents must ordinarily be 
presented and registered at the registration office at the headquarters of 
each district or sub-district, as the case may be, but, as provided by the 
Act, on special cause being shown registering officers may proceed to the 
private residence of any person desiring to present a document and 
accept it there for registration. This permission however, must not be 
interpreted as extending to the acceptance of documents for registration 
at the private residence of the registering officer. 


108. Payment of visits and issue of commissions .—Section 38 
of the Act exempts from personal appearance at a registration office, 
persons unable from bodily infirmity to attend without risk or serious 
inconvenience, persons in jail, and persons exempt by law from personal 
appearance in court. In every such case the law requires that the register¬ 
ing officer shall either himself go to the house of such person, or to the jail 
in which he is confined, and examine him, or issue a commission for his 
examination. Whenever he issues a commission, the Sub Registrar should 
report to the Registrar the name and position of the person to whom it 
was issued, and the reason why he did not himself proceed to the spot.® 
As a rule, where the Treasury (Jfficer is the Sub-Registrar, the Sadr 
Tahsildar, or in his absence the Naib-Tahsildar, should be entrusted with 
the execution of a commission ; and where the lahsildar is the Sub- 
Registrar, the Naib-Tahsiiclar should be employed on this duty. The 
issue of commissions to a registration muharrir is absolutely prohibited. 


109. Alloioances to commissioners .—Paragraph 108 applies to com¬ 
missions issued under section 33 and section 38 of the Act. The person 
executing the-commission will be entitled to the allowances mentioned 
in paragraph 19. Where several instruments executed by the same person 
are presented for registration together, and it is necessary to issue a 
commission to examine that person in respect to the execution thereof, 
one commission-fee only should be levied. Where also two or more per¬ 
sons are examined by a person executing a commission, or by a register, 
in" officer attending at a jail or private residence, one fee only should 
be^levied if the persons examined reside, or at the time of examination 
are actually present,"in the same jail or in the same town or village.-If, 
however, the person executing a commission, or registering officer is 
obliged to visit more than one place for the purpose of the examination, 
a separate fee should he charged for each journey. If a single journey is 
made to register documents belonging to different executants the com¬ 
mission fee ""shall be charged from each person or group of persons 
renisterin- a document or documents but only one travelliug allowance 
should be charged and the amount should be distributed in ecjual shares 
amongst these persons or group of perso ns and levied from them ac- 

a. ThisdMS not apply to treasury officers performing registration duti^, 

not required or expected to make personal visits to private rejdeuce»or jails. 
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cordingly. Travelling allowance shall in each case he charged according 
to the actual distance travelled. 

110. Emirs allotted to registration work to be notified _Where 

registering officers have other duties to perform, a certain portion of 
each day shall be allotted exclusively to registration work. The time so 
set apart shall be made generally known, and a written notice of it shall 
be exhibited in a censpicuous and accessible part of the building in 
which the registry office is located. The notice shall state the hours at 
which documents will be received and returned daily. Similar notices 
shall be posted outside the offices of whole-time registering officers. The 
latter should usually attend at their offices during the ordinary hours of 
business fixed for the district offices. 

111. Reception of documents for registration.—hi the hours ap¬ 
pointed in the notice, the registering officer shall personally receive all 

documents for which registration is s6ught and have them examined in 
his own presence, 

112. Examination as to stamp. —When a document is presented 
for registration the first duty of the registering officer is to.examine it so 
as to see that it is duly stamped; this is an obligation imposed by law, 
which must take precedence of all other procedure. Special powers-of- 
attorney for the conduct of cases in British courts should be stamped, 
with court-fee labels according to the scale in Article 10, Schedule ll of the 
Court-fees Act, 1870; but all other powers.of.attorney, including those for 
the conduct of cases in foreign courts, whether special or general, must 
be stamped with non-judicial stamps according to Article 48, schedule I-A 
of the Indian Stamp Act, 1899. When a document bearing a court-fee 
label is presented for registration, the registering officer, before returning 

Cancellation of it after registration, will cancel the label by writinfy 
court-fee stamps, the word “registered” with his signature and the date 
of registration across it. 

113. Exemption from stamp duty of instruments to which 
Government is a party. —(l) When an instrument executed on un- 
stamped paper is presented for registration and exemption from stamp 
duty is claimed under the general exemption in favour of Government 
contained in Proviso (l) to section 3 of the Indian Stamp Act, 1899, it 

will be the duty of the registering officer, before accepting the instru¬ 
ment for registration, to satisfy himself_ 

(a) that it was executed by, or on behalf of, or in favour of Gov¬ 
ernment; and 

(b) that, but for the exemption, Government would be liable to 
pay the stamp duty. 

(2) On the second point difficulty will seldom, if ever arise, distinct 
provision being made in section 29 of the Indian Stamp Act, 1699 , as to 
the party liable for duty ; and as to the first point, the instrument itself 
will ordinarily disclose on its face whether it was' executed by, or on 
behalf of, or in favour' of Government. Occasionally, however such 
instruments are drawn so as to disclose that they have been executed bv 
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or on behalf, or in favour, not of Government, but of an officer of 
Government described by name and offieiat designation; and in such 
eases reasonable doubt may arise as to whether the officer concerned acted 
in a private or public capacity, and if the latter, whether as represent¬ 
ing the Government or some other public body (such as a municipal 
committee) not exempted by Proviso (l) to section 3 of the Indian Stamp 
Act, 1899. In cases of this kind the registering officer must satisfy- 
himself that Government is a party to the transaction. To this end, he 
should, where a Government officer is the executant, apply to that officer 
direct for the necessary information under Section 88 of the Act; and in 
other cases he may take evidence under the provisions of Sections 35, 36 
and 66 of the Act. Should the enquiry prove satisfactory, he will accept 
the document for registration (if admissible in other respects), endorsing 
thereon that after enquiry he has satisfied himself that it is exempt from 
stamp duty under Proviso (l) to Section 3 of the Indian Stamp, 
Act, 1899. 

114. Stamp duty chargeable on hai-bil ivafa deed, — (1) The 
class of instruments known as “baibil wafa” or conditional sales, must 
for the purposes of stamp duty be treated as mortgage-deeds chargeable 
under clause (a) or clause (b) of Article 40, Schedule i of the Indian 
Stamp Act, 1899, according as at the time of execution, possession of the 
propert)' or any part of the property comprised in the deed is given by 
the executant, or agreed to he given, or not. 

(-2) Deeds of mortgage without iDossession containing a condition 
that possession will be given if the terms of the mortgage are not com¬ 
plied with by the mortgagors are chargeable with stamp duty under 
clause (b), and not under clause (a) of Article 40, Schedule I of the Indian 

Stamp Act,'1899. 

115. Iviponnding of doctments not dtdy stamped. the 
registering officer is of opinion that a document presented to him is not 
(Idy stainped. he shall impound it under Section 33 of the Indian Stamp 
Act 1899 and send it to the Collector to be dealt with under Section 40 

of that Act. 

116. Examination as to jurisdiction.—[l] When the registering 
ofiicei* is satisfied that the document presented to him for registration is 
duly stamped, he will examine it to see whether he has authority 
to register it, and in this eonneotion Parts V and VII of the Act should 
be consulted. For the purposes of jurisdiction, documents may be 
gi’oupcd i-nto four classes . 

(a) noii-testameutnry documents relating to immovable property, 
mentioned in clauses (a) to (d) of section it. and clauses (a) 

to (c) of section 18 of the Act; 

(b) wills and authorities to adopt; 

(c) copies of decrees and orders of court ; 

(d) all other documents. 

(•2) Instruments of the first class may be accepted for registration by 
any Sub-Eegistrar within whose sub-district any portion of the property 



I 
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* 

concerned is situate. Instruments of the second class may be registered 
in any office. A copy of a decree or order may be i-egistered in the office 
, of the Sub-Eegistrar in whose sub-district the decree or order was made, 
or (if it does not affect immovable property) in the office of any other 
Sub-Eegistrar under the Local Government at Avhich all the persons 
claiming under the decree or order desire the copy to be registered. 
A document of the fourth class may be registered either at the office of 
the Sub-Eegistrar at the place of execution, or, at the instance of the 
executants and persons claiming under it, in the office of any other Sub- 
Eegistrar under the Local Government. 

117. Jurisdiction of Begistrars, — A Eegistrar may accept for 
registration any document which might be accepted by any Sub-Eegis¬ 
trar subordinate to him; and the Eegistrar of the Lahore District has 
further jurisdiction to register documents of the first class in whatever 
part of British India the property may be situate. Documents relating 
to immovable property situated outside British India, whether in Indian 
States or not, are registrable under clause (f) of Section 18 of the Indian 
Eegistration Act, 1008, but a copy of the documents so registered should 
not be sent to the officer concerned in an Indian State with reference 
to Section 66 (2) of the Act as the “other Eegistrar” mentioned in that 
section is a Eegistrar appointed under the Act and not a Eegistrar (or a 
corresponding officer) appointed by an Indian State. It should be noted 
also that entries of transfers of immovable property made in the regis- 
ters of cantonment authorities and municipal committees are no 
evidence of title, and cannot take the place of registration under the Act. 
Deeds of sale of immovable property executed by local bodies require to 
be registered when the value is Rs. lOO or more. 


Kegistrars shoulc 


118. Discretional registration by Begistrars,^ ^ -o -. 

exercise the discretion referred to in the preceding paragraph with dm 
regard to public convenience. When the document is a will or authority 
to adopt, or when it relates to a transaction in which the Sub-Eegistrai 
having jurisdiction is pecuniarily interested, or when it is written ir 
English, and the Sub-Eegistrar having jurisdiction is unacquainted witl 
that language, the Eegistrar should never refuse to accept it for regis 
tratiou, except for very cogent reasons. When a Registrar decides tlnU s 
document presented to him under Section 30 of the Act ought to b< 
registered in the office of a Sub-Registrar, he shall return it to the 
person presenting it without recoi-ding an oi-der of refusal either on the 
document or in his Book no. 2. When the Registrar of the Lahore Districl 
registers a document under sub-section (2) of Section 30 of the Act, he must 
carefully observe the provisions laid down in section 67 of that Act. 


119. Procedttre when registering officer has no jurisdiction, — 
If the registering officer finds he has no jurisdiction to register a docu¬ 
ment presented to him, he shall return it to the pi'esenter without 
recording any order of refusal, and inform the presenter at what office 
he can obtain registration. 

120. Examination as to time, — When the registering officer 
finds he has jurisdiction, ho shall examine the document to see that it 
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has been presented '^^'ithin the time allowed by part iv of the Indian 
Registration Act, 1908. Wills nlay be presented at any time; other 
documents executed in British India should ordinarily be presented 
within four months from the date of execution; but the Registrar of the 
district may, on urgent necessity or unavoidable accident being shown, 
direct documents presented more than four months after execution to be 
accepted for registration on payment of the fine prescribed in paragraph 
188 , provided that the delay in presenting the document does not exceed 
four months. A Sub-Registrar has no authority to register a document 
(other than a will) executed in British India more than four months 
before the date of presentation without a direction to that effect from 
his Registrar, but an application for such a direction may be lodged 
with the Sub-Registrar, and should be sent on to the Registrar at once 
for orders. Documents executed out of British India must be presented 
for registration within four months of their arrival in British India. If the 
period of limitation for presentation or for appearance to admit execution 
of a document prescribed by the Act or extended by the Registrar expires 
on a day on which the registration office is closed, the presentation or 
appearance shall be considered to have been made in due time if it is 
made on the first day of the opening of the office thereafter: vide 
section lo of the General Clauses Act, 1897. 


121 . Examination as to unverified inierpolaiionSt etc. —(a) If 
the document is brought for registration within the time allowed by 
law, the registering officer will see whether it contains any unverified 
interlineations, blanks, erasures or alterations of the kind mentioned in 
Section 20 of the Act; and, in the case of documents relating to immovable 
property, whether the description of the property is sufficient for identi¬ 
fication. If he is not satisfied on either of these points, he may hand 
the document back to the presenter for remedy of the defect. Foreign 
documents should not be accepted unless accompanied by the transla- 
tions and copies required by Section 19, and documents of the kind men¬ 
tioned is sub-section (4) of Section 21 of the Act, unless accompanied by 
the required copy or copies of the map or plan. 

(b) In the town mentioned below for which a Government map 
has been prepared, houses shall, for the purposes of Section 21 of the 
Indian Registration Act, 1908, be described by reference to such a map; 
and no document affecting house property or potential Iniilding sites in 
this town shall be accepted for registration unless the property or the 
site has been so described in the document, and a copy of the map 
sliowing the khasra number or numbers in question and the adjoining 
khasra numbers has been attached to the application. 


[Lahore ^Municipality excluding the area within the ancient abadis.] 

122. Parties entitled to present for re{/istratio?i.~li the docu- 
lent is not open to any of the objections set forth in paragraph 121 , the 
e-istering officer, before finally accepting it for registration, shall 
atisfy himself that the person presenting it has legal authority to do so. 
.'he persons who may present a document for regis ra ion are e 


following :— 
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(a) In the case of a will, the testator, and, after his death, any 
person claiming under it as executor or otherwise; 

(b) in^the case of an authority to adopt, the donor, and, after his 
death, the donee or the adopted sony 

(c) in the case of a copy of a decree or order, any person claiming 
under the decree or order; 

(d) in any other case, any person executing or claiming under the 
document; 

% 

(e) the representative, assign or agent of any of the foregoing 
persons. 

123. Presentation by representatives, assigns and agents.—(l) If 
the document is presented by a representative^ or assign, he must 
satisfy the registering officer of his status; if by an agent, he must pro¬ 
duce a power-of-attorney*^ authenticated in the manner prescribed in 
Section 33 of the Act; but care must be taken to distinguish between 
deeds executed by agents in pursuance of power in that behalf conferred 
upon them by their principals, and deeds executed by principals pre- 
sented for registration by agents empowered in that behalf. It is not 
the duty of the registering officer to satisfy himself of the power of an 
agent, who is the actual executant of an instrument, to execute it, i.e., to 
deal with the proi^erty forming the subject-matter of the deed. His duty 
is confined to the question whether the persons purix)rting to have 
executed the instrument have in fact done so or not. There are three 
possible cases — 

(a) where the actual executant, or person claiming under the 
instrument, appears; 

(b) where a representative, or an assign of such i)er3on, appears; 

(c) where an agent of either of the above persons apical's. 

(2) In the fii-st case, the ofticer has simply to ascertain whether the 
person so appearing does or does not admit execution, and his identity. 
In the second case, the officer has further to satisfy himself as to the 
right of the representative or the .assign to apiiear in that capacity and 
to admit execution. In the third case, the officer has simply to see 
whether the pei*son appearing is an agent duly emix)wered as prescrikd 
by Section 33 of the Act to ap^^ear and bind his principal, viz., the execu¬ 
tant, person claiming under' the instrument, i-epresentative or assign_ 

with an admission of execution. 

124 . Officials exempt from appearance. — It must be borne in 
mind that officers of Government, and the other officials mentioned in 
section 88 of the Act, are not required to appear at registration oflices in 
their official capacity either in person or by agent. Consei]uently, if any 

a. It must be remembered that for the purposes of the Uegistnuion Act “repre¬ 

sentative" inoludes the guardian of a minor and the committi'o or other legal 

ourator of a lunatic or idiot. 

b. Attention is invited to the N. B. to Article 48, Schedule I, of the Indian Stamp 

Aot, 1899, which says that the term “registration” as used in Article 48 (a) 

inoiudee every operation incidental to registration under the Indian Begis- 

traUon Aot, 1908. 
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Appendix A such officer is entitled to present a document for registration, he may 
Vl.-Punjab transmit it to the proper registering officer by post. 

PEOCEDUEE ON ACCEPTANCE. 

125. Payment of fees on acceptance. — When a document is 
accepted for registration, each party shall be informed of the amount of 
fees he has to pay and, as soon as such fees are paid, the receipt prescribed 
in section 52 of the Act shall be given to him. At the time, he shall be 
informed at about what hour the document will be returned to him, if it 
can be returned the same day, and the hour in question shall be written 
on the receii.it. If the document cannot be returned the same day, he 
shall be told on what date and at what time he should appear to claim 
it, and the date and time aforesaid shall be endorsed on the receipt, but, 
in offices where the system of return of documents by post is in force 
(paragraph 149), he shall be given the option of having the document 
returned by post or of appearing in person to claim it, the procedure 
necessary being clearly explained to him. If in-payment of the fees any 
party pays more than the exact amount due, the excess shall be returned 
to him at once. The endorsement required by section 52 of the Act 
shall then be recorded and shall be signed by the registering officer and 
the presenter. 

126. Enquiry as to execution^ identity, etc. — The registering 
officer shall then, with as little delay as possible, enquire whether the 
document was executed by ’the alleged executant, and satisfy himself as 
to the identity of the person appearing before him to admit execution. 
In cases of alienation, he shall satisfy himself of the identity not only of 
the alienor,, but also of the alienee, if the latter is present. If the presenter 
is the executant, or his representative, assign or agent, or if such 
executant, representative, assign or agent is present, the registering officer 
shall make the necessary enquiry at once. He should also require the 
presenter, if an agent, to produce a iX)wer-of-attorney authenticated in 
the manner prescribed in Section 33 of the Act and, if a representative or 
assign, .to produce evidence of his status. 

127. Identification of When the registering officer is not 

personally acquainted with executants, he shall require them to produce 
I)ersons to testify to their indentity who are j^ersonally known to him or 
to some other person whom he personally knows or of whose identity 
and reliability he is otherwise fully satisfied. Stamp-vendors and petition- 
writers should never be allowed' to identify executants whose deeds they 
have written, and in any ease as a rule the registering officers should not 
accept persons of this class as witnesses of'identity, nor should they have 
recourse to their oi\m peons for this piuqjose. Preference should be 
given where ix)ssible to witnesses living in the executant’s neighbourhood 
and of bis class of life. An interested party to a deed should not be 
allowed to identify the executants of the deed. 

4 

128. Docitmeuis to he scrutinized and explained to executants. 
J’jvery deed shall be subjected to a thorough scrutiny with a view to 
ascertaining whether it correctly represents the intentions of the parties 
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and the registering officer shall make sure that the person incurring 
liability, knows the extent to which his rights are affected, as for instance, 
in regard to his share in the shaviilat or as to the question of cultivating 
possession. Documents executed by persons who are unable to read shall 
be read out and if necessary explained to them, and the registering 
officer shall ascertain that they clearly understand their purport. Docu¬ 
ments written in a language which the executants do not understand 
shall in like manner be interpreted and explained. 
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129. Becording of endorse7nent under section 68. — If execution 
by tho alleged executant is admitted, and the registering officer is satisfied 
on the point of identity, he shall record on the instrument the endorse, 
ment required by Section 58 of the Act and such endorsement shall be 
signed by the registering officer, the e.xecutant and all the witnesses 
examined; but no such endorsement is necessary on a cop? of a decree 
or order or of a certificate sent under Section SO of the Act. 

.* * * * 


131. Enquiry as to consideration. — As prescribed by section 58 
of the Act, the endorsement referred to in paragraph 129 should mention, 
amongst other particulars, “any payment of money or delivery of goods 
made in the presence of the registering officer in reference to the execution 
of the document, and any admission of receipt of consideration, in whole 
or in part,, made in his presence in reference to such execution.” Parties 
executing documents admitting the receipt of valuable consideration 
should be asked by the registration officer whether they have received 
such consideration, and warned of the penal consequences of a false 
statement. Where registration officers suspect that there has been 
deliberate swindling, they should report the circumstances to the district 
officer, who w'ill take measures, if necessary, to enforce tlie law. 


132. Siunmonses for appearance of executants or witnesses. _ 

If. the alleged executant or his representative, assign or agent is not 
present and it is necessary to summon such I'tei’son, or any other pei^son, 
whose presence or testimony is necessary, the registering officer shall 
apply to the Deputy Commissioner of the district in which the i^rsou is 
residing, for the issue of the necessary summons under Sections :30 and 37 
of the Act, provided that when the registering officer is a Siib.Registrar 
and the person to be summoned resides in a tabsil of the district in 
which the registration office is situate, the summons may be sent direct 
to the Tabsildar of that tabsil for service. The appearance by the 

executant before the registering officer must be within the time prescribed 
by section 34 of the Act. 


133. Pt'ooedtm when there are several executants. — Wluu a 
document purports to have been oxocutod by more than one i^erson, tho 
process described in tho preceding \wnigraphs must K' olv^n*veil in tho 


case of each; but it is not osstmtial that all the allogoil executants sliould 
appear before the registoring officer simultaneously; tho identification 
and admission of as many executants as are present sltould at once W 
recorded, and reuistratiun of the document iincfiv\vwk.l 


I 


% 
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appearance, subsequently, of the others. In such a case a single fee will 
be charged, and not a separate fee for each executant or appearance. 

' 134. Suh-Begistrars not to register documents relating to trans^ 

actions in which they are interested, — (l) Sub-Eegistrars should avoid 
registering documents referring to transactions, in which they have a 
personal interest, direct or indirect. On such documents being presented 
to them for registration they should forward them to the Eegistrar of the 
district, who will deal with them under the discretion allowed him by 
Section 30 of the Act. 


(2) There is, however, no objection to a joint Sub-Kegistrar regis¬ 
tering a document in which the Sub-Registrar of the same sub-district 
is personally interested and vice versai and if a document in which 
either of these officers is personally interested is presented for registra¬ 
tion to the officer so interested he should direct the person presenting it 
to present it to the other officer. 



135. Begistering officers not concerned loith validity of docu^ 
Registering officers should bear in mind that they are in no 

way concerned^ with the validity of documents brought to them for 
registration, and that it would be wu'ong for them to refuse to register 
on any sucli grounds as the following, e.g., that the executant w^as deal¬ 
ing w'ith property not belonging to him, or that the instrument infringed 
the rights of third persons not parties to the transaction, or that the 
transaction was fraudulent or opposed to public policy. These and 
similar matters are for decision, if necessary, by competent courts of 
law and registering officers, as such, have nothing to do W'ith them. If 
the document is presented in a proper manner by a competent person 
at the proper office w'ithin the time allowed by law, and if the register¬ 
ing officer is satisfied that the alleged executant is the person he represents 
himself to be, and if such person admits execution, the registering officer 
is bound to register the document without regard to its possible effects. 

136. What i^^ysons are to be considered to he executors of docu^ 
ments. — (l) The expression “a person executing a document" shall be 

held to include— 

(a) any person who becomes surety for the repayment of a loan or 
the fulfilment of a contract and in that capacity affixes his 
signature to a document ; 

(b) any person who endorses a negotiable document ; 

(c) any person who signs a receipt or a discharge endorsed on a 
document ; 


(d) any person wdio signs a document as an executant in token of 
his assent to the transaction and not merely as a witness, .even 
though he may not be described as an executant in the body of 


the document. 


a. 


These remarks do not apply to documents contravening the provisions 
Punjab Alienation of Land Act, 1900, in regard to which the procedure 

prescribed in Appendix VI should be followed. 
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(2) In the case of a document purporting to be executed by an 
attorney, or by a guardian of a minor, or by a legal curator of an idiot 
or lunatic, such attorney or guardian or curator shall be held, to be a 

s 

persoft executing the document for the purposes of Sections 32, 34, 35 and 
68 of the Act ; but for the purposes of Section 55, the principal or minor 
or idiot or lunatic as well as the attorney or guardian or curator shall 
be considered to be the executing parties. 

(3) Meaning of execution. —The legal meaning of thje phrase exe¬ 
cution of document’ is signing a document as a consenting party thereto’ 
and the word signing’ includes the affixing of a mark. Before signing a 
document a man is supposed to take every reasonable means of satisfy, 
ing himself as to its terms and if he signs it without due care and 
attention—unless his signature was obtained by illegal compulsion or 
fraud—he must take the consequences, at least so far as registration of 
the document is concerned. The registering officer has no option but to 
accept the document as actually signed and all he can do for the executor 
in such cases is to record a note of his refusal to endorse the document. 

137. Eefusal to register to he made xuith caiUion. — Orders 
refusing to register should be made only after due care and consideration, 
and if the impediment to registration is a mere informality or defect 
capable of remedy, opportunity should always be given to the parties 
to correct the flaw. In .such cases registration shall be deferred, and 
no final order of refusal shall be ma"de until the document concerned 
becomes time-barred. 

138. Denial of receipts of consideration. — If any person admits 
the execution of a document presented for registration, but denies the 
receipt in whole or part, of the consideration recited therein, registration 
shall not be refused because of such denial, but a note of the denial shall 
be made in the endorsement required by section 5S. 

139. Documents not duly stamped. — The fact that a document is 
not duly stamped under the Indian Stamp Act, 1899, is not of itself a 
sufficient reason for recording an order refusing to register it. The proi>er 
course is for the registering officer to impound the document and send it to 
the Collector, as prescribed in that Act; and if the document is received 
back from the Collector, cured of the defect of stamp, and it is otherwise 
admissible, the registering officer shall register it. If, however, the exe- 
outant of a document, who is in doubt as to the proj^r stamp to hd 
affixed, consults a i-egisteriug officer on the subject before formal presenta. 
tion, the required information may be given to him without impounding 
the document. 

140. When i'egistmtion is admitted qua some, hut refused qua 
other parties. — (l) When under section 35 of the Act, registration 
is admitted as to some of the i>arties to a docmnont, but is refused as to 
the rest, the registering officer shall endoi'se thereon an oi\ler in this 
^rm:— “Registration refused as to A. n. and c. v." and shall recoai 
the reasons for this imrtial refusal in his Book 2; but in all other resi^eots 
he shall proceed with the registration of the document in the ordinary 
manner. 




V 
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Appendix A ( 2 ) If a document of which registration was refused qua some of 
Vl.-Punjab executants is subsequently registered against them under an order 

(a) Rules Registrar or a decree of a civil court it is not necessary 

to recopy the deed in the registration book concerned, but the new 
endorsement and certificate recorded on the deed should be copied under 
the certificate previously copied in the book or if there is not sufficient 
blank space in the book for that purpose the new endorsement and 
certificate should be copied in column 1 of the book under the last deed 
copied therein on the date of the registration. In the latter case the 
number of the page and volume of the book where the copy of the deed 
will be found should be noted in column 3 against the new endorsement 
and certificate. 

141. Procedure on denial of execution. — If the person by whom 
the document purports to be executed denies its execution or if he appears 
to the registering officer to be a minor,® an idiot or a lunatic, or if he be 
dead and bis rei)resentative or assign denies its execution, the registering 
officer, if a Sub-Registrar, is bound to record an order of refusal to 
register. A Sub-Registrar, on any such denial, has no authority except 
when specially empowered under Section 35 of the Act to enquire into 
the fact of execution, but a Registrar may do so either on appeal from 
the order of the Sub-Registrar under section 73, or when the denial is 
anade before him under Section 74 of the Act. 


142. Befusal to admit execution is a denial of execution. — 
Refusal to admit execution of a document is a denial of execution 
within the meaning of the Act, as also is a wilful refusal or neglect to 
attend for the purpose of admitting execution when a summons has been 
served for such purpose and when such refusal or neglect occurs, a suit 
will lie under section 77 of the Act, for the purpose of having the docu¬ 
ment registered. It should be noted that there must be something to show 
that there was wilful neglect to appear or a wilful evasion of service. 
Mere non-appearance is not sufficient. 

143. Piefiind of registration fees on refusal to register. — In 
cases in which registration is refused the registration fees received shall 

be refunded. 

144. Copies of reason of refusal should he stamped laith court- 
fee stamps, — The words ‘without payment’ in section 71 of the Act 
must be taken as referring to copying fees and not to the stamp, and 
copies of reasons for refusal should be stamped, with court-fee stamps 
according to Article 9 of Schedule I to the Court-fees Act, 1870. 


procedure _pN ADMISSION TO REGISTRATION 




147. Belurn of registered documents by hand. — Tlie registering 
officer shall retain the registered doen ments in his possession npto tlie 

■ NOTE,-Tbe Government of India 

second paragraph of Section 3 of the Indian Majority Act, 187 d, the a e a 
which British subjects domiciled in India attain majority for purpose, of the 

Registration Act i* 18 years. 
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time appointed for returning them, and shall then cause each to be 
delivered in his own.presence to the proper ]mrty, the receipt given for 
it under paragraph 94 being at the same time taken back. If the party 
to whom the receipt was granted represents that he has lost or mislaid 
it the documents may be returned to him on his written acknowledg¬ 
ment of its return. The document shall in no case, except as provided 
in the instructions regarding, the return of documents by post, be return¬ 
ed to any one but the person who presented it for registration, or to 
his representative or agent, unless the person claiming to receive it 
produces the original receipt with a nomination in writing thereon as 
contemplated in section Gl of the Act. 

148. Documents to be jji'ornpily returned. — The registering 
■officer should see that documents are promptly returned after registra¬ 
tion to the presenters or other persons authorized to receive them; and 
the accumulation in the regist^^ office of registered documents should be 
avoided as much as possible. If the documents are at once copied in the 
registers, and a fixed hour is appointed for their daily return, it will 
generally be found that people will attend at that hour to receive them; 
but if delay is allowed to take place in registration, and the time at 
which the documents will be available for return is uncertain, the parties 

. will probably proceed to their homes, and will not, until summoned, 
call again for their instruments, which will accumulate in the registry 
office. When a month elapses after the registration of a document with- 
out the party calling to receive it back, he should be summoned through 
the post by the registering officer to come and receive it. 

149. Eeturn of registered documents by post. — (l) In all regis¬ 
tration offices, however, where the convenience of the public is likely to 
be served thereby, the system of returning documents after registration 

through the post may be adopted, in accordance with the following 
instructions. 

(2) Procedure for presenter, —Any person presenting a document 

for registration and wishing to have it returned through the post must 
conform to the following regulations :_ 

(a) He must hand in the receipt for the document to the Sub-Regis- 
rar with the name and address of the person to whom the document is 
to be forwarded plainly endoi*sed thereon; 

(b) the receipt so endorsed must be accompanied bv a huge regis- 
tration enveloi^ on which the applicant has inscribed* the address to 
which the document is to be sent. The address must be the same as that 
endorsed on the I'eoeipfc for the payment 

(o) the envelope must also bear postage stamps of the valuo of two 
annas one to cover the ixistage and one m prepavmont of the reedpt of 

the addressee. 

(3) Pi-octdure for S«6-2Jeffis<ror._The Sub-Re-^istrar on reoeiviiig 
a i-eceipt for a document on which an address has Ivcn endorsee! shall 
retain it, along with its accompanying envelope, in his lx^ssessiou until 
the doonment has been copied and shall gi^ to the pn'se iitcr a slip 
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stating that the document in question will be returned by post within 
such and such a time. 


ii) As soon as the document has been copied the Sub-Registrar 
shall enclose it in its proper envelope, and after signing the receipt hand 
the envelope over to the muharrir. 

(5) When the envelope has been posted the muharrir shall complete 
the entries on the back of the receipt for the document, adding thereto 
the number and the date of the postal receipt and shall then paste the 
receipt for the document on to its proper counterfoil. He shall algo 
enter the despatch of the document in the despatch book mentioned 
in paragraph 96. 

(6) The postal receipt shall be pasted into the book provided for 
the purpose, and the addressee’s acknowledgment, on arrival shall be 

4 

pasted on to the same page. Should the addressee's acknowledgment not 
be received within 15 days, enquiries about it should be made from the 
local post office. 

(7) Sub-Registrars should apply to the Registrar for a file-book to 
enable the instructions contained in clause (6) to be complied with and 
the local postmaster should be asked to keep a sufficient stock of large 
registration envelopes in hand for sale. 

« 

150. C ntrol to be maintained over muharrirs, — Registering 
officers shall maintain a vigilent control over their muharrirs and not 
place them in closer contact with the public than is unavoidable. The 
receiving of documents or of money, recording of endorsements and the 
returning of documents shall not be left to the muharrirs to do whether 
in the presence or in the absence of the registering officer. 


159 Re-registration of a document may take place in the following 

rG6 C(IS6S I_ 

(a) Be.registralion for eryo- of description.— first is where a 
eel is altered alter registration, ly consent of jiarties, to correct an 
ror 01 description and in furtherance of their original intention. Such 
teration in efieof. makes the document a new one. different from the 
e already registered; and if it is a document covered by Section 17 of 
3 ^ct re-registration 1 ecomes olligatory. Another mode of correcting 
ch a Inisdes^cription is to draw up a supplementary document reciting 
> error in the former one and die correction now iniended to be made, 
cl to reeister this docunieiit also, hucli supiilementary document will 
ivover have to be treated in every ivs| ect in the same way as the 
ginal. and will he liable to the same feis. Moreov.-r. it should be 
)perly stamreci; and unless section i of the Indian Stamp Act. 1899, 
jrates to reduce the stmip duty, it will generally be found preferable 
draw up ail entirely new instrument and have it registered; 

(b) Uc-rcijistralim when a document has been executed by seve- 

! persons at different Innes.-ln the second J 

/e to be registered more tlian once when it puriior . i „„„ 

several persons, but at the time of first registration had m fact been 
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executed by some only of those persons. If, after registration, the other 
persons also execute the document, it must be registered afresh, but in 
the latter case, limitation will run, under the Proviso to section 23 of 
the Act not from the date of the document, but from the date of the 
last execution; 

(c) In the third place it may be necessary to re-register a document 
which was presented at the time of its first registration by a person not 
duly empowered to present it. In such a case any person claiming under 
the document may present it for registration as provided in Section 23A 
of the Act. 

160. Procedtive on re-registration.—Whenever a document is re¬ 
registered, it will be treated in all respects as if it were an entirely new 
document, and must be re-copied in its altered form in the proper regis¬ 
ter and the full fees levied. If there is not sufficient room on the back 
of the document for the new set of endorsements required, owing, to its 
being already occupied with the endorsements recorded at the first 
registration, they may be written or continued on a separate piece of 
paper, as provided for in paragraph 152. 

SPECIAL REGISTRATION UNDER SECTION 89. 

161. Effect of provisions of section 89. —(l) The provisions of 

Section 89 of the Act have the following effect;_ 

(a) they render obligatory the registration of all documents of the 
classes mentioned therein without regard to value; 

(b) the obligation to register is imposed upon the officer granting 
the loan, or the court or officer granting the certificate (as the case may 
be), and not upon the person to whom the loan or certificate has been 
granted, or the person claiming thereunder; 

(c) a particular mode of registration is prescribed; the revenue 
officer is to send a copy of his order, or of the instrument securing re¬ 
payment of the loan, to the registering officer having jurisdiction; and in 
similar manner, the court or officer is to send the registering officer a 
copy of his certificate; the registering officer will then file such copy in 

his supplementary Book l—and this is sufficient registration for all legal 
purposes. 

(2) Though the law requires that documents of the kinds in ques¬ 
tion shall be registered by revenue officers or courts, and not by the 
parties, there is nothing to prevent the holder of such a document, or 
any person claiming-thereunder, from taking it, within four months 
from its date, to a registering officer having jurisdiction, for registration 
in the usual way, irrespective of any separate registration effected by 
the revenue officer or court (as the case may be); but every such second 
registration is entirely voluntary, and in all such cases the registration 
is to be treated as optional (fees being regulated accordingly), and classed 
as such in the periodical returns. 

APPEALS TO THE REGISTRAR. 

162. Procedure on appeal — (i) When application is made to a 
Registrar to reverse the order of a Sub-Registrar refusing to admit a 
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Appendix A document to registration, the Eegistrar should examine it so as to see, 
VI-Punjab whether it was made within time He,, 30 days after the date 

(a) Rules 0^ the order), and, secondly, whether it was of the nature of an appeal 

under section 72 or of an application under section 73 of the Act., 

(2) If the application is brought within time, and is of the nature 
of an appeal under section 72 of the Act, the Eegistrar shall pass such 
order thereon as seems to him proper under the circumstances. If it is 
made within time, and is of the nature of an application under Section 73 
of the Act (/. e., an application to establish a right to have a document 
registered which the Sub-Eegistrar has refused to register on account of 
denial of execution) the Eegistrar must make the enquiries prescribed 
in section 7i of the Act, and pass an order accordingly. This is an 
obligation imposed upon him by law, which he is not at liberty to evade 
by referring the applicant to a civil court. 

(3) "When the Eegistrar, after enquiry, directs registration of the 
document, he should inform the Sub-Eegistrar concerned thereof. The 
order directing registration should be endorsed on the document, thus — 
"Registration ordered,” and the document should then be handed back 
to the applicant with a view to his presenting it for registration at the 
proper office within the time allowed by law. 

APPLICATIONS FOR COPIES. 

' 163. Procedure on receipt of applications for copies.—(\) On an 

a]iplication for a copy of registered document being received the 
muharrir should be called upon to see whether there was such a docu¬ 
ment registered on the date given in the ai^plication. If there was, the 
muharrir should at once ascertain the amounfbf copying fee realizable 
and report to the registering officer, who will collect the fee and credit 
it ill his accounts that day. 

(2) If the document is not found on the date specified, or if the parti- 
culai^referred to in the first proviso to Article II of the Table of Pees 
given in Appendix l“ are not stated in the application, the applicant 
should be called on to deposit a search fee of rupee one which should be 
credited at once, and directed to await the result of the search. If the 
search through the index register extends beyond a year’s entries the fee 
to be levied will be according to Article II of Appendix 

( 3 ) When the document is discovered, the muharrir should at once 
rejiort the amount of copying fee to the registering officer, who will call 
upon the applicant to deposit this fee. 

( 4 ) If the copy cannot he completed on the date on which the appli¬ 
cation is made, the registering officer on realizing the fees should inti¬ 
mate to the applicant a specific date on wliich he should attend and 

, receive his copy. 

jI: * * * 

Miscellaneous. 

LANGUAGE. 

186. Languages,— reference to Section 19 of the Act, it has 
been declared that the languages deemed to be commonly in use in the 


a. Sec the Tabic of Fees (Punjab). 
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Punjab and its dependencies are Engbsh and Urdu; but documents 
presented for registration may be written in any language. In ease, how- 
ever, of the language being other than Urdu, they must be accompanied 
by a true Urdu translation, and .also by a true copy; provided that 
documents written in English need not be accompanied by translations 
or copies when presented at the office of a Registrar, or of a Sub.Registrar 
when he and his muharrir know English or when the registering officer 
is a European officer. 

4 

186* Ti diislitBVdtion, —In all English Gudorseuients and Gntri6s, 
pi-oper oriental names of places shall be spelled according to the “modi¬ 
fied Jonesian system” prescribed in Punjab Government Circular No. 64 , 
dated 3rd October 1873, published in the Punjab Government Gazette 
of 9th idem. Provided that where the spelling of any place has been 
authoritatively fixed by Government, that authorised spelling shall be 
followed. The same rule applies to the spelling of proper names of 
persons subject to the (qualifications laid down in Punjab Government 
' Circular No. 3, dated 18th June 1906, where it is stated that the main 
principle to be observed in such transliterations is that each name 
should be spelt as commonly written and pronounced by an educated 

Indian and detailed instructions as to the method to be followed are 
given. 


188* Film for delay in 'presenting or in appearance,— (i) Fines 
for delay in presenting documents for registration shall be levied, under 
Section 25 of the Act according to the following scale. No regis^tratiou 
fees shall be levied in addition to these fines:— 

Where the delay has not been more An amount equal to twice the pres- 


than one month, 

Where the delay has been more 
than one month, but not more 
than two, 

Where the delay has been more 
than two months, but not more 
than three, 

Where the delay has been more 
than three months. 


cribed registration fee; 

An amount equal to three times 
the prescribed registration fee; 

An amount equal to six times the 
prescribed registration fee; 

An amount equal to ten times the 
prescribed registration fee, 

^2) Additional tines for delay in apiiearance shall be levied, under 
the proviso to section 34 of the Act, according to the same scale;' 

Provided, that when the delay in presentation, or when the delay 
in tKppearance, has been occasioned by the necessity of obtaining any 
order of a Deputy Commissioner under Sections 3.9 or is of the Punjab 
Alienation of Land Act, 1900, and has not been due to any default on 
the part of persons desiring registration, the fine levied under Section 25 , 
or the additional fine levied under section 34 of the Act, shall be an 
amount only nominally in excess of the prescribed registration foe. 

(8) When a document has been executed by more than one i^rson 
and such persons appear before the registering officer on different dates 
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Appendix A the amount of fine recovered under section 34 of the Act shall be 

Vl.-Punjab according to the delay in the appearance of the executant who appears 

(a) Rules ^ast and only one fine shall be recovered in such a case. (See paragraph 

133 ante.) 

189. When a f ine should he levied for delay 4n appearance. _ 

( 1 ) "When a document has been presented under section 23 of the Act,—. 
i. e., within four months from the date of its execution—the presenter 
must take action under Section 36 of the Act to secure the presence of 
the executant before the lapse of the full period of four months. At the 
end of the four months the case should be reported to the Registrar 
who may under Section 34 of the Act, allow the deed to be registered 
up to a date not more than eight months from the date of execution 
subject to the payment of a fine. If the executant appears within eight 
months the deed should be registered, but otherwise not. If, however, a 
document has been presented under section 25 of the Act, that is, if the 
Registrar has on payment of a fine permitted its presentation up to 
eight months, then the executant must appear within eight months, or 
the presenter must, within the period of eight months take action under 
section 36 of the Act to secure his appearance. On the expiration of the 
eight months from the date of execution the Sub-Registrar must report 
the case to the Registrar who may order under section 34 of the Act, 
that on payment of a fine the deed may be registered up to twelve 
months from the date of execution. 

(2) The period on which the amount of the fine under section 34 of 
the Act will be calculated will, in the former case, be from the beginning 
of the fifth month and in the latter case from the beginning of the ninth 
month up to the appearance of the executant. 

190. Remission of //nes.— Applications to the Inspector-General 
for remission in whole or in part, under Section 70 of the' Act, of any 
fine levied in accordance with the foregoing rules shall be in writing, 
and shall be forwarded by the Registrar of the district, who shall record, 
his opinion thereon. No such application shall be received or forwarded 
unless the document has been registered, and the fine or fines paid. 

191. Refunds of registration and copying fees -The Local 

Government has delegated to Registrars power to sanction refunds of 
re^^istration and copying fees on account of excess collections and refunds 
rendered necessary by an order which Registrars are themselves com- 

peteut to pass. 

provided that sanction shall not be granted when a period of 
throe years has elapsed since the deposit of the fees or when the docu- 
luent has been destroyed under section 85 of the Act. 

Such refunds no longer require the countersignature of the Inspector- 
General of Registration. 

212. Stamp duty on appf/cations. — Applications mentioned in 
the following list should bear a stamp of the value, if any, shown 
against each ;— 
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List showing the duty, if any, chargeable on certain applications 
which are frequently presented before registering officers. 


Submitted to Reg¬ 
istrar or Sub-Begistrar. 


Nature of applica¬ 
tion or appeal. 


Both 

Do. 

Do. 



Registrar 

Both 



Do. 

Do. 


Application for inspection 
or search 

Application for copies 

•Application for attendance 
at a private residence ^ 

Application under section 
36 of the Act 

Applications under section 
.73 of the Act 

Appeal under Section 72 of 
the Act 

Applications for return of 
documents filed 
Applications objecting to 
registration of documents 
Applications agreeing to 
registration of documents 
Other miscellaneous applica¬ 
tions 


Exempt or amount 
of court-fee stamp 
to be affixed. 

Rs. as. p. 
nil. 

0 2 0 
nil. 

• ml. 

nil. 

10 0 
ml. 

... nil. 

nil. 

... nil. 
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(b). TABLE OF FEES.^ 

(Sections 78 and 79 of the Act.) 
I. For the registration of documents 


(l) In Book I, register of non-testamentary docu¬ 
ments relating to immovable property_ 

(a) For all optionally registered documents except 
leases 

• • • 

(b) For all documents requii*ed to be registered by 
Section 17 of the Indian Registration Act, 1908, 
other than leases of immovable property if the 
value or consideration money does not exceed 


Rs, as. p. 
10 0 


• • • 


BS. 200. 

Exceeds Es. 200 but does not exceed Bs. 300 


•«% 


• •• 


2 

3 


0 

0 


0 

0 


>1 

SCO 

II 

400 ... 

4 

0 

0 

»t 

dOO 

II 

500 ... 

5 

0 

0 

II 

,600 

19 

600 ... 

6 

0 

0 

II 

600 

91 

700 ... 

7 

0 

0 

II 

700 

99 

soo ... 

8 

0 

0 

II 

800 

II 

900 ... 

9 

0 

0 



a. Bee the Punjab Registration Manual, 1929 Edn., Appendix I, as amended. 
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Exceeds Es. 900 




ES. 

as. 

P- 

Vl.-Punjab 

but does not exceed Es. lOCO 

• * • 

10 

0 

0 

(b) Table of Fees 

„ 1000 


1500 

• • • 

11 

0 

0 


„ 1500 


2000 

• • « 

12 

0 

0 


„ 2000 

}} 

2500 

« • • 

13 

0 

. 0 


„ 2500 

II 

3000 

• « » 

14 

0 

0 


„ 3000 

II 

35C0 

p 94 

15 

0 

0 


3500 

II 

4000 

i • • 

16 

0 

0 


4000 

n ' 

4600 

» • • 

17 

0 

0 


„ 4500 

II 

5000 

• « • 

18 

0 

0 


For every one thousand or part thereof in excess of 

Es. 5000 and not exceeding Es. 50 C 000 ... 2 0 0 

For every one thousand or part thereof in excess of 

Es. 50,000 ... 1 0 0 

If the value or consideration be only partly 

expressed ... ... 2 0 0 

Note. — In addition-to an atZ valorem fee as above on the 
value or consideration expressed. 

Es. as. 

If the value or consideration be not expressed at 

all, a fixed fee of ... ... 10 0 

Note. —Such fee in the case of duplicates, if presented for registra¬ 
tion along with the original, shall be annas twelve only. Duplicates, 
if not presented along with their originals, shall be treated like the 
original. 

(c) For leases of immovable property and 

instruments of surrender of leases Half the value of 

stamp duty pay¬ 
able on the lease 
subject to a mini-' 
mum of annas 8 
and if the lease 

‘ be exempt from 

stamp duty annas 

8 . 


j _Tije registration fee to be paid on partition-deeds should 

be calculated on the value of the share or shares on which stamp duty 
has been assessed under Article 45 of Schedule I to the Indian Stamp 

Act, 1899. 

Note II-_(s-) The fee on any instrument comprising or relating to 

several distinct matters shall be the aggregate of the fees with which 
separate instruments, each comprising or relating to one of such matters, 

would be chargeable. 

(b) An instrument so framed as to come within two or more 
descriptions of the documents enumerated shall, when the fees charge- 
able thereunder are different, be charged with the ig es 0 sue 

fees. 


4 



Table op Pees (Punjab), Aeticles I & II 677 

US. as. 

(2) In Book 3, register of wills and authorities to 

adopt ... ... 5 0 

(3) In Book 4, miscellaneous register— 

(a) All documents other than bonds ... 20 

% 

(b) *Bonds ... ... Half the value of" 

the stamp duty 

payable on the 

bond subject to 

a minimum of 

annas 8. 

* 

Undfir S6Ction 80 of the Registration Act all fees for the registra¬ 
tion of documents shall be payable on the presentation of such documents 
provided that no fee shall be levied for the registration of security bonds 
furnished by court inspectors and assistant court inspectors, under the 

provisions of paragraph 28, chapter 25 of the Punjab Police Rules, 
Volume I; 

Provided also that under the notification of the Government of 
India, Honie Department, No. 370, dated 24th April 1914 , the following 
.fees payable under the law of registration for the time being in force, 
namely, (a) all fees payable by or on behalf of any Co-operative Society 
for the time being registered under the Co-operative Societies Act, 1912, 
(IL of 1912), and (b) all fees payable in respect of any instrument exe¬ 
cuted by any officer or member of such a society and relating to the 
business thereof, are remitted. 

Note. — No registration fee shall be leviable uix)n a mortgage-deed 
executed by an officer of Government in civil or military employ for 
securing the repayment of an advance i-eceived by him from the Govern- 

nient (or the puriMse of constructing or purchasing a dwelling house for 
his own use. 

N. e. —The scale of fees prescribed in Article I shall be increased 
by twenty-five per cent, in the ease of such documents as are com 
pulsorily registrable under section 17 of the Indian Registration Act 
1908, with effect from the 1st March 1945. Vide Punjab Government 
Notification No. 417.L.G-45/G599, dated 7th February 1945 . 

II. For inspections or searches by the public and searches by 
the registering officer under Section 57 . > 

( 1 ) Search for or inspection of a single entry or document— 

(a) For the first year in the books of which ^ 

search ^ made for each entry or document i o 

(b) For every other year in the books of which 

search is continued for each entry or document. o 4 

(2) General search for or inspection of any number of entries or 
documents relating to one and the same proiierty or executed by or in 
favour of one and the same individual — 
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Vl.-Punjab the first year in the books of which 

(b) Table of Fees search is made ... 2 0 

(b) For every other year in the books of which 

search is continued ... 0 8 

Provided that no search fees shall be charged in respect of a 
document of which a copy is applied for when the names of the claiming 
and executing parties, the nature of the document and the date of regis¬ 
tration are shown in the application for the copy: 

Note. — The date of registration of a document is the date on 
which it is copied in the relevant book and the endorsement under 
Section 60 of the Registration Act is recorded on it. 

Provided further that if a search is made at the request of a Civil 
Court for the purpose of ascertaining whether a specified property is 
encumbered or not, the fee to be levied in each such case shall be at the 
rates prescribed by clause (i) above, subject to the condition that a fee 
of not more than five rupees shall be so levied. 


III. For making or granting copies of reasons, of entries, or of 
documents, before, on or after registration. 

(a) When the number of words does not exceed 300 — annas 9 for 
an Urdu copy and annas 12 for an English copy. 

(b) For every lOO words or part thereof in excess of 300 — annas 
3 for an Urdu copy and annas 4 for an English copy. 

(c) If the applicant requires copies to be furnished on the day of 
application or in preference to other application on which ordinary 
copying fee has been paid, an expedition fee of Rs. 2, or if the copy 
exceeds four pages of 300 words each annas eight per page shall be levied. 

Note (a). — When registration is refused, neither registration nor 
copying fee is to be levied. 

Copies of reasons granted before registration are those which, in case 
of refused registration are given on application made by any person 
exeeutin" or claiming under the document, as provided in Section 76 of 

the Act. 

Note (b)._When application for a copy under section 57 neces¬ 

sitates a search, the fee prescribed by Article ll is to be levied in addition 
to that chargeable under Article III. 

Note (c). — Government officers who may want to search the 
registers or take copies of entries in the registers for hona fide public 
purposes will be exempted from payment of the fees under Articles II and 
III, on a certificate being granted by the Registrar of the district that 
the information is required solely in the interests of Government. 

Note (d)._The fees for copying maps and plans of estates or 

houses, etc., such as are filed in supplementary Book l, shall be determined 

by the bead of the office. 

Note (e). _No additional charges should be levied in respect of the 

copying into the registration books of endorsements made in accordance 

with Section 52, 58 or 60 of the Act. 
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• Extra or Additional Fees. 

I¥. For discretionary registration under section 30:— 

Rs. as. p. 

(1) By the Registrar the district under clause 

(l) ... ... 4 0 0 

(2) By the Registrar of the Lahore District under 

clause (2) ... ... 10 0 0 

Note. — The additional fee under this article is not payable on 
the registration of wills and authorities to adopt. 

Nor is it to be levied in cases where the Sub-Registrar, owing to 
his being pecuniarily interested in the transaction or to his being 
unacquainted with the language in which the deed is written or for any 
other sufficient reason, is unable to register himself, 

Y. For the issue of commissions and for attending at private 
residences:— 

(1) When a satisfactory certificate is produced 

. as to sickness or infirmity, or when the person Rs. as. p, 
to be examined is in jail ... ... 5 0 0 

( 2 ) In all other cases ... ... 15 0 0 

Note. — In addition to the above fee travelling allowance at the 
following rates is to'be levied for the actual distance travelled over, 
provided that the place visited is more than one mile from the registra¬ 
tion office. 


Appendix A 
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Note. — In addition to the above fee the i)erson on whose behalf 
the journeys referred to in paragraph 19 of the Registration Manual are 
performed shall pay to Government such additional sum as may be 
necessary to cover the cost of travelling allowance of the registering 
officer or person appointed to execute a commission at the following 
rates:— 

(a) In the case of whole time Government officials at the rates 
prescribed in the Fundamental Rules, Volume III, Travelling Allowance 
Rules. 

(b) In 'the case of Departmental and Honorary Sub-Registrars at 
the rates prescribed for Grade iv officer in Rule 2.15 of the said 
Travelling Allowance Rules, provided that halting allowance, if admis¬ 
sible, shall be limited to Rs. 3 per diem for the Sub-Registram of Lahore 
and Amritsar and Rs. 2 per diem for other Sub-Registrai-s. 

(c) In the case of pereons appointed to execute a commission under 
section 83 or Section 38 of the Registration Act the same rates as 
prescribed in clause (b) above for Departmental and Honorary Sub- 
Registrars, other than those of Amritsar and Lahore. 

Rs. as. p. 

YI. For filing translations ... ... i o o 

YII. For deposit, withdrawal, and oiiening of 
sealed wills 

% 

(1) When deposited in sealed cover under section 42 ,,. 4 o 0 

(2) When withdrawn under Section 44 ’ 2 0 0 

(8) When opened under section 45 ... ... 4 o 0 
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Note. — No fee beyond the copying fee under Article III shall be 
levied for copying into books No. 3, wills opened under Section 45. 

YIII. For the authentication of a power-of-attorney under 

Section 33 : — " . 

. V ta 1 . US. as. p. 

(a) if such power IS general ... • q n n 

(3) If special , r 

2 0 0 


IX. When under section 36 application is made to issue and 
serve a summons process fees and remuneration of the ijerson summoned, 
at the rate prescribed for the civil courts of the province, are to be,levied 
rom the i^erson at whose instance, or in whose behalf, the application 
IS made, and forwarded with the application. When, however, the 

per-son summoned is the person who has executed the document, remunera- 
tion is not.to be allowed to him. 


X. hor the safe custody of documents remaining unclaimed after 
registration, or after registration is refused :_ 

hen application for return of a registered Es. as. p. 
document or of a document, registration of which 
has been refused, is made more than one. week, but 
not more than two weeks from the date of such 
registration or refusal ... ... * ... o 4 0 

and for delay in applying for return of such 
document beyond two weeks, for each week or fraction 
tliereof ' ... ... ... o 4 o 


Provided that the maximum fee leviable under 
this article in the case of a single document shall 
not exceed ... ... ... 5 0 0 


Note (l)._A Eegistrar is empowered in his discretion to remit, 

in whole or in part, fees leviable under this article, by himself or by 
registration officers subordinate to him, in cases in which it appears to 
him tliat their exaction would be productive of injustice or hardship.- 

NoTE (2)._It ihust be understood that no custody fee is leviable 

when application for the return of a document is made \oithin one 
week after the date of registration. 

Thus, if the document be registered on the 31st Jiarch, no fee is 
chargeable if application for its return be made between 1st and 7th 
April; hut if the application he made after 7th April, fees are leviable 
as follows :— 


l?s. as. 

0 4 if application be made between Sth and 14th April, ' 

0 8 ,, „ 15th and 2Ist April, 

0 T2 „ » 22nd and 28th April, 

10 „ » ■ 29th April and 5th May, 

14 „ 6th and 12th May, 

and so on, an additional fee of 4 annas being leviable for each weeks 
further delay in niaking application for return, up to a maximum 
fee of Rs. 5. 
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' ¥11.—UNITED PROVINCES. 

(a). The United Provinces Registration Rules." 

* * * * 

171. Jurisdiction. — In tlie case of joint Sub-Registrars located 
in different places, there will be- two or more separate offices in a single 
sub-district, and all joint Sub-Registrars will have concurrent juris¬ 
diction within the sub-district to which they are appointed. It will be 
optional to any party to register documents at any office in the sub¬ 
district. 

* * ♦ * 

174. Application for copies and searches. — In joint offices the 
records will, under Rules 172 and 173 consist of the current registers and 
the index volumes only. On receipt of application for search or for 
copies in the current registers the joint Sub-Registrar will allow the search 
or grant the copies, as the case may be, if such search or grant is admis¬ 
sible under the Act or the rules made thereunder. But if the registers 
to be searched, or from which the copy is to be made, have been sent to 
the chief office, the application will be forwarded to the chief office, or 
returned to the applicant for presentation there, as the applicant may 
desire, and the search shall be permitted or copy granted by the chief 
office without any fresh application. If the applicant desire, the copy 
shall be furnished through the joint office. All applications for certificates' 
of encumbrances by Courts shall be made 'to the chief Sub-Registrar, 
who will obtain, if necessary, a report, from the joint Sub-Registrar 

previous to furnishing the certificate required. 

• 1 ' •:* 

Languages. 

202. Languages.-^With reference to Section 19 of the Act it is 
declared that the languages deemed to be commonly in use in the United 
Provinces, except Kumaun Division, are Urdu and Hindi and in the 
Kumaun Division, Hindi. But documents presented for registration may 
be written in any language. In case, however, of the language being other 
than Urdu or Hindi and in the Kumaun Division, Hindi, the document 
must be accompanied by a true Urdu or Hindi translation, as the case may 
be, and also by a true copy. Provided that documents written in English, 
or in the Kumaun Division in English or Ui-du, need not be accom¬ 
panied by translations or copies wlien presented at the office of a District 
Registrar, or of a Sub-Registrar, when the registering officer is actiuainted 
with English or IMm and can conduct the business in such language. 

203. Procedure to be followed by registenng officers when docu. 

ments wntten in a foreign language are presented for registration. _ 

When a doonmant presented for I'egistration is written in a language 
which the registering officer does not understand, and which is not 
commonly used in the district, the copy and ti*anslation mpured under 
Section 19 of the Registmtiou Act must be compared by some iDerson 
acquainted with both the language of the document and tliat of the 

a. 7t(ia United Provinces Registration Manual, as amended. 


\ 
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Appendix A translation, and the original must be read out by him to the executant in : 

VII.-U. P. tlie presence of the registering officer. That officer will then administer 

(a) Rules an oath to such person, and record his statement to the effect that the 

copy and translation are true, and that the executant understands the 
contents and admits execution. This statement will be recorded on the 
translation and signed by the declarant and the registering officer. It 
will be copied, along with the translation and other endorsements, into 
the proper book. 

Fees and Fines. 

204. Table of fees. — The fees prescribed by Government under 
section 78 of the Act are those given in Appendix V.^ A printed Table of 
Fees in English and in the vernacular of the district shall be suspended 
in some conspicuous place in every registration office. 

205. Credit of fees. — All fees for the registration of documents 
are payable on presentation but should not be realized until the docu¬ 
ment has been formally accepted for registration. All fees received shall 
be credited to Government, whether the documents have been admitted 
to registration or not. Travelling allowance realized under the provision 
of Article vil of the Table of Fees may, however, be appropriated by the 
registering officer or commissioner, as the case may be. 

5*1 •,** 

216. Commission fee. — When several documents are registered 
by one party at the same time and place, one commission fee and one 
travelling allowance shall be charged. But if one journey is made to 
register documents belonging to different executants, the commission fee 
shall be charged against each person, or group of persons, registering a 
document-or documents. Only one travelling allowance shall be charged 
and it shall be divided equally among the parties. For instance, if the 
Sub-Registrar goes to mauza Rampur to register one document belonging 
to A, two documents belonging to B and two documents belonging to 
C and D, he should charge one commission fee to A, one commission fee 
to B and one commission fee to c, D, and should charge each with one- 

third of the travelling allowance, 

217. Fees for search or for copies. — The fees chargeable for 
copying "documents into registers will be found in Article ir, those 
chai’"eable for copies of records issued to the public in Article x, and 
those chargeable for searches and inspections in Article VI of the Table of 

Fees, Appendix V.“ 

218. Copying fee koto to he calculated ,—In reckoning the number ^ 
of words for the purposes of copying fees, every five figures and every 
group of five or less initials shall count as a word. 

219. Inspection and copies of entries in registers. — District 
Registrars shall permit inspection and grant copies of entries in the 
registers kept up previous to the enactment of Act XVI of lOOS, at the 
same rate of fees and to the same extent as in the case of registers under 

the present Act. ____ 


a. See the Table of Fees (U. P.) 
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220. Refund of fees. —In the event of registration being refused, 
or not taking place for other reasons, any fees which may have been 
levied will be refunded except fees for commissions, summons and atten¬ 
dances and travelling allowances, where such fees have been earned. 
Inspection or search fees may be refunded in cases where no inspection 
or search is made, but not where a partial inspection or search has been 
made. Any registration fees charged by a registering officer in excess of 
what is actually chargeable under the rules may be refunded at the 
discretion of the District Registrar provided that the refund is claimed 
within thirty days and the District Registrar is satisfied that there has 
been a clear over-charge. 

Applications for refund of fees will be in writing to the District 
Registrar who will pass orders thereon. District Registrars will be 
responsible for seeing that receipts are obtained and recorded for the 
full amount of fees to be refunded. 

221. Remission of fines. — Applications for remission of tines 
levied under section 25 or section 34 shall be made in writing to the District 
Registrar, who shall forward them to the Inspector-General under 
Section 70 of the Registration Act with his own remarks, together with a 
bill for refund’, if necessary, in the form prescribed by the Accountant- 
General. Amounts so refunded shall be drawn J)y the District Registrar 
and paid to the person entitled to receive them on his furnishing 
a formal receipt. 

227. Certificate as to figures and amounts mentioned in docu¬ 
ments. —In order to guard against mistakes and alterations in the 
figures used in documents, the registering officer shall, in cases where 
the figures are not also expressed in words in the body of the document, 
sign a certificate in the following form on the back of the document, 
using xoords not figures : “Certified that in the tenth line figures expres¬ 
sing five biswas, and the fifteenth line figures expressing one thousand 
rupees, etc. etc., occur.” All figures, whether ordinary or rakam, used 
in documents which are not also expressed in words in the Ixxly of the 
documents should be included in the certificates. If tho>- are also ex¬ 
pressed in words in the document itself no certificate is re»iuired. 

Note _This rule docs not apply to tbc kJiasra nuinl>ers of fields nor to the 

muhalh numbers of houses. 

Book No. I. 


228. Book No, I is the register of uou-testamentary ^documents 
I'elating to immovable property as defined in the Registration Act. In 
this book shall be entered all documents registered under sections it 
and 18 which relate to immovable property, and aiv not wills. It is 
open to public inspection, and copies of entries in it shall W given to 
all persons applying for them on i^yment of the proscrilied foes. It 
shall contain the headings prescribe in Form No. i, Api^ndix 1. 


289 . Territorial dii’ismH.?.—The description of the territorial 
division required by section 31 of the Act sliali be the name of the 
village, pargana, tahsil and revenue district in which the house or 
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Appendix A parcel of land is situate, the name of the thok or patti being prefixed 
Vll.-u, p. property is situated in a pattidari or bhayachara viUage. 

(a) Rules Entries relating to property within the registering officer’s jurisdic- 

tion should be made in black ink, the others in red ink in order to 

facilitate the preparation of Index No. II. " 

* 

'I' :1: 

231. Ivimovahle inoperty, — Ocdinarily no difficulty will be 
experienced in determining for the purposes of the Act what is and what 
is not immovable,” but occasionally doubts on this head may arise, 
and the following ruling is stated for the guidance of registering officei’S. 

232. Transfer or hypothecation of standing trees other than 
those sold in execution of decree hy order of court. — Owing, perhaps, 
to the varying definitions of “immovable property” and to the wording 
in section 2 of the Registration Act, xvi of 1908, there is considerable 
want of uniformity in the practice followed in different parts of these 
Provinces when registering deeds of transfer or hypothecation of stand¬ 
ing trees other than those sold in execution of decree by order of Courts. 
The matter has been considered by the Local Government and the 
Government of India, and the principles to be fpllowed are thus stated 
in the Government of India, Home Department, letter No 49/1814, dated 
the .31st October, 1884 :— 

■ 

“It would seem to be difficult to frame a definition of ‘movable’ 
and ‘immovable’ property suitable for practical use on a mere con¬ 
sideration of the physical nature of the property. It would appear to be 
necessary to take into account also the way in which the property is 
regarded and dealt with at the time of the transaction, and this is 
apparently what the framers of the Indian Registration Act, 1877, meant 
to do by using the words ‘standing timber’ in contradistinction to . 
‘trees.’— Certain trees, being almost invariably used as timber, are 
commonly spoken of as ‘timber trees.’ But probably most trees would 
admit of being used both as timber and for other purposes. Thus, pro¬ 
perly speaking” almost every tree, being potentially timber, and no tree 
actually timber, the question whether a tree is for the purposes of any 
transaction to be deemed to be ‘timber’ must depend upon the way it is 
regarded and treated in that transaction. If, for example, trees are sold 
with a view to their being cut down and removed, the sale is one of 
‘standin"'timber’ within the meaning of the Registration Act. If, on 
the otlier hand, trees arc sold, as it is understood they are in the class 
of cases referred to by the Government of Madras, with a view to the 
purchaser keeping them permanently standing and enjoying them by 
taking their fruit or otherwise, the sale would not, it is believed, on any 
construction of the Act, be regarded as one of ‘standing timber,’ but 
would be a sale of immovable property. For these reasons tlie difference 
between the definition of ‘immovable’ property for the purposes of the 
Registration Act and the Code of Civil Procedure would probably be 
found to be smaller than has,, by some authorities, been supposed; but 
the possibility of removing any difficulty thence arising and assimilating 
the definitions by an amendment of the law will be considered. Mean- 
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* 

time it seems clear that, if the certificates in question when forwarded Appendix A 
by the Civil Courts are to be registered at all, they must be registered vrr n d 
m Book NO I (see- Act xil of 1879). The only question is whether, where Rui« 

the registering officer is of opinion that the property concerned is not 
immovable' within the meaning of the Registration Act, he should treat 
the certificate as sent by mistake and abstain from registering it. The 
Government of India is of opinion that the proper course is to leave it 
to the Civil Courts to determine in what cases certificates should be sent 
for registration, and that Registrai-s should, without attempting to con- 
sider and decide the points themselves, register every certificate for¬ 
warded in Book I in accordance with the provisions of Section 89 of the 
Indian Registration Act, 1877, as amended by Act xii of 1879 .” 

233. All registering officers should apply the same principle to 

private sales of standing trees when deeds are presented for regis. 

tration, and should determine in each case whether trees should°be 

treated as immovable property and the deeds entered in Book i, or as 

movable property and the deed registered in Book iv. In view of the 

defiiiition in the Registration Act it will, perhaps, be well to treat trees 

of the classes ordinarily utilized for “timber” as movable property 

.unless the terms of the deed clearly contemplate the purchaser keepin® 

them standing and enjoying their products. Convei-sely, trees’ not 

ordinarily utilized as timber would be treated as immovable property and 

registered in Book I, unless the terms of the document made it clear that 
they were to be cut down. 


234. Instruments evidencing the sale or exchange or mortga<»e of 

immovable property of n value less than Rs. loo have, under the terms 

of section 54, section 59 (as amended by Act Vi of 1904) and Section lis 

of the Transfer of Property Act, iv of 1882, to be registered. The effect 

of section 54 and of amended Section 59 is virtually to abolish the dis 

motion created by sections 17 and 18 of the Indian Registmtion Act 

between the compulsory and optional registration of instruments of sale 

01 moitgage of immovable property even when the value of the proiiertv 
concerned was under Rs. lOO. ^ ^ * 

Under the Registration Act their registration is not compulsorv and 

therefore for the purpose of classification such transactions are to bo 
treated as compulsory. 


Book No. II. 

239. Book No. II.—For recording reasoiis/or refusal to register. 

This book IS also open to public inspection, and copies of entries in it 
shall be given to aU persons applying for them. In the event 
applicants being persons executing or claiming under the document 
registration of which has been refused, or their representatives or agents, 
the copy shall bo given free of charge (for copying),, but the copy must 
be stamped. The practice which sometimes prevails of copying the t«gis. 
tered document into this book in extenso is unnecessary and erroneous 
The reasons tor refusal should however without being prolix be suffici 
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ently full to enable an appellate or inspecting officer to judge of their 
sufficiency but they need not contain a summary of any evidence which 
the registering officer may have taken; such evidence should be recorded 
on separate sheets of paper and filed in the office. When a document, 
the registration of which was originally refused, is subsequently regis¬ 
tered by order of a District Registrar, under Section 72 or 75, or of a 
Civil Court under Section 77, a note of such order shall be made in this 
register opposite the original record of refusal. When a registering officer 
refuses to register a document solely on the ground of want of jurisdic¬ 
tion, he shall hand it back to the person presenting it in the manner 
described in Rule 287 without recording an order of refusal either on the 
document or in this book. 


240. Discretional registrations by District Re-regis- 

traticftis under Section 23-A are made by the District Registrar. Under 
section 30, clause (a), discretional authority is given to the District 
Registrar of a district to receive and register any document which might 
be registered by any Sub-Registrar subordinate to him. District Registrars 
should exercise the discretion here given them with a due regard to the 
public convenience. A refusal to register may compel numerous parties 
and witnesses to travel to a distant sub-office and carry with them large 
sums of money. Where the document is a will or authority to adopt, or 
where it relates to a transaction in which the Sub-Registrar having 
jurisdiction is pecuniarily interested, or where it is written in English 
and the Sub-Registrar having jurisdiction is unacquainted with that 
lan-ua<^e, the District Registrar should never refuse to accept it for 
re^rstration except for very cogent reasons. Where a District Register 
decides that a document presented to him under section 30 ought to be 
registered in the office of a Sub-Registrar, he shall return it to the person 
presenting it without recording an order of refusal either on the docu- 

ment or in his Book No. il. 


241 Eeijistering officers not concerned with validity of docti- 
ments — Registering officers should bear in mind that they are in no 
way concerned with the validity of documents brought to them for 
re-^istration and that it would he wrong for them to refuse to register 
on any such grounds as the Mowing—(1) that the executant was dealing 
with property not belonging to him; (2) that the instrument infringed 
the rights of third persons not parties to the transaction; (3) that the 
transaction was fraudulent or opposed to public policy; (4) that the 
executant had not agreed to certain conditions of the document; (5) that 
the executant w’as not acquainted with the conditions of the document; 

(6) that the executant declared that he had been deceived into executing; 

( 7 ) that the executant is blind and cannot count. These and such like 
are matters for decision, if necessary, by competent Courts of law and 
registering officers, as such, have nothing to do with them. If the docu- 

nvnuer office within the time allowed by law, and if the legisteimg 
officer be satisfied that the alleged executant is the ^rson he ^ents 
himself to he, and if such person admits execution, the registering office 
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is bound to register the document without regard to its possible effects. 
But the registering officer shall make a note of such objections of the 
- kinds mentioned in grounds (l) to (7) above, as may be brought to his 
notice in the endorsement required by section 5S. 

242. Denial of receipt of considerations. — If any person admits 
the execution of a document presented for registration, but denies the 
receipt in whole or part of the consideration recited therein, registration'^ 
shall not be refused because of such denial, but a note of the denial shall 
be made in the endorsement required by section 58 . 

243. Unwillingness to register — If after the presentation of a 
document for registration the executant thereof does not appear, and the 
presenter neglects or refuses to enforce his attendance under Part VII of 
the Registration Act, the document may be returned if claimed back. In 
such cases the refusal to register should be recorded after the four 
months’ limit prescribed in section 34 has expired, and the document is 
to be sent to the District Registrar for safe custody under Rule 196. 

244. If the executant appears and admits execution and his 
identity is estabUshed, the registration should be completed even though 
one or both of the parties may, after this stage, desire to withdraw the 
document from registration. If after admission of execution the executant 
refuses or neglects to sign the endorsement, the registering officer should 
note this refusal as prescribed in section 58 of the Registration Act. 

246. If after admission of execution and the necessary identification 
of the parties, the presenter (irrespective of the executant's action) refuses 
to proceed or to sign the endorsement, the registration should nevertheless 
be completed and a note of the refusal to sign endorsed on the document. 

The document, if not claimed, should be kept one mouth under Rule 196 
and then sent to the District Registrar. 

246. The case of simple denial of receipt of consideration is met 

by Rule 242. If the document is not claimed by the pei-son who presented 

it, or some one authorized by him to receive it (section 61 ), it should be 

retained one month under Rule 196 and then sent to the District 
Registi'ar. 

247. Correction of defects capable of remedy. — Orders refusing 

to roister should be made only after due care and consideration, and if 

the impediment to registration be a mere informality or defect capable 

of remedy, opportunity should always be given to the parties to correct 

the flaw. In such oases registration shall be deferred, and no final order 

of refusal shall be made until the document concerned becomes time 
barred. 

248. Partial refusal. — When, under section S5 of the Registration 
Act, registration is admitted as to some of the parties to a document, 
but is refused as to the rest, the registering officer shall endorse thereon 
an order in this form : "Registration refused as to A B and c D." 

He shall record the reason for this partial refusal in his Book No. ID 
• but in all other respects he shall proceed with the registration of the 
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(loeimient in the ordinary manner. This register shall contain the 
headings prescribed in Form No. 2, Appendix I. 

Provided that where the person executing a document is dead, a 
registering officer shall not register the document unless all his legal 
representatives (personally or by agent as prescribed in section 34 of the 
Registration Act) appear and admit the execution. The registering 
officer shall also take in such cases an affidavit from the claimants to the 
effect that there are no legal representatives of the deceased person 
besides themselves and shall refuse to register the document if the 
affidavit is not furnished. 


249. Wilful refusal ar neglect to attend equivalent to denial of 
execution. — The Calcutta High Court has ruled under Act in of 1877 
in the case of Badhakissen v. Chooneeloll Butt (l. L. R. V cal. 445) 
that refusal to admit execution of a document even if it is not made in 
the presence of the registering officer is a denial of execution within the 
meaning of the Registration Act, and so also is wilful refusal or neglect 
to attend before the registering officer to admit execution notwithstanding 
sufficient legal service which may not necessarily be personal; and when 
such refusal or neglect occurs, the remedy will lie under Section 73 or 77 
of the Registration Act, as the case may be; for the purpose of having 
the document registered. 

Book No. Ill, 


250. Book No. Ill is the register in which wills and authorities 
to adopt are to be copied, after they have been accepted for registration 
under section 41 ; also such wills as have been opened under sections 45 
and 4G. It shall contain the headings prescribed in Form no. 3, Appen¬ 
dix I. This boolc is not open to public inspection, nor .are its indexes; but 
copies of entries in it or them shall, on payment of the prescribed fees, 
be given to the persons executing the documents to which such entries 
relate, or to their agents, and after the death of the executants (but not 
before) to any person applying for such copies. The necessary search 

shall be made by the registering officer .... 


253 Wills and authorities to adopt — To prevent mistakes it is 
here explained that every, document making postlmmous disposition of 
property is a “wiU" and should, when registered, be entered in Book 
No III Further, that a document which merely declares the fact of 
having adopted a'son, or giving a son for adoption, is not an authority 
to “adopt” and should not he entered in this book unless it contains 
testamentary dispositions which bring it within the above definition of 
‘‘will” Deeds of adoption as generally met with in practice are of 


four classes — 

(1) deeds which recite the fact of adoption only, 

(2) deeds which recite the fact of adoption, and convey the property 
of the adoptive father to the adopted son in the lifetime of the former, 

(3) deeds which recUe the fact of adoption and will the property to 
the adopted son after the adoptive father’s death; 
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( 4 ) adoption-deed executed by widows in pursuance of an authority 
to adopt. 

Instruments of the first class fall under Section 18, clause (f) of the 
Registration Act, and their registration is optional, but they must be 
presented if registration is desired within the time allowed in Part IV. 
They should be entered in Book IV. 

Instruments of the second class should always be recorded in the 
registers as instruments of “gift*’ (hibba.nama). They must be brought 
for registration within the period of limitation allowed in Part IV, but 
are subject to different treatment, according as the property transferred 
is immovable or movable : 

(a) Where the property transferred or any part thereof is immov¬ 
able, the instrument falls under section 17, Clause (a) of Act XVI of 1908 
and should be entered in Book I. Its registration is compulsory. 

(b) Where the whole of the property conveyed is movable, the 
instrument falls under section 18, clause (d), and should be entered in 
Book IV. Its registration is optional unless the transfer of the property 
is effected by the instrument ^itself when its registration is compulsory 
under section 123 ( 2 ) of the Transfer of Property Act. 

Instruments of the third class must be recorded and treated in every 
respect as wills (xoa^iyaUnama), Their registration is optional, section 18, 
Clause (e), and they may be presented at any time (section 27); they 
must be entered in Book III, 

Instruments of the fourth class must be treated in every rosix'Ct as 
those of the first. But care must be taken to distinguish between 
instruments conferring authority to adopt a son {ijazatnama tahniijat), 
and adoption-deeds executed in pui’suance of such authority. The 
registration of an authority to adopt is compulsory, while that of an 
adoption-deed is optional; the former deed must be entered in Book 
No. Ill, the latter in Book No. IV. Adoption-deeds not uncommonly 
contain stipulations on the part of the adoptive father for the maintenance 
of the adopted son, and provision for his marriage expenses. Such 
stipulations are to be regarded only as a record of duties which are 
imposed by the law itself, without express mention, uix)n the adoptive 
father, and do not bring the deeds which contain them within the 
definition of “agreements" in section 2, Act ix of 1872, 


Book No. IV. 

264. ( 1 ) Book No. IV is the miscellaneous register, in which are to 
be copied all documents registered under clauses (d) and (f) of section 18 
which do n 9 t relate to immovable property. It is not open to public 
inspection, nor am its indexes; and copies of entries in it or them shall 
be given, on payment of the prescribai fees, only to the iiarties executing 
or claiming under the documents to which such entries relate, or the 
ngmits or representatives of such i^ersons. The necessary search shall 
made by the registering officer. This register sliall contain the headings 
prescribed in Form No. 4, Appendix i. 
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Appendix a 255. Gift of movable property. — It may here be noted that the 
VII.-U. P. registration of instruments of gift of movable property has under the 
(a) Rules 2nd clause of section 123 of the Transfer of Property Act, IV of 1882, 

been rendered compulsory whenever the property is not delivered to the 
donee. Under section 18 (d) of the Registration Act they are however 
optionally registrable and for the purposes of this Act the registration 
will be in Book No. IV. 

Book No. V. 

^ 

257. All depositors of wills should-be informed that no steps will 
be taken by Government to ascertain when they die and to communicate 
after their death with the beneficiaries. A copy of the following notice 
may be given to every person depositing a will for safe custody under 
the provisions of Section 12 of the Indian Registration Act, 1908. 

Notice to Depositors of Wills. 

All wills deposited under Section 42 of the Registration Act are 
kept in perpetuity (unless withdrawn by the testator under section 44 or 
removed into Court under Section 46) in a^reproof safe. But depositors 
are informed that no steps can be taken by Government to ascertain the 
fact of their decease or to communicate thereafter with their bene¬ 
ficiaries. The sealed cover wdll simply be kept as deposited, unopened, 
until an application is made under Section 45 or 46 of the Act. It is 
the testator’s duty to take such steps as he may deem necessary to 
ensure that the existence and place of custody of the will may be known 
to the person or persons interested. 


Book No. VI. 


259. To prevent mistakes it is explained that the only description 
of power-of-attorney which a registering officer is competent to authen¬ 
ticate under section 33 is one which contains authority to present a 
document for registration, and this is the only kind of ix)wer of which 
entry should be made in Book No. VI. The power-of-attorney must, 
except ae provided in section* 33 of the Act, be executed before the Sub- 
Registrar. The^ endorsement should state that this has been done and the 
abstract should always note tliat the instrument confers power to 
register. A power-of-attorney may of course be registered like any other 
document as explained above, but it will not be valid for registration 
purposes unless it has been authenticated under Section 33. Accordingly, 
when a power-of-attorney is presented by a person who presumably does 
not understand the distinction between registration and authentication, 
and it be not a power which the registering officer can authenticate, he 
shall register the document in his Book No. IV. But if the power contains 
authority to present a document for registration, the registering officer 
shall explain the difference between authentication and registration, and 
ascertain the presenter's exact wishes in respect of the document. There 
is nothing, of course, to ju’event, such a document being regis ere as 
well as authenticated if.the principal wishes it; but in that case the two 
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03 separate trafnsactions, aiid the usual fees 
. shall be levied for both. This hook shall contain the headings prescribed 
in Form No. 6, Appendix I. 

❖ * 

I 

Authentication op Register Books, 

262. Authentication of entries in register books. _Every entry 

in Books Nos. i, iii and iv shall be, as far as practicable, an exact 

counterpart of the original; but interlineations, blanks, erasiu-es or 

alterations should not be copied as such, but should be noted at foot as 

required by section 20 of the Act. The registering officer shall also see 

that the entry has been made in the-book to which it properly belongs- 

that the number affixed to it is that which it ought to bear in order to 

maintain the consecutive series required by Section 53, and that the book 

the volume, and the page entered in the certificate of registration are 
correctly stated. 

* ' * . 

Procedure. 

Prior to acceptance. 

28$. Begistration of documents in which Sub-Begistrar is inter 
ested or concerned. — Sub-Eegistrars are prohibited from registering 
documents in which they are personally, or otherwise connected or 
interested. Such documents ■ can be registered by District Be^istrars 
without extra fee under Article III of the Table of Fees. ° 


285. Examination of documents. — When a document is present, 
ed for registration the points requiring the attention of the registeriii" 
officer may be summarized as follows : ^ ® 


(1) Whether he has jurisdiction to register the document ? 

(a) Whether the document is time-barred ? 

(3) Whether the document is free from the objections in sections 19 
20 and 21 ? 1 .J, 


Hi) Whether the document is properly stamped ? 

(5) Whether the document is presented by a proper person ? 

(6) Whether the document was executed by the persons by whom 
it purports to have been executed ? 


286. Examination as to jurisdiction. - When a document is 
presented at a registration office the registration officer will examine it 
to see whether he has authority to register .it; and on this head 
Parts V and viii of the Begistration Act should be consulted. For the 
purposes of jurisdiotion documents may be grouped into four classes: 

(1) non-taatamentary documents relating to immovable property 
mentioned in oleuses (a) to (d) of section 17 , and clauses (a) to (c) of 

Section is; 

(a) wills and authorities to adopt; 

(8) copies of decrees and orders of Court; 

( 4 ) all other documents. 


. A.'- > 
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Instruments'of the first class may be accepted for registration by 
any registering officer within whose district or sub-district any portion 
of the property concerned is situate. Instruments of the second class may 
be registered in any office. A copy of a decree or order may be regis^ 
tered in the office-of the Sub-Eegistrar in whose sub-district the decree or 
order was made; or if it does not affect immovable property, in the 
office of any other Sub-Eegistrar under the local- Government at which 
all the persons claiming under decree or order desire the copy to be 
registered. A document of the fourth class may be registered, either in 
the office of the Sub-Eegistrar at the place of execution, or, if desired by 
the executants and persons claiming under it, in the office of any other 
Sub-Eegistrar under the local Government. 

287. Procedure when registering officer has no jurisdiction, — 
If the registering officer finds he has no jurisdiction to register a docu¬ 
ment presented to him, he should endorse on the document the words 
‘ Eeturned for presentation in the proper office” and . return it to the 
presenter, informing him at what offide he can obtain registration. An 
entry of the occurrence should at the same time be made in the minute 
book (Rule 280). 

288. Examination as to time. — When the. registering officer 
finds he has jurisdiction,' he should examine the document to see that it 
has been presented within the time allowed by Part IV of the Eegistra- 
tion Act. Section 2G refers to documents executed out of British India 
and will be noticed below. With regard to all other documents, the law 
requires with certain exceptions ( sections 23, 23-A and 34, sub-section (i)), 
that both the presentation for registration and the appearance of the 
executant shall take place within four months from the date of execution. 
But in order to avoid hardshii) in certain cases, it also provides that a 
further period of four months shall be allowed subject to a fine; 

(1) When a document cannot be presented within the first four 
months owing to urgent necessitj* or una\oidable accident (section 25), 

(2) Wlien after a document has been presented, the executOints, 
owiii" also to urgent necessity or unavoidable accident, cannot appear or 
cannot be made to appear to admit execution (Section 34, Proviso). 

289. Examination as to unverified interpolations, etc. —If the 
document be brought for registration within the time allowed by law, 
the re^^istering officer should see whether it contains any unverified 
interlineations, blanks, erasures or alterations of the kind mentioned in 
section 20 of the Registration Act; and, in the case of documents relating 
to immovable property, whether the description of it is sufficient for 
identification. If he is not satisfied on either of these jioints and if the 
omission cannot be immediately supplied he should endorse on the 
document the words “Returned for compliance with section 20 ” (as the 
case may be) and hand the document back to tha presenter in view to 
tlie defect being remedied. An entry of the occurrence is to be made m the 
minute book (Rule 280). Foreign documents should not be accepted . 
unless accompanied by the translation and copies required by Section 19, 
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nor documents of the kind mentioned in section 21 (4), unless accompanied APPENDIX A 
by the required copy or copies of the map or plan. ^ p 

290. Where interlineations or corrections occur in a document (a> Rules, 
presented for registration, the registering ofiScer must require such inter¬ 
lineations and corrections to be attested by the initials or signature of 

the executants of the deed, if that has not already been done. If the 
parties or any of them cannot read or write, the Sub-Registrar should 
read over to them the correction or interlineation, and add a certificate 
that he has done so, and that the parties agreed thereto to his registra¬ 
tion endorsement. 

291. Exavimation as to s/awip.—When a document is presented 
at a registration office, the endorsement required by Section 52 of the 
Registration Act should be recorded in the form given in lUile 385, Clause A, 
and signed by the registering officer and by the person presenting the 
documents, except in the cases referred to in Rules 284 to 289 and Rule 302. 

After recording the endorsement the first duty of the registering officer 
is to examine the document to see that it is duly stamped, or is exempt 
from stamp duty. When such examination discloses that a document is 
not duly stamped,^the registering officer will levy the prescribed fees and 
make the endorsements required by Sections 58 and 59, but before pro- 
ceeding to register the document under section 60 furthei* proceedings in 
the registration office should be stayed and the documents should be 
immediately impounded and forwarded to the Collector of the district 
under section 38, clause 2, of Act li of 1899. After tiie document has 
been endorsed by the Collector in the manner i)rescribed by section 40 u) 
or 42 of the Stamp Act, as the case may be, registration proceedings 
shall at once be resumed and completed. Documents impounded under 
the Stamp Act should be sent to the Collector through the District 
Registrar. Every Sub-Registrar shall keep a register of documents im. 
pounded by him in Form No. 15 given in Apj^ndix I. 

NOTE A—In the case of the registration of any document, the stamp duty piud 
Government notifi- on which is lower than it would be but for the previous * 
cation No. 1074IVI — payment of stamp duty on some connectetl document, the 

registering officer shall note the amount of stamp dutv 
nth November, 1909, paid on the previous document. This nolo slmuia bo made 
in the column “Value of stamps” in register I or IV. 

NOTE B—When a document has been impounded by a Sub-lWgistrar, the 
District Registrar has no power under the Stamp Act to declare it dul^v stamp^^t 

and to stop it from going to the Collector. There is of course no l*ar to his forward¬ 
ing his opinion with it. 

Note O-Under notitioatiou No, 683.F.. dated the 38lh Deoember 1912 
published in the Oaaette of IndU. dated the 4th January 1913. the stamp duty 
with which instruments executed by or on behalf of any Co-operative Societv for 
the Ume being registend under Act II of 1912, or instruments ox<vuto.l bv anv 
offioer or member of any such society, and relating to tho busim-ss of tho Kvietv 
are respectively ohaigeable, has been ivmittoii. 

292. Place of presentation. — IXwumeuts must onlinarily K' \nv, 
aented for registration at tho registration otfia': but under section 3 i 
registering officers may, on si^ial causi's being shown, jn'oceeii to the 
private residence of any jx^rsou desiring to juvsent a document aal mav 
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Appendix A accept it there for registration. This permission, however, must not be 
vii.-u. p. interpreted as extending to the acceptance for registration of documents 
(a) Rules private residence of the registering officer.® 

293. Couvt-fee stamp on application, — No court-fee is required 
on written applications made to a registering officer for issue of commis¬ 
sions under section 33 or 38, for the attendance by a registering officer 
under Section 31, 33 or 38 at a private residence or jail or for issue of 
summonses under section 3G. An application for the attendance of the 
registering officer at a private residence may be presented by an agent, 
relative, or servant of the applicant or be sent by post, but the presen. 
tation of the document in such cases can be made only by the person who 

desires to present for registration at his or her residence. 

♦ ^ 

294. Sections 25 and 34, — In eases of urgent necessity or un¬ 
avoidable accident, therefore, a delay of four months is allowed for 
presentation, and a similar delay for appearance; and both periods may 
be allowed for the same document, if any urgent necessity or an unavoid¬ 
able accident occurs to prevent both the presentation of the document 

. and the appearance of the executant in due time (Sections 25 and 34, 
Proviso). The two periods are quite distinct,, and are given for different 
purposes and at different stages in the procedure of registration. This 
distinction is-important; and, if it is borne in mind, the following instruc¬ 
tions will be readily understood. 

4 

295. Procedure on failure of the executant to appear xoithin 
four months from execution of document. — (i) When a dociunent has 
been presented to a Sub-Registrar for registration, within the period 
l)rescribGd by Section 23, namely, four months from date of its execution, 
and the executant fails to appear to admit execution within that period, 
and the case does not come under Rule 249, the Sub-Registrar must, 
immediately after the expiration of the said period, record a formal 
refusal to register, leaving it to the jDarties to appeal to the District 
Registrar under section 72 within thirty da 5 '^s, if they think proper i 

Provided that if proceedings under Section 36 for the appearance of 
tlie executant are still pending at the expiry of the four months, and the 
executant has not appeared, the ease shall be reported to the District 
Registrar ^^•ithout a formal refusal to register being recorded. But when 
** ’ suiumons has been duly served and the executant refuses or neglects to 

appear, a formal refusal to register will be recorded under Rule 249 with¬ 
out waiting for the expiry of the period of four months. 

( 2 ) In any case referred to in sub-rule (l) the District Registrar 
sliall not pass an order granting an extension of time or directing the 
Sub-Registrar to register the document, unless it is .shown that the non- 
appearance of the executant was due to urgent necessity or unavoidable 

accident. 

296. Procedure on failure of the executant to appear after pay¬ 
ment of a fine under Section 2 5, within eight mo7iths from execution 

a. Foi cxemptious from per.sonal attendance, see Rules 314 and 315. 
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cf docimmii. — (l) If the time for accepting a document for registration 
has been extended under Section 25, and tlie executant fails to appear to 
admit execution within the period of eight months from the date of its 
execution, and the case does not come under Rule 249, the Sub-Registrar 
must, immediately after the expiration of the said period, record a formal 
refusal to register, leaving it to the parties to appeal to the District 
Registrar under section 72 within thirty days, if they think proper: 

Provided that if proceedings under Section 3G for the appearance 
of the executant are still pending at the expiry of the four months, and 
the executant has not appeared, the case shall be reix)rted to the District ' 
Registrar without a formal refusal to register being recorded. But when 
summons has been duly served and the executant refuses or neglects to 
api^ear a formal refusal to register will be recorded under. Rule 249 
without waiting for the expiry of the period of four months. 

(2) In any case referred to in sub-rule (i) the District Registrar 
shall not pass an order granting an extension of time or directing the Sub. 
Registrar to register the document, unless it is shown that the non-appear¬ 
ance of the executant was the urgent necessity or unavoidable accident. 

297. Section 26, — The above instructions apply to documents 
presented under section 26, with this exception only that the first period 
of four months and the extended period of eight months must be 
reckoned from the date of their arrival in British India, and not from 
the date of their execution. These documents can, under no circum- 
istances, remain pending beyond eight months from the date of their 
arrival in British India. In the case of a document executed by some of 
the parties in, and by other's out of, British India, the party presenting 
the document may proceed at his option under section 23, section 24 or 
section 25 instead of Section 20; and, if he does so, the provisions of the 
above instructions regarding those sections shall apply. All peiiding 
documents must thus be refused registration after eight months from 
the date of execution, if presented under Section 23 or Section 24 after 
12 months, if presented under Section 25; and after eight months from 
the date of arrival in India, if presented under Section 26. 

298. The above instructions (Rules 295, 296, 297 ) arc, however, 
subject to the proviso that the Sub-Registrar may immediately i-ecord 
a refusal to I'egister, without reprting the matter to the District 
Registrar, if it is apparent that the failui'e to attend is due to the wilful 
default or neglect of the executant, as the refusal iu this case will be 
on greund of denial of execution, vide Rule 249. 

299i If the period of limitation for presentation or for appearance 
to admit execution of a document prescribed by the Act or extended by 
the Distiict Registrar expires on a day on which the registration oflice 
is closed, the presentation or appearance sliall be considered to have 
been made in due time if it is made on the first day of tlie oixmiug of 
the office, vide section 10 of the General Clauses Act. x of 1 S 97 . 

300. Parties entitled to present documents for registration, _ 

If the document be not open to any of the objections set forth above, 
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the registering officer, before finally accepting it for registration should 

satisfy himself that the person presenting it has legal authority to do so. 

The persons who may present a document for registration are the 
following : 

(a) in the case of a will, the testatoi*, and after his death any person 
claiming under it as executor or otherwise; 

J 4 

(b) in the case of an authority to adopt, the donor, and after his 
death, the donee or the adopted son; 

(c) in the case of a copy of a decree or order, any person claiming 
under the decree or order; 

(d) in any other case, any person executing or claiming under the 
document; 

(e) the representative or assign of any of the foregoing; 

(f) the agent of any of the foregoing. 

Note. — Wheie the Indian Registration Act, 1908, or any rule made there¬ 
under, requires or permits any act to be done with reference to a document by a 
person executing or claiming under the same, and the document has been executed 
on behalf of Municipal or District Board or is a document under which a Municipal 
or District Board claims, the act may, notwithstanding anything to the contrary 
contained in the aforesaid enactment or in any rule thereunder, be done (1) in the 
case of Municipal Board, by the chairman, the executive officer or a secretary of the 
board, or by other officer of the board empowered by regulation in this behalf, and 
(2) in the case of District Board, by the chairman, or by any other officer of the 
board empowered by regulation in this behalf. 


301. Fresentation by representatives^ assigns or agents. — If the 
document having been execiUed by the principal be presented by a 
representative^ or assign the latter should satisfy the registering officer 
of bis status. If by an agent, he must produce a power-of-attorney 
authenticated in the manner prescribed in Section 33 of the Eegistration 
Act. But care must be taken to distinguish between deeds executed by 
agents in pursuance of power in that behalf conferred upon them by 
their principals, and deeds executed by principals presented for regis¬ 
tration by agents empowered in that behalf. It is not the duty of *the 
registering officer to satisfy himself of the power of an agent being the 
actual executant of an instrument to execute it, i. e., to deal with the 
property forming the subject-matter of the deed. The registering officer 
does not record any confirmation of that power. His duty is confined 
to the question whether the persons purporting to have executed the 
instrument have in fact done so or not. There are three possible cases ; 

(1) where the actual executant, or person claiming under the 

instrument, appears; 

( 2 ) where a representative or an assign of such person appears; 

( 3 ) where an agent of either of the above person appears. 

In the first ease, the registering officer has simply to ascertain 
whether the person so appearing does or does not admit execution, and his 
identity; he is not concerned with the capacity in which the executant 


,u For the purposes of the Registration Act, Section 3 “representative” includes 
the "uai-dian of a minor and the committee or other legal curator of a 


lunatic or idiot. 
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acted in signing the document. In the second case, the registering officer 
has further to satisfy himself as to the right of the representative or the 
assign to appear in that capacity and to admit execution. In the third 
case, the registering officer has simply to see whether the person appear¬ 
ing is an agent duly empowered as prescribed by Section 33 to appear 
and bind his principal, viz., the executant, person claiming under the 
instrument, representative or assign with an admission of execution. If 
the power-of-attorney is in a language which the registering officer does 
not understand and which is not commonly used in the district, he shall 
require a translation of it to be filed with the document. 


Appendix A 
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302. Presentation by ^inauthorized person, — If the registering 
officer finds that the person presenting the document is not legally 
authorized to present it he should endorse on the document "presented 

by.who is not legally authorized to present it — Returned.” An 

entry of the occurrence should at the same time be made in the minute 
book. Section 23A of the Indian Registration Act, 1908, as amended by 
Act XV of 1917, does not authorize a registering officer to accept pre¬ 
sentation by an improper person but is only enacted to rectify errors 
already made. 

303. Officials exempt from appearance _An officer -of Govern. 

ment or other officer mentioned in Section 88 is not required to appear at 
a registration office in any proceeding connected with the registration of 
any instrument executed by him in his official capacity. Consequently, 
if entitled to present such a document for registration, he may transmit 
it to the proper registering officer either through a messenger or by post. 
It would probably be held that the words “executed by him” would be 
constructed to mean also “executed by his predecessor in interest whether 
that predecessor in interest were an official or not,” but the section does 
not exempt an official from api^earance at a registration office in con¬ 
nexion with a document executed not by but in favour of him or his 
predecessor in interest. 

•Procedure on Acceptance. 

805. Procedure on acceptance for registration. Identity of 
persons appearing. —When a document is accepted for registration the 
prescribed fees should be levied and the necessary entries made in the 
fees book. The counterfoil receipt should then be prepared and the 
receipts for the document and the fees delivered to the presenter. -The 
registering officer should then, with as little delay as possible, enquire 
whether the document was executed by the alleged executant, and satisfy 
himself as to the identity of the person appearing before him to admit 
execution. He should also satisfy himself that the person admitting exe- 
cution has read and understood the contents of the document and should 
if the person is illiterate or cannot read and understand the documents 
explain the nature and contents to him. If the presenter.be the exe¬ 
cutant, or his representative, assign or agent, and if such executant, 
representative, assign or agent be present, the registering officer shall 
make the necessary enquiry at once. 



698 


Appendix A 
vii.-u. p. 

(a) Rules 


4 


s 


The U. P. Registration Rules, 304 to 309 


When the registering officer is not personally acquainted with exe- 
cutants, he shall require them to produce persons to testify to their 
identity. Such persons shall, if possible, be persons known to the regis¬ 
tering officer personally, or failing these, persons of apparent respectabi¬ 
lity. Witnesses who are unknown to the registering officer shall have 
their thumb impressions recorded as in the ease of executants {vide 
Rule 308, so far as it is applicable). Any distinctive physical peculiarity or 
marked deformity in a party or witness should be noted in the endorse, 
ment. But a descriptive roll need not be recorded except in suspicious 
cases. This procedure must be in addition to, and not take the place of, 
the procedure required by Section 34, that the ^registering officer shall 
satisfy himself of their identity. Such descriptive rolls afford in 
themselves no proof of identity. 

305. Identity of ohscnre and unknoton lyersons. —The registering 
officer must take care that the witness is really able to identify the 
person to be identified. To this end the witness should be clearly and 
specially asked whether that person is or is not the person he professes 
himself to be, and what.the nature of his—the witness’s—acquaintance 
with that iierson is. The testimony of an identifying witness should be 
rejected if he has had no personal acquaintance with the person identified, 
but has merely been told his name for the purposes of that identification. 
Care should be taken that identification does not become a trade among 
the petition-writers, menials and hangers-on of the office. The testimony 
of persons who make such a trade should not be accepted, 

306. Identity of imrdanashin ladies.—In the case of documents 
executed by pardanashin ladies, registering officers should be careful to 
obtain an admission of execution from the executants own lips. The 
mere statement of the relatives or other pei*sons accompanying her is 
not sufficient. The lady should be seen and identified by some person 
acquainted with her appearance, and the name and relationship of such 
person to the executant should bo noted in the endorsement. The terms 
of the document should be explained to* the executant, and if while 
admitting execution, she objects to any of the terms such objection 
should bfi noted The instructions apply to the case of all documents 
executed by pardanashin ladies, whether registered at the registration 
office or on visit or by commission at the executant’s residence. 

307 Ad^nission by and identif ication of executants. — If execu- 

b ’ the alleged executant is admitted and the registering officer is 
fied on the points laid down in Paragraph i of Rule 304 he should 
^ * 1 the instrument the endorsement required by section 58 in one 
• of the forms given in chapter xviii, and such endorsement 
T *^n^be si^-ned by the registering officer, the executant, and aU the 
Sesses esLuined; but no such endoi-senient is necessary on a copy of 
I deci-ee or order, or of a certificate sent under section so of the 

Registration Act. * 




309. Identification by pahvari. 


Under Rules 34 (2), Province 


0U3. mcniij - / N n Jl. Pntwflviq 

of Agra, Identification by Patwaris, and 39 (2) Ou , 
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Rules—Board's Extent Circulars, rart HI—all patwaris are required 
when attending any Court or upon any official to record in their diaries 
the fact of attendance, the cause of attendance, and the name and 
designation of the Court or official. These rules apply to patwaris when 
attending the offices of District Registrar and Sub-Registrars for purposes 
of identification in registration proceedings. It should accordingly be the 
practice for registering officers to require' any patwari attending a 
registration office for the purpose of identifying a person executing a 
document to note the particulars referred to above in his diary, such 
entry being authenticated by the signature of the registering officer. Any 
neglect or refusal on the part of a patwari to produce his diary should 
be brought to the notice of the Collector or Deputy Commissioner of 
the district. Sub-Registrars should address the District Registrar of the 
district, who will take the necessary action in the matter. 

310. Enqiiiry as to consideration. — It will be observed, that the 
endorsement just mentioned is to contain, amongst other particulars, 
any imyment of money or delivery of goods made in the presence of the 
registering officer in reference to the execution of the document, and any 
admission of receipt of consideration, in whole or in part, made in his 
presence in reference to such execution. Although the registering officer 
is required by law to question the alleged executant as to the fact of 
execution, he is under no legal obligation to question him as to the fact 
of receipt of consideration. At the same time such questioning would not 
be inconsistent with the provisions of the Act. 

311. Smimons for appearance of executants or icitnesses, — If 
the alleged executant or his representative, assign or agent be not present, 
and if it be necessary to summon such person or any other pei*son whose 
presence or testimony is necessary, where the registering officer is also 
either a Judge or Revenue Officer, he shall issue processes as such Dis- 
trict Judge or Revenue Officer, as the case may be. Whei-e the registering 
officer is neither a District Judge nor a Revenue Officer, the necessary 
process shall be issued by the tahsildar within whose revenue jurisdictioli 
the office of the registering officer is situate. The appearance by the 
executant before the registering officer must be within the time pres- 
cribed in Section 34 of the Act. 

* - * * 

314. Attendance for production of documents. — All documents 
must be presented, by a person entitled to present them, to a registering 
officer and not to a Commissioner, 

Ordinarily a document must be presented at the office of registra- 
tion, but in the circumstances mentioned in section 81 it may be presented 
at the residence of the I'lei'son wishing to present it. 

816i Isstie of commissions under Sections 33 and 3S. —When a 
document has been presented to a registering oflicor, he may issue a 
commission under the circumstances laid down in the Registration Act 
to verify a power-of-attorney under section 33, or to examine an exe¬ 
cutant or witness under Section 38. The issue of a commission to a 
% 
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registration miiharrir is absolutely prohibited except in cases of extreme 

urgency. In every case of the issue of a commission by a departmental 

bub-Eegistrar he should report to the District Registrar the name and 

the position of the person to ^yhom it was issued, and the'reason why 

he did not proceed to the spot himself. The order shall be briefly endorsed 
on the document in M'ords to this effect: 

“A commission is hereby issued under section 33 or 38 of the Indian 
Registration Act, xvi of 1908, to- (name and the designation of the com- 
missioner), for the purpose of enquiring whether this power (or docu- 

nient) has been executed by A B son of c D of.by whom it 

purports to have been executed.’* 




316, Comviissions and visits to persons residing outside district 
0 ) suh-district .—If the person to be examined under section 38 be not 
lesident vithin the district or sub-district of the registering officer, a 
commission shall be directed to the District Registrar of the district in 
vhich such 2 :)erson resides, who may redirect to the Sub-Registrar, who 
may, if he cannot personally attend, redirect it to any other person. 
The travelling allowance will be transferred to the registering officer to 
whom the commission is addressed. 

A Sub-Registrar must not attend a residence situated outside his 
sub-district for any of the purposes of a visit without the permission of 
the District Registrar, and this permission should not be granted unless 
the District Registrar is satisfied that attendance at his own office or at 
the office of the Sub-Registrar by some duly qualified person would 
involve very exceptional inconvenience. 


J4 

•k' 






-t- 


318. Examination of witnesses by Commissioner —A Commis- 
sioiici- may examine witnesses in the same manner as a registering 
ollicer; and jiersons refusing to give testimony to a Commissioner on 
being required to do so, shall be subject to the penalties and punish¬ 
ments which they would incur for the same offence if committed in a 
registration office. It shall be competent to a registering officer to 
examine llie Commissioner iiersonally in his office touching any of the 
circumstances connected with the discliarge of liis commission, especially 
with reference to the voluntary nature of the admission of execution. 


319 Procedure on denial of execution, etc.—It the person by 
whom tlio document purports to be executed, denies its execution, or if 
lie appears to the registering officer to be a minor, an idiot or a 
lunatic or if lie ho dead, and his representative or assign denies its 
execution, the registering officer, if a Sub-Registrar, is bound to record an 
order of lefusal to register. A Sub-Registrar, on any such denial, has no 
^^uthority to inquire into the fact of execution, but a District Registrar 
^"av do so either on apiieal from the order of the Sub-Registrar under 
section or when the denial is made before him under section 74 . 

NOTE— For flip pnrno.ses of the Registration Act aU personsdomicUedm India 
beiiiK Britisli subjects, of wlmtever race or religion, are to be considered “mors 
until they have reached the full age of eighteen years (vide Government ot India 
No. 535 (Home tleiiarfment), dated tbe 16th April 1897). 
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320. Copies'of reasons for refusing to register _Section 71 of 

the Act, prescribes that when a Sub-Registrar refuses to register a docii- 
ment except on the ground of want of jurisdiction, he shall make an order 
of refusal and record his reasons in Book No. II, and endorse the words 
^‘Registration refused” on the document On application made by any 
pei'son executing or claiming under the document, the Sub-Registrar 
shall, without payment and unnecessary delay, give him a copy of the 
reasons so recorded. The words “without payment” refer to copying fees 
and not to stamps. 


Appendix A 

VII.-U. P. 
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821. Procedure tolien there are several executants. — When a 
document purports to have been executed by more than one person, the 
process described above must be observed in the case of each; but it is 
not essential that all the alleged executants should appenr before the 
registering officer simultaneously. The identification and admission of as 
many as are present should be at once recorded, and registration of the 
document be postponed until the appearance subsequently, of the others. 
In such case, a single fee will be charged, and not a separate fee for each 
executant or appearance. 


822. On accepting a document for registration the registering 
officer shall ascertain from the presenter whether on registration it should 
be returned to him, or to some other person named by him, by post. 
If he desires the document to be returned by i^ost he should be asked to 
make an endoi'sement to that effect on the back of the receipt issued to 
him under section 52 of the Registration Act, giving the full address and 
the name of the nearest post office and to deposit a fee of ten annas to 
cover the cost of transit charges. If th» presenter has registered two or 
more documents at the same time and desires them to be returned to¬ 
gether by registered post to the same addressee, the rate for additional 
documents should be the actual amount of postage retiuired for their 
despatch subject to a minimum of two annas per document. The fee shall 
be shown separately for each document in red ink in column 8 of the fee 
book and credited into the treasury by the registering officer, ^^'hen the 
document has been copied out it should be placed in a strong cover by 
the registering officer himself which should be sealed in his presence and 
sent to the presenter or to the person named under a service registered 
cover. The postal receipt for the cover will be kept with the registering 
officer until the ix)stage acknowledgment receipt bearing the signature of 
pei’son receiving the document with date is duly received. The delivery 
acknowledgment (the yellow receipt) with the receipt under section 52 
shall be pasted to the counterfoil and the postal white receipt will be 
destroyed. If the delivery acknowledgment is not returnotl within a fort¬ 
night, a reminder should be issued about it to the ix)3t office concerned. 
Documents returnetl undelivered by post shall be entered in the list of 
/Smolaimed documents” after one month from the date of their return 
and shall be dealt with exactly as other unclaimed documents. A register 
in Form No, 91, Api^ndix I, shall be maintained in all offices for docu- 
ments sent by post and notes about their return by the yost office and 
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Appendix a delivery thereafter to proper persons shall be made in the columns pro- 
Vll.-U. P. vided in the register. 

(a) Rules NOTE. — Rules regarding return of documents by post will be enforced in all 

offices of Sub-Registrars having two or more than two mubarrirs. 

Procedure on Ai^ission to Registration. 

* * * * 

325. Heturn of docimenis after registration. — Registering 
officers should see'that documents are promptly returned after registra¬ 
tion to the presenters or other persons authorized to receive them, and 
the accumulation in the registration .office of registered documents 
avoided as much as possible. Owners of documents should be informed 
of the date and hour at which their documents will be ready for return 
and the documents should be then ready for return. Every document 
presented for registration early in the day should, as a rule, be registei’ed 
and returned on the same day. If at the end of a month a document 
remains unreturned and the owner has not appeared to claim it, the 
registering officer should proceed in the manner laid down in Rules 195 
and 19G. Sub-Registrars should I’eport to District Eiegistrars the number 
of documents undisposed of within three days from date of presentation 
in Form No. 1, Appendix III. 

Applications for Inspection, Search or Copies 


326. Inspection and search and grant of copies. — Section 57, 
Act XVI of 1908, provides for — 

(a) Inspection of Books Nos. l and ll and of the indexes relating to 
Book NO. I by any person desirous of inspecting the same. The foregoing 
books and indexes being open to inspection (on payment of the prescribed 
fee) by any member of the puBlic it follows that any person desiring 
information as to their contents may employ any other person to make 


the necessary inspection. 

(b) Searches for entries in Books Nos. ill and iv to be made only 
by the registering officer as.a preliminary to the grant of a copy, on the 


application of certain classes of persons specified in clauses (2) and (3). 
(c) The grant of copies of entries — 

(1) In Books I and ll and the indexes relating to Book I, to all 
persons applying for such copies. 

(2) In Books III and IV and the indexes relating thereto, to certain 
classes of persons specified in clauses (2) and (3), section 57, Act xvi 


of 1908. 


327. (i) Any decree-holder may, for tlie purpose of ascertaining 
the particulars required by order xxr. Rule 66 ( 2 ) (c) of the Civil Pro¬ 
cedure Code, apply for the search of Books I and ii and indexes l and ll, 
and, on payment of the prescribed fee, the registering officer shall search 
the said books and indexes for the preceding twelve years or twelve years 
preceding the mortgage or attachment as the case may be, and shall 
give a certificate of the result in Form No, 29, Appendix HI, within twelve • 
days of receipt of the application. A bona fide decree-holder will be 
entitled to obtain a supplementary search certificate for a period shorter 
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than 12 yeara on payment of praportfonate fees, provided he produces 
the original'search certificate relating to the same property for a period 
of 12 yeai*s or files an affidavit to the effect thathe had obtained a search 
certificate before. 

(2) On application by a decree-holder regarding ancestral property, 

the sale of which has been ordered in execution of a Civil Court decree, 
% * 

or immovable property, the sale of which has been ordered in execution 
of a Revenue Court decree, and on payment of the prescribed fee, the 
registering officer shall make a similar search and give a similar 
certificate. 

(3) Similarly any applicant desiring to file a security bond hypothe¬ 
cating immovable property under the provisions of Rules 5, 6, 8 or lo, 
Order XLI of the Civil Procedure Code, or otherwise in pursuance of any 
order of a Court, may apply to a registering officer for search of books 
and indexes relating thereto and on payment of the prescribed fee a 
certificate of non-encumbrance or otheVwise will be granted to him in 
the form mentioned above. 

■ The applicant, for Such a certificate, shall note the following 
additional particulars in his application : 

(a) the name of the Court and the number of the suit in which 
the certificate is to be filed; 

(b) the date of the registration of the security bond; 

’ (c) the name of the party who executed the bond; 

(d) the name of the party for whose benefit it has been executed; 

(e) whether this is the first application. If any other application 
was made the result should be noted. 
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328. Applications how to be made _All applications for copies, 

inspections and searches shall be made in writing to the registering 
officer. The applications for copies shall be made in Form No. 28 of 
Appendix III and bear a court-fee label of one anna under Schedule n, 

Act VII of 1870, but no court-fee is leviable on applications for searches 
and in3i)ections. 

Applications for searches to be made in Books nos. Ill and iv, under 
the provisions of section 67 of the Registration Act, and applications for 
copies of entries made in Books I, li, iil, and iv may be presented 
iwi-sonolly or by post. When an application is made by post, the appli- 
cant shall at the same time remit to the registering officer by money 
order, the amount of the fees chargeable on account of the copy or search 
desired, together with the amount of the fees, if any, chargeable under 
Article 24 , schedule I of the Indian Stamp Act. 

ApplioaMona for searches under Rule 327 may be made by a decree, 
holder or by his duly appointed agent and may be presented either 
personally by the deci*ee-holder or by his duly appointed agent or by post. 
All applications for ins^iections and searches will be made in Form No. 30 
or 81 of Appendix ni. All applications in Form No. 28, 30 or 81, shall state 
the applicant's full add rcss and whether he desires the copy, result of search 
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or GncunibrancG CGi’fcificatG to bo sGiit by post or ■will attGnd in person or 
receive it through another person nominated by him in that behalf. 

In case the applicant desires the search certificate or copies of 
entries made in Books i, ii, in and iv to be sent to him by registered 
post he shall attach with his application a properly stamped and 
addressed registration (postal) envelope with a properly addressed 
acknowledgment receipt. The registering officer shall send the certificate 
or copies, as soon as ready, in the registered cover provided for the 
purpose and paste the post office receipt as well as the acknowledg¬ 
ment receipt on the corresponding counterfoil of the receipt book. 
If the postage stamps supplied by the applicant are insufficient the 
required papers including the postal cover supplied will be sent in 
another cover per bearing post. The fact that an envelope has been 
received with the application shall be noted as soon as the application 
is entered in the register, in the column of remarks in Form No. 9 (register 
of application for copies) or Form No. 10 (register of searches) Appendix I, 
as the case may be. 


329. Copies of the prescribed forms of applications for copies, 
inspections and searches may be obtained at six pies each from licensed 
deed-writers and stamp.vendors to whom such forms will be issued by 
the registering officer in quantities of not less than ten of each kind at a 
time at the rate of Rs. 2-8-0 per hundred. Forms will also he procurable 
from the-registering officer at six pies each in case there is no licensed 
deed-writer or stamp-vendor near the office or he had no stock for sale 
to the public. The registering officer shall maintain an account of the 
sale of these forms in the register of saleable forms (Form No. 22, 
Appendix l) and shall issue receipts for the sale proceeds in Form No. 8, 
Appendix X, showing distinctly the amount of sale proceeds against the 
item “Miscellaneous” therein and enter the amount in the register of 
fees (Form no. 13, Appendix i). As the amount of sale proceeds of forms 
will be credited to a head different from that to which registration 
receipts are credited, entries on account of the sale proceeds of forms 
should be made in the fee book below the total of registration receipts 
and separate from it, a separate total being struck for the daily sale- 
proceeds of forms, every entry of sale of these forms must be recorded 
in the said register (Form NO. 22, Appendix l). The register in Form No. 22 
shall also be maintained in the District Registrar's office which will issue 
these forms to Sub-Registrars only. Columns 7,.9 and 11 will remain 

blank in his register. 

330. Particulars to he stated in application for inspection. — 
Every application for inspection shall state the year or years in the books 

of which inspection is desired. 


331. Pariicnlars to he stated in application for search.—Evevy 
application for search shall state the year or years in the books of which 
seal'd, is desired to be made, together with such further particulars as 
are necessary to enable the registering officer to identify the entry sought 
for. It shall also contain such further information as is necessary to 
satisfy the registering officer that the applicant is entitled under clause (2) 
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er (3), section 57, Act XVI of 1908, to require a search to be made, and the 
registering officer may require such proof, if any, as he considers necessary 

of the correctness of such information. 

0 

332. Application for aiid grant of copy. — Applications for 
copies will be made in Form No. 28, Appendix III. All applications for 
copies which are received by the registering officer must be shown in the 
register of applications for copies (Form no. 9, Appendix l). A note must 
he made in column 11 against all applications which required amendment 
or completion by search or inspection. In case insufficient particulars 
are given in an application received by lost for a copy of a document in 
Book I or n, the Sub-Registrar should intimate the fact to the applicant 
and direct him to attend in person or authorize some other person to 
make an inspection. 

333. Application for copy of entry in Boole III or IV to con¬ 
tain certain information. — Every application for a copy of an entry 
in Book III or Book IV, or in the indexes relating thereto, shall also 
contain such information as is necessary to satisfy the registering officer 
that the applicant is entitled under sub-section (2) or (3), Section 57, Act 
XVI of 1908, to claim the copy, and the registering^officer may require 
such proof, if any, as he considers necessary of the correctness of such 
information. 

334. Procedure to he adopted when above information cannot be 
Jurnished.—A person desirous of obtaining a copy of an entry in Book 
III or IV, or in the indexes relating thereto, should, if he is unable to 
furnish the necessary particulars, apply to the registering officer to 
■search for the entry. Application for a search for an entry, and for a 
copy of the entry when found, may be made simultaneously and in a 
single application, bearing a court-fee label of one anna and the same 
fees will be charged as would be chargeable on two separate applications. 
"Subject to the provisions of Rule 327, the registering officer is not required 
to search for entries other than those in Books III and IV, or in the 
indexes relating thereto. If, therefore, a person desirous of obtaining a 
copy of any other entry is not able to furnish such particulars as are 
necessary to enable the document to be traced without search, he should 
•obtain the necessary information by inspecting the records; or causing 
them to be insi)ected on' his behalf. 

836. A copy of a document registrable in Book I but inadvertently 
registered in Book III or Book IV can be granted only to the persons 
referred to in clauses (2) and (S) of Section 57 unless and until the entry 
is transferred to the right book under Buie 355. 

336. Court-fee stampe cm applications to be punched.—The court- 
fee stamp on every application I'eceived shall he immediately punched 
by the receiving official, who shall add his initials and the date under 
it, and enter the application in the appropriate register (Forms Nos. 9. 
10 and 11, Appendix i). All applications of the same class should, save 
ee provided by Buie 338, be dealt with inter $e strictly in the order of 
receipt. Applications for copies received in the forenoon should, as far 

1B.A.45, 
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337 . Instruciiom in respect of Applications for- 

inspections of records should be dealt with as early as possible and, as- 

a rule, on the date of presentation; if it be necessary to postpone the- 

inspection, the reasons should be noted in the (?t5lumn of remarks of the- 

register of inspections (Form No. 11, Appendix i). Persons inspecting; 

records shall not be permitted to bring pen and ink intp the room; 

pencil notes may however be made. Inspections shall take place in the 

presence of the registering officer or, in the case of District Eegistrars’ 

offices, in the presence of the chief registration clerk. In all cases due: 

precautions should be taken to prevent tampering with the records. 

% 

338 . Instructions hv respect of searches. —Applications for search- 
sliould be dealt with as early as possible, and, as a rule, on the date- 
of presentation; if it bo necessary to postpone the search, the reason* 
should be noted in the column of remarks of the register of searches; 
(Form No. 10, Appendix l). 

339 . If the search required is one which cannot under clause (4), 
section 57, Act xvi of 1908, or Rule 327 be claimed by the applicant, or, 
if the application does not contain sufficient information to enable the- 
required entry to be identified, or if the registering officer considers it* 
necessary to require proof of the correctness of the information referred' 
to in Rule 331, he ^Yill inform the applicant i^ersonally if in attendance,, 
or by service paid post if he is not present, of the order passed on hia. 
application, and will note in the remarks column of the register the data- 
of such intimation. 


as possible, be complied with the same day and those received in th* 
afternoon on the next day, and should have precedence over the docu* 
ments remaining to be copied in the registers. Urgent copies shall 
have preference over ordinary ones and must be furnished with as little, 
delay as possible. Sub-Kegistrars will be responsible for seeing that na 
■application for an urgent copy remains unattended for more tbaiL •' 
21 hours. 


I 


340 . U[X)n the completion of the search the registering officer wifi 
intimate to the applicant whether the required entry has been found, or 
whether the search has proved fruitless. In the latter case the fee for 
search shall not be refunded, but the applicant shall be entitled to- 
receive, if he wishes, a certificate that the entry sought has not been 
found, the year or years in the books of which search has been made 
being specified. In the former case he shall be permitted, if present, to • 
read, or to have read to him, tlie entry for the finding of which the 
fee has been paid, and may be permitted to take notes thereof in 


ill only, due precautions being taken to prevent any tampering 
L the registers. If the applicant is not in attendance, the required 
nation will be sent to him by post service paid. The date of intima- 
will be entered in column 8 oE register o£ searches (Form no. lo, 
endiv l). If the application for search- has been accompanied by an 
lication for a copy, and the entry of which the copy is reqmred has- 
1 traced, the reiinisite particulars should forthwith be noted on th 
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application for copy, which shall be dealt with in the order in which it 
would have received priority if presented at the time at which such 
entries ar,e made. The date of entry of such particulars will be noted in 
column 5 of register of applications for copies (Form No. 9, Appendix l). 


Appendix A 

VII.-U. p. 
(a) Rules 


341 . Aiyplicaiion for and grant of copy. —Upon the receipt of 
an application for copy, containing the particulars and information 
required by Rules 332 and 333, the registering officer shall sanction the 
application, unless it is one which should be refused under section 57, 
Act XVI of 1908, in which case he shall record the reasons for his refusal 
on the application, the applicant being informed personally, if he is in 
attendance, or by post service paid if he is not present. If the entry 
cannot be found, or if the application is refused on the ground that it 
does not contain the particulars or information required by Rules 332 
and 333, or if the registering officer considers it necessary to require 
proof of such information, the nature of and reason for the order passed 
will bo intimated to the applicant in the foregoing manner. The date 
of such intimation Mull be entered in the remarks column of register of 
applications for copies (Form, no. 9, Appendix I). 

342 . Manner of intimating ainotcnt of fee chargeable for 
searches or copies of maps and plans. —In the case of maps and plans 
for M'hich no fees are fixed, the amount of the fee that muU be charged 
will be intimated to the applicant in the foregoing manner, the date of 
intimation being entered in column 11 of the register of applications for 
copies (Form no. 9, Appendix l). 


343 . In the case of an application for search or for copy pi*esGntGd 
by post, and not accompanied by a sufficient fee, the registering officer 
shall intimate to the applicant by service paid post the amount of the 
fees required including the fees, if any, chargeable under Article 24, 
Schedule I, Indian Stamp Act, and shall alloM' him a period of fifteen 
days within Mffiich to make good the deficiency. If at the end of such 
period the deficiency be not made good, the application shall be rejected. 
The date of intimation of the fees to the applicant M’ill be entered 
in column ll of the register of applications for copies (Form no. 9, 
Api^endix l). 


344 . Befund of copying fees. — If for any reason a copy, the fees 
for which have been paid, cannot be furnished to the applicant, he shall 
be entitled to a refund of the fee for preparation of the copy, but of the 
one anna court-fee affixed to the application. Similarly, if in any case 
the sum paid by an applicant on account of a copy exceeds the amount 
chargeable on account of such copy, the applicant shall be entitled to a 
refund of the excess. Such refunds shall be obtained in the manner pres¬ 
cribed by Rule 22 a 


346 . Bides for granting and refusing inspections, seat'ches and 
copies of entries in registers,-ifidexes and misceUaneous proceedings*— 
The rules for granting or refusing copies and searches of the registers eiad 
indexes are contained in section 57, Act xvi of X90S. Oo^ of (^eial 
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letters are not to be given as a mere matter of course, a copy of a report 
submitted to superior authority should not as a rule be given to the party 
concerned. Neither should copies of official letters from supreme authority 
be ordinarily given (paragraph 411, Manual of Government Orders). 
Copies of miscellaneous proceedings between parties before registering 
officers should however not be withheld. This does not of course apply to 
correspondence and proceedings between officials, but only to proceedings 
before a registering officer, to wdiich any of the public are parties. There 
may conceivably be cases in which it might not be advisable to issue 
copies, and if such arise, they should be referred to the District Registrar 
for orders. 

346 . Copies of documents etc,^ io be stamped, — Registering officem 
must be careful to see that the provisions of the stamp law, for the time 
being in force, are complied with in respect of copies of documents which 
they may furnish to applicants. A copy given under section 57, Act xvi 
of 1908, requires to be stamped under Article 24, Schedule i, Act II of 1899, 
the Indian Stamp Act, with reference to the duty chargeable on the 
original document. 

Copies given under Sections 57 and 71, Act XVI of 1908, and copies of 
lu'oceedings, orders and depositions, etc., recorded by registering officers 
require to be stamped under Article 24, schedule I, Act II of 1899, the 
Indian Stamp Act. Copies of proceedings, orders or depositions taken or 
made by District Registrars under and for the purposes of Sections 480 to 
482 of the Code of Criminal Procedure, require to be stamped under 
Article 9, schedule i, Act VII of 1370, the Court-fees Act. 


348 . Inspection and searches by Governnient officials. Free 
searches shall be allowed by registering officers in the following cases: 

(a) When ordered by CoUectors or sale officers in connexion with 
encumbrances on ancestral property the sale of winch has been ordered 

in execution of Civil Court decree. 

or in favour of a person bound under becuuu , , 

of Criminal Procedure. • . m ■ l c 

1 2 u,r fUfi head of a Government office m respect of 

(c) When officials for due discharge of their 

security bonds fa encumbrances on the property pledged as a 

duties or in advances granted to Government servants. 

^GCllFltV for ttlw 110uo 

Wl ordered by district officers or tabsildars in respect of 
" lected with taqavi loans or the acquisition of land under the ' 

matters com or by income-tax officers in connexion with 

Land Acquisition Act, isji, o j 

ii ^eoqqment of income-tax. 

"" When ashed by the manager of a co-operative society registered 
under Act II of 1912. TT ■! j T) 

,f) Wto, miuiitionrf by ll» 

vinces, in respect of encumbrances on securities o m u 
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(g) When ordered by a Collector conducting the sale of immovable 
property in connexion with the realization of arrears of ferry dues, under 
Section 9 of the Northern India Ferries Act, 1878 (xvil of 1878). 

All searches under this rule shall be made by the registering officers 

Govermneni of India themselves, except in cases (d) and (e) where 
notification No, 376 inspections, subject to the restrictions contained 

aZuM'-'YaLrihe in Section 57 of the Indian Registration Act. xvi 
uttfSlloYl of 1908, shall be i)ermitted to be made by any 

person nominated on this behalf by the requisitioning authority. 

Registering officers are also required to make searches themselves 
for encumbrances in connexion with security bonds executed by muni¬ 
cipal or district board’s employees or by Court of Wards’ officials wffien 
requisitioned by the head of their departments if such requisitions are 
accompanied by the requisite search fees. In all other cases the District 
Registrar may decide whether search may be made free of charge by 
the registering officer if a requisition is received for honci fide public 
purposes from a Government office or Court. Search made by the 
registering officer under this rule may extend to Books I and il and both 
corresponding indexes as well as to Books Nos. Ill and IV and their 
indexes. 

The result of such searches shall be intimated in writing and signed 
by tlie registering officer. The requisition and this intimation shall state 
the particulars of years and books under search. 


349* Copiee to he examined and certified a;} true copies. — No 
copy of an entry in the register or indexes granted under Section 57, or 
of reasons for refusal to register granted under sections 71 and 7(3 of the 
Registration Act, or of miscellaneous pai>ers or proceedings of which 
copies may bo issued under Rule 345 shall be deliveied to the applicant 
until it has been signal by the person who made it and, where ixissible, 
also by another iierson, who has comimi-ed it with the original and 
ascertained that it is correct, and until it has been certified to be a true 
copy by the registering officer. In offices whei-o thei’e are two or more 
muharrirs copies made by one muharrir will lie examined by another. 
Where thei'C is only one muharrir the rngistering officer must himsolt 
examine the copies and sign as liaviug done so befoi-o certifying them 
as true copies. In the few offices in which there is no muharrir all copies 
must necessarily be made, examined and certified by the registering 
officer himself, in which case the certificate will bo as follows: 

“'rruc copies made and comi>are<l with the original by me.” 


A. B,. 

SnluReaistror. 

Whero there is an autliorizetl apprentice entertaincHl, such appreu- 
tice may be employal in making, but not in examining i\R)ies. No copy 
shall be oertifiotl to bo a true copy unless it shows ciwrevlly the value of 
ttie stamp or stamps, if any, ou the original document. 


3S0. far mvr 

A document may take \^ac© ur 


er 


circumstances 
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a deed is altered after registration by consent of' parties, to 
correct an error of description and in furtherance of their original inten¬ 
tion. Such alteration, in effect makes the document a new one, different 
from the one already registered; and if it be a document falling under 
section 17, re-registration becomes obligatory. 

Corrections in sale certificates and deeds by an order or decree 
of the Court under section 31 of the Specific Relief Act or Sections 152 
and 153 of the Civil Procedure Code should be made in the file books, 
registers and indexes in their proper places. 

351. Supplementary instrument to correct errors of descrip¬ 
tion. — Another mode of correcting a misdescription in a registered 
document, is to draw up a supplementary document reciting the error 
in the former one, and the correction now intended to be made, and to 
register this document also. The supplementary document will require 
to be treated in every respect the same as the original, and would bo 
liable to the same fees, subject to a maximum of rupee one and annas 
two only. Stamp duty on the document shall be chargeable according 
to the provisions of the Indian Stamp Act, 1S99 (ll of 1899), as modified 
by subsequent amendments. ^ 

352. Be-re(jistraiion %ohen a document has been exec^ited by 
several persons at different times .—Another way in which a document 
may require to be registered more than once is, where it purports to be 
executed by several persons, but at the time of first registration had in 
fact been executed by some only of those persons. If after registration, 
the other persons also execute, the document must be registered afresh, 
but in the latter case limitation will run, under the proviso in section 23, 
not from the date of the document, but from the date of the last 
execution. 

353. The third way in which document may be registeied is as 
permitted by Section 23-A of the Indian Eegistrotion Act, 1008, as 

amended by Act XV of 1917. 

354. PyoceeJure on Wherevei' a document is ~ 

vc-iegistci'cd it will be treated in all respects as .f it were an entirely 
now docuiiient, and must be recopied, in nis altered form in the proj^r 
i'ooister and the full fees levied. If there he not sufticient rooin on the 
hack of' the doemnent for the new set of enclorsenient reejuired owing 
to its hein- already occupied with the endorsements recorded at the first 
i-e-isti'ation. they may be written or continued on a separate piece of 

paV')'. as provided for in Rule 38.3. 

Errors in Registration (Sections cs and go of 

Act XVI OF loos). 






357 (i) IVhere by inadvertence a document is registered in a 
■ong office, the rogistaing officer shall inform the executing and clami- 
r pfrties of the fact and advise them to apply to the D'stric Eegistiai 
: ; directioii under section G8 for its registration afresh in the proper 

icc. 
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(ii) Where. the proper office of registration is in a district other 
than that in which the office of wrong registration is situated, the appli- 
<cation shall he made to the District Registrar of that other district. 


(iii) When a direction is so issued to a Sub-Registrar, he shall 
•register the document without the levy of any fee and in the endorse¬ 
ment of presentation shall refer to the orders of the District Registrar. 

(iv) The registering officer in whose office the document was origi- 
nally registered shall in any case forward to the proper office, free of 
-charge, a copy or a memorandum of a document in accordance with 
the procedure prescribed by Sections 6i to '66 and the recei\ ing officer 
shall file the copy or memorandum in his file Book l. 


S58* A registering officer will be held liable for any loss to Go^ em¬ 
inent which may arise from neglect on his part in the registration of a 
document, the making of a search or the grant of copy of a document. 

Special Registrations under Section 69. 

359. Special registration of loans under Land Improvement 

Section 89 of the Indian Registration Act, XVI of 1908, enacts 

that every officer granting a loan under the Land Improvement Act, 
1871, shall send a copy of his order to the registering officer within the 
local limits of whose jurisdiction the whole or any part of the land to 
be improved or of the land to be granted as collateral security, is 
situate, and such registering officer shall file the copy in his Book (file 
book) No, 1. 

360. Effect of the a5orc.—Section 89 of the Registration Act, 
XVI of 1908, prescribes a special mode of registration of certain cla^se3 
•of documents. The effect of the provisions of this section is three-fold : 

(1) they render obligatory the registration of all documents of the 
classes above mentioned, without regard to value ; 

(2) the obligation to register is imposed upon the officer granting 
the loan or the Court of Revenue officer granting the certificate (as the 
case may be), and not upon the pei-son to whom the loan or certificate 
has been granted or the person claiming thereunder; 

(3) a parlicular mode of registration is prescribed : the Revenue 
-officer is to send a copy of his order, or of the instrument securing i-e- 
payment of the loan, to the registering officer having jurisdiction: and, 
in like manner, the Court or Revenue officer is to send the registering 
•officer a copy of the certificate of sale; the registering officer will then 
file such copy in his Book (file book) No. 1, and this is sufficient registra- 
tion for all legal purposes. 


361. Separate registration of such documents by parties is (jnite 
voluntai'y, — It may be explained further that, although the law miuiros 
that doouments of the kinds under notice shall be I'cgistei'od by Revenue 
offioers and Courts, and not by the imrties. thei-o is nothing to prevent 
• the holder of such a document, or any persons claiming thereunder, from 
taking it, within four months from its date to a registering officer living 
iurisdiction, for registration, in the usual waj’, irrospecti\'e of any separate 
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registration effected by the Revenue officer or Court; but every such second 
registration is entirely voluntaiy, and in all such eases the registration 
is to be treated as optional and classed as such in the periodical returns, 

* * ♦ + 

Registration and Authentication of Documents 

Presented in Duplicates. 

I 

362. Documents presented for registration in duplicate, — (i) 
AVhen two or more copies of a document are presented for registration 
at the same time the original document shall be registered in the ordinary 
manner, a note being entered on the original as regards the number 
of duplicates registered. The registering officer shall treat the duplicates 
as such, if they are exact reproductions of the original, bear the same 
date and are certified by the executing parties to be true and exact 
copies of the original. Such copies shall be examined with the original, 
and should any discrepancy be detected the presenter shall be required 
to reconcile it before the document is accepted for registration. If tho 
original contains a map or plan, or any other anuexure a copy shall 
be annexed to each of the coiiies to be registered. 

♦ * * * 


(ii) The duplicate or the triplicate of a iX)wer.of.attorney presented 

Procedure of authenti- for authentication shall be treated as a separate 
cation of duplicate po- j^Qwer and a separate attestation fee levied there- 

ed tvith the original necessary to abstract 

■poioer-of-attorney. the power more than once in the register of 

powers-of.attorney (Book no. Vl). So far as the duplicate or the tripli- ^ 
cate copies are concerned, only their number, together with the value 
of stamp, shall be noted in appropriijte places, a note being at the same 
time made in the column for abstract to the effect that it is a dupli¬ 
cate, triplicate or other copy of power no ... . abstracted in page .... 

363. Stamp duty and registration fees on the duplicate copies, 
— Stamp duty on each duplicate copy is chargeable according to the 
])rovisions of the Indian Stamp Act (II of 1899) and registration fees 
will be levied at special rate laid down in Note L to Article i. 


Appeals and Applications to the District Registrar 
Vnder Sections 72 and 73 of the Registration Act. 


364. Appeals and applications to the District Registrar under 
actions '72 and 73 of the Registration Act, — When application is 
ade to a District Registrar to reverse the order of a Sub-Registrar re- 
sing to admit a document to registration, the District Registrar should 
amine it to see, first, whether it was made within time, i. e. 30 days 
^€r the date of the order; and secondly, whether it was of the nature 
an apiwal under section 72. or of an application under section 73 . If the 
plication be brought within time, and be of the nature of an appeal 
dor section 72. the District Eegistrar shall pass such ordem thereon 
seem to liim proper under the circumstances. If it he made VNithm 
and he of the nature of an application under Section 73. 1 . e. an 
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application to establish a right to have a document registered on 
account of denial of execution, the District Registrar must make the 
enquiries prescribed in Section 74, and pass an order accordingly. This 
is an obligation imjMsed upon him by law, which he is not at liberty to 
avoid by referring the applicant to a Civil Court. 

365. Beasons for refusal to he recorded .—Every District Regis¬ 
trar rejecting an appeal made under section 72, or refusing to direct 
registration of a document on application made under section 73, should 
record his reasons for doing so in the usual manner in liis Book No. II. 

'A' ■■■ 

(b). TABLE OF FEES.'' 

Prepared Vnder Section ts, Act xvi of loos. 


[Note. — All fees leviable under the Table of Registration Dees 
shall, with effect from the first day of August 1943, be increased by a 
surcharge at the rates si^cified in the following Schedule, namely:— 

Schedule. 


Fees leviable under the Table of Registration 

(1) On every whole rupee 

(2) On a fraction of a ruiiee upto and 

including 4 annas 

more than 4 annas and not more than 
8 annas 

more than 8 annas and less than 
16 annas 


Rate of Surcharge. 
4 annas per rupee 

One anna 


Two annas 
Three annas 


Example :—On a fee of us. lO-G-0 the surcharge will be (10 x 4) + -2 
annas, i. e., Rs. 2-10-0 and the total fee chargeable will be Us. 13-0-0. 
.-Vide Notification {U. P. Govt.) No. A. 1. 24/x-811-4*>, dated lOtli July 1943.] 


ARTICLE I. 

1. — (A) Agricultural leases of immovable proi>erty (i. e., leases 
given purely for cultivation) or surrender of such leases: 

Us. as. p. 

When the value of the document does not exceed us. 50 0 5 0 

When the value exceeds Rs. 50 butAloes not exceed Rs. lOO o 9 o 

Ditto 100 ditto 250 1 2 0 

Ditto 250 ditto 500 1 11 0 

When the value exceeds Rs. 500, half the'fee leviable on an instrument 
of equal value under clause III. 

Us. as. p. 

If the rent be only partly expressed ... i 2 

When the rent is not stated ... ... 210 

(B), All other leases or surrender of such loast-s UHher thau agri. 

cultural leases or surrender of such leases): 

A, Vide Appendix V of the United Provinces Registration Manual as amended, 
b. NOTE. — This is in addition to an ad i'alorem fee as above on the value 
expressed. 
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Table of Fees (Q. P.), Article I 





■ 

Rs. 

as. 

P 

When the value does not exceed Es, 50 ... 

0 

7 

0 

Exceeding 

Es. 60 but not exceeding 

Es. 100 ... 

0 

12 

0 

Ditto 

100 

ditto 

250 ... 

1 

8 

0 

Ditto 

250 

ditto 

500 ... 

2 

4 

0 

Ditto 

500 

ditto 

1,000 ... 

3 

8 

0 

Ditto 

1,000 

ditto 

1,500 ... 

4 

8 

0 

Ditto 

1,500 

ditto 

2,000 ... 

5' 

8 

0 

Ditto 

2,000 

ditto 

2,500 ... 

7 

0 

0 

Ditto 

2,500 

ditto 

3,000 ... 

9 

0 

0 

Ditto 

3,000 

ditto 

4,000 ... 

11 

4 

0 

Ditto 

4,000 

ditto 

5,000 ... 

13 

8 

0 

Ditto 

5,000 

ditto 

7,500 ... 

15 

12 

» 

0 

Ditto 

7,500 

ditto 

10,000 ... 

18 

0 

0 

For every Es. 1,000 or 

part thereof in excess of Rs. 10,000 

1 

2 

0 

If the rent be only partly expressed 

• « • 

• • • 

1 

2 

0' 

When the rent is not stated 

9 • 4 

t » • 

2 

4 

0 


The value of the document shall be— 

(l) the total rent for the whole term when the lease is for one year 

or less; ^ 

(•2) the average annual rent when the lease is for a period exceed- 

% 

ing one year; 

(3) one.fifth ot ten years, i.c., two years rental, when the lease is 
not for any definite term; and, 

(4) one.fifth of the aggregate rent payable for the first 50 years 
when the lease is perpetual or purports tcj confer occupancy rights on a 

But where the lease is granted for a fine or premium or for money 
advanced in addition to the rent reseVed, that amount also should be 

included in the value: p ,i i i • n 

Provided that when the subject-ma ter of the document is capable 

of valuation, the value must be expressed before registration. 

II —Certificates of sales relating to immovable property presented 

for registration by the auction-purchaser (whether the consideration 

money exceeds or is less than Bs. lOO). 

When the consideration money does not exceed Ks. 50 


« • « 


• • « 


Es. as. p. 

0 9 0 

1 2 0 


Kxceeding Rs. 50 ... • , • 

jjj_iion-tostamcntary instruments relating to immov. 

ihle property: 

When the value or consideration money as stated in the 
instrument does not exceed Es. 10 ... 

Exceeding Es. 10 but not exceeding es. 2o 

Ditto 25 clitto 50 

Ditto 50 ditto la 


• ♦ • 


• • • 




• • # 


RS. as. p. 

0 5 0 

0 7 0 

0 9 0 

0 14 0 


n. —- !• ■■ »■< ■“ “ 

expressed. 




Table of Fees (U. P,), Article I 



715 






ES. 

as. 

P- 
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Exceeding Es. 75 but not exceeding 

ES. 100 ... 

1 

2 

0 

VII.-U. P. 

. Ditto 

- 100 

ditto 

200 ... 

1 

11 

0 

(b) Table of Fees 

Ditto 

200 

ditto 

• 

500 ... 

3 

6 

0 


Ditto 

500 

ditto 

1,000 ... 

4 

8 

0 


Ditto 

1,000 

ditto 

1,500 ... 

5 

10 

0 


Ditto 

1,500 

ditto'*' 

2,000 ... 

G 

12 

0 


Ditto 

2,000 

ditto 

2,500 

7 

14 

0 

4 


Ditto 

2,500 

ditto 

3,C00 ... 

9 

0 

0 


Ditto 

3,000 

ditto 

4,000 ... 

11 

4 

0 


Ditto 

4,000 

ditto 

5,000 ... 

13 

8 

0 


Ditto 

5,COO 

ditto 

7,500 

15 

12 

0 


Ditto 

7,500 

ditto 

10,000 ... 

18 

0 

0 


For every Es. 1,000 

or part thereof 

in excess of Rs. 10,000 

1 

2 

0 


If the value or consideration be only partly expressed 

2 

4 

0^ 


When the value is not expressed 

V • • 

♦ • • 

11 

4 

0 

4 

Provided that 

no fee shall be charged for registering 

a mortgage- 



deed executed under Section 9 (2) or 17 of the Bundelkhand Alienation 
of Land Act, 1903 (ll of 1903) in lieu of an existing and duly registered 
mortgage-deed: 

Provided also that when the subject-matter of the document is 
capable of valuation, the value must be expressed before registration. 

Ks. as. p. 

IV. —Written authorities to adopt not conferred by wills 4 8 0 

V. _Instruments which puiiwrt or operate to create, declare, assign, 

limit or extinguish any right, title or interest to or in moveable property 
and deeds, bonds, contracts or other documents: 


When the value of the proj^erty 

is expressed iu the 


RS. 

as. 

P. 

instrument and does not exceed Es. 50 , 

> • • 

• • < 

0 

5 

0 

ICxceeding 

Es. 50 but not exceeding 

Es. 100 

• « • 

0 

9 

0 

Ditto 

100 

ditto 

200 

• • • 

1 

2 

0 

Ditto 

200 

ditto 

500 

4 • • 

2 

4 

0 

Ditto 

600 

ditto 

1,000 

• • • 

4 

8 

0 

Ditto 

1,000 

ditto 

1,500 

• • « 

5 

10 

0 

Ditto 

1,500 

ditto 

2,000 

4 • • 

6 

12 

0 

Ditto 

2,000 

ditto 

2,500 

♦ • • 

7 

14 

0 

Ditto 

2,500 

ditto 

3,000 

• ♦ 4 

9 

0 

0 

Ditto 

3,000 

ditto 

4,000 

4 4 4 

10 

2 

0 

Ditto 

4,000 

ditto 

5,000 

4 4 4 

11 

4 

0 

Ditto 

5,000 

ditto 

7,500 

4 4 4 

13 

8 

0 

Ditto 

7,600 

ditto 

10,000 

4 4 4 

15 

12 

0 

Ditto * 

10,000 

ditto 

15,000 

• • « 

18 

0 

0 

Ditto 

1^,000 

ditto 

20,000 

4 4 4 

20 

4 

0 


% 

For every Bs. 5,000 or part thereof in excess of Rs. 20,0C0 

up to and not exceeding Es. 50,000 ... ... 1 a 0 

R. NOTE,—This Is iu addition to an ad valomn tee as above on the value or consi¬ 
deration expressed. 


Appendix A 

vii.-u. p. 

(b)Table ofFees 


71G 


Table of Fees (U. P.), Article I 


For every Ks. 5,000 or part thereof iu excess of 
Rs. 50,000 up to and not exceedii\g Rs. 1,00,000 
For every Rs. 5,000 or part thereof in excess of 
RS. 1,00,000 

If the value or consideration he only partly 
expressed 

^^’hen the value is nol expressed ... - 

Provided that when the subject-matter of the document is.capable 
of valuation, the value must be expressed before registration. 

VL_AVillg 




Rs. as. p. 
0 9 0 

0 5 0 

2 4 0 ^ 

11 4 0 


On deposit of sealed cover under Section 42, 
Act XVI of 1908 

On application under section 44 for withdrawal of 
sealed cover deposited under Section 42 
On application under Section 45 for opening a 
deposited sealed cover 


Rs. as. p. 

4 8 0 

4 8 0 

4 8 0 


Note. —A charge at the rate prescribed in Article X will be made 
for copying into the register hook the contents of such sealed cover. 


« • » 


RS. as. p. 
8 0 


2 4 0 


2 4 0 


On the registration of wills 

VII.—Safe custody— 

' (a) For safe custody of any non-testamentary 
document in the iron safe of a District 

Registrar ... ••• 

(b) For return of any such document deposited 
for safe custody in the iron safe of a Dis¬ 
trict Registrar 

^^IIL—Powers-of-attorney, etc.— 

For the registration of a power-of-attorney or 
any other document which cannot be brought 
nndei' the ad valorem scale prescribed by the 
preceding clauses of this table, i. e. Mhich is 

incapable of valuation ... fn 

Notf A -The fee on any instrument, comprising or relating to 
^veral distinct matters shall he the aggregate of fees with which separate 
Jtrnments, each comprising or relating to one of such matters would he 

deed should be considered to relate to distinct matters only when 
le only apparent reason for there being one instead of more deeds is 
le desire to save stamp duty and registration fees. Registration 
Rcers should follow the Stamp Law iu dealing with this class of cases 
■ o NO l3i-7/viI-il4, dated October 3, 1913). Thu.s, if the document 
as been'treated as comprising a single transaction for the purpose of 
imi, duty the Sub-Registrar should treat it -as a single transac ion, 

he should proceed und er section 38 of the St amp^ 


2 4 0 


^ This is in 

expressed. 
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Note B.—Subject to the preceding note, an instrument so framed 
as to come within two or more of the descriptions in Article I shall, when 
the fees chargeable thereunder are different, be chargeable only wdth the 

highest of such fees. 

Note C.—In the case of periodical payments other than on leases, 
the amount payable for one year in addition to any fine or premium, 
in the case of a bond or mortgage, the amount secured; and in the case 
of a deed of partition the value of the separated share or shares on 
which stamp duty is payable is taken as the value or consideration. 

Note D.—The largest share remaining after the property is 
partitioned (or, if there are two or more shares of equal value and not 
smaller than any of the other shares, then one of such equal shares) 
shall be deemed to be that from w'hich the other shares are separated 
(see Stamp Act, Schedule 1-45). 

Note E.—No registration fees shall be leviable upon a mortgage, 
deed executed by an officer of Government in civil or military employ 
for securing the repayment of an advance reeei^ ed bj him from the 
Government for the purixjse of constructing or purchasing a dwelling 
house for his own use (G. 0. No. 1614/VII-455, dated December 21, 1011). 
Similarly, if on the repayment of the advance a borrower desires to get 
an instrument of reconveyance of the property originally mortgaged, 
executed by Government in his favour no registration fees shall 1>g 

charged. 

Note F.—Under Act Vl of 1904, section 3, and Act iv of 1SS2, sec- 
tion 59, “wtoi the principal money secured is less than one hundred 
ruiiees, a mortage may be effected eitlier by a registered instrument 
signed and attested as aforesaid or (except in the case of simple mortgage) 
by doUvory of the property." 

This modifies the exemption from compulsory registration of instrn- 
ments below Rs. lOO allowed by Section 17 (l) (b), Act xvi of 1908. 

Note G,—The registration foe leviable uix)n a document purix)it. 
ing to give collateral or auxiliary or additional or substituted security 
or security by way of further assurance, where the principal or primary 
mortgage is proved to the satisfaction of the registering officer to have 
l>een duly registered, shall be the same as for the principal or primary 
mortgage if the same does not exceed Rs. 2-4.0 otherwise it shall be 
RS. 9-4.0. 

Note H. —If the patta or lease be given to a raiyat and the kahn- 
Uyat or counterpart of such patta or lease be brought for registration 
at the same time as the patta or lease, the fees chargeable in respect of 
the twx) documents shall not be greater than the fee which would have 
been charged on the patta alone. 

NoTB L —Under Government Notification No. 1048, dat^Nl i\»cem. 
her 8,1885) an t^ricultural lease executed in any district of the United 
Provinces, the term of which does not exceed five years and which does 
not reserve an annual rout exceeding Rs. 50. is exem^^ from the operation 
o! section 17, Act III of 1877. It has been decided by the Allahabad 
Court (Allahabad Law Journal, xii, 799, Fafan Singh efc. v. 
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Tribeni Simjh and another) that this notification continues in force and 
exempts these leases from the operation of Section 17, Act XVI of 1908. 

Note J. — Under Government Notification No. 503/VII-132, dated 
May 8, 1917, non-agricultural leases of nazul and notified.area com¬ 
mittee’s lauds executed in any district of the United Provinces of Agra 
and Oiidh, the terms granted by which do not exceed five years and the 
annual rents reserved by which do not exceed Es. 25, are exempt from 
the operation of clause (d) of section 17 of the Registration Act, XVI of 
190S (that is, from compulsory registration). 

Note K.—Under Government Notification no. 5, dated May 22,1923, 
leases of nazul land within the Lucknow District, the terms granted by 
which do not exceed five years and the annual rents reserved by which 
do not exceed Es. 10, are exempt from the operation of clause (d) of 
Section 17 (l) of the Indian Registration Act, 1903. 

Note L. — When exact copies of a document are presented for 
registration at the same time as the original, the registration fee for each 
of such copies shall, if the original document be also registered, be a 
fixed fee of Ee, 0-12-0 (annas twelve) only and no additional fee shall he 
charged on such copies under Article II. 

Note j\I._The registration fee leviable upon an agreement for 

sale whether with or without any earnest or advance money shall be 


S. 2-4.0. 

Note N. — Registration fee leviable on an agreement modifying 
le rate of interest'or the mode of payment in a previous mortgage deed 

lall be Ks. 11-4-0. 

Note 0 — No registration fee shall be leviable on documents 
mnected ^’ith the transfer of the plots of lands, not exceeding acres 
> any case, acquired by the District Rural Development Associations 

)r the construction of Panchayatghars. 

Note P - The amount of registration fee shall be entered on the 
,ioi„al document as ^-ell as at the foot of the copy in the register, viz., 
nmediately after stamp-vendor’s certificate. 


article II. 

Tn addition to fees for registration leviable under Article i copying 
>s will he leviable at the following rates on every document copied 

^0 liooks Nos. I, III • 11 1 

■ ciocuments in the Urdu, Hindi, English or any other language: 

ES. as. p. 

h) Whem the number of words in vernacular does 

-i n 10 f) 

not exceed 600 — ^ ^ 

For every 300 words or part thereof m excess 

^ ... 0 c 0 

of COO ... ••• I 

(2) Where the number of words m English oes no 

exceed 600 

For every 300 words or part thereof in excess ^ ^ ^ 

of COO ... 


... 0 15 0 


• • • 


• • i 
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Note A. — No fees are payable for copying into the registers the 
Tegistration endoi-sements or certificates prescribed by laAV or rule. 

Note B._Fees on the foregoing scale will also be charged on all 

copies of documents made for despatch to another office under sections 65 
and 66, Indian Registration Act, 1908 (xvi of 1908). In addition to this 
a fixed fee of Re. 0-4-0 (annas four) shall be charged in respect of each 
memorandum to be prepared under sections 64, 65, 66 and 67 of that Act. 

Note C.—The number of words charged for, and the amount of 
copying fees levied, shall be entered on the document itself, as uell as at 

the foot of the copy in the register. 

Note D.—It is sufficient to give the number of words approxi¬ 
mately, for instance the number of lines may be multiplied by the 
average number of words in each line, calculated by counting the number 
of words in three or four ordinary consecutive lines in the middle of 

the entry. 

Note E—In addition to the fees for registration leviable under 
Article I, a fee of three pies shall be charged for comparing each folio of 
one hundred words in the printed copies of printed document piesented 

for registration. 

Note F,_-No copying fees or comparing fees shall be leviable upon 

the mortgage deeds or the instruments of reconveyance which are exempt 
from registration fees under Note E to Article I. 

ARTICLE III. 

For authentication of a power-of-attorney under section 33, Act XVI 
of 1908; 

Rs. as. p. 

If such ix)wer be general ... ... 3 C o 

If special ... ••• 2 4 0 

JJOTE 1._A single fee shall be levied for the authentication of a 

power-of-attorney whatever may be the number of signatories to it, pro. 
vided that all of them appear siviultaneously for examination. When 
they do not so appear, a separate fee shall be levied for each set of persons 
appearing at the same time. 

Note 2. _The duplicate or triplicate of a power-of.attorney pre¬ 

sented for .authentication shall be ti-eated as a sepamte power and a 
separate authentication fee levied thereon. 

ARTICLE IV. 

On discretionary registration by a District Registrar under section 30, 
Act XVI of 1C08. an additional fee of Rs. 6-12. 

Note. — This additional fee is not paj-able on the deposit of wills, 
nor shall it be levied when ihe instrument is taken for registration to 
the District Registrar in consequence of the Sub-Registrar being un¬ 
acquainted with the language in which it is written; nor when a deed is 
registered by the District Registrar in consequence of the Sub-Registrar 
being a party interested in the transaction to which sudi deed relates. 
When the additional fee is not realized a note should be made in column 7 
of the register of fees showing the reason for non-realization. 
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ARTICLE V. 


For filing a translation 


Rs. as. p. 
12 0 


ARTICLE VI. 


1 0 0 


The following is the scale of fees leviable on account of searches pr 
insi^ection of records made under the provisions of Section 57 of Act XVI 
of 1908: ^ ' 

(1) Search for, or inspection of, a single entry or document: 

Rs. as. p. 

(a) For the first year the books of 'which are 
examined for each entry or document 

(b) For every other year the books of which 
are examined for each entry or document... 

(2) General search or inspection in any office for or of any 
number of documents or any number of entries concerning documents 
relating to one and the same property or executed by one and the same 
individual or in favour of one and the same individual— 

RS. as. p. 

(a) For the first year the books of which are 

examined ... ••• 14 0 


0 8 0 


• 4 • 


(b) For every other year the books of which 

are examined ... ••• ••• o lo o 

Note A —For searches or inspections made for a bona fide public 
purpose on the application of the Head of a Government office or Court. 

see Rule 348. 

Note B — No search fee should be charged in respect of a document 
of which a copy is applied for when the names of the claiming and exe¬ 
cuting parties the nature and the date of the document, and the date of 
reo'istration are correctly shown in the application for copy. The failure 
of°the applicant to supply a portion of such particulars will not however 
in all cases necessitate a search, and unless a search is necessitated the 
coDving fee only will be charged. The registering officer must, in such 
ca^es use his discretion in distinguishing between searching for an entry 
and merely turning up in his books an entry the whereabouts of which 

is readily ascertainable from the application. 

Explanation 1. — For purposes of clause 2 of Article VI of tlie 
Table of Fees, the determination of one and the same property should be 
with reference to the ownership at the time of application for a certificate 
of encumbrance or tor search or for inspection. 

Explanatim 2. - Joint ownei-ship should be distinguished from 
the ownLhip of the same property by two or more individuals with 

unconnected with one another on payment of one tee. 
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5 10 0 




• • i 


• • • 


18 

11 


0 0 
4 0 


ARTICLE VII. 

For the attendance by a registering officer under Sections 31, 33 or 
38 at a private residence or a jail or for the issue of a commission under 
section 33 or 38, Act xvi of 1908: 

Es, as. p. 

(a) When the person to be examined is confined in jail, 

a fee of ««> ».«- ••• ••• 

(b) When the person to be examined is exempted from 

personal appearance under section 133 of the Code 
of Civil Procedure, a fee of 

(c) In all other cases 

Note A. — In addition to this fee, travelling allowance at the fol- 

lowing rate is to be levied: 

In the case of Indian Civil Service, Provincial Civil Service and 
Military Commissioned officers holding offices as ex-officio Sub-Regis¬ 
trars and District Registrars, i j first class fare by rail and twelve annas 
a mile by road. 

In the case of all other registering officers, unless si)ecially permitted 
by the local Government to draw travelling allowance at the higher rate, 
or of commissioners, if appointed, ij second class fare by rail and six 
annas a mile by road. 

If the distance is under one mile by road, a fixed allowance of 
Re. 0-12-0 will be charged. 

For the journeys performed within the liinits of muuicipalitk-s or 
cantonments the Inspector-Gcneral may authorize a special rate of one 
rupee for the first mile and eight annas for each succeeding mile. 

Note B._The costs of a visit, or of a commission, for the exaini- 

nation of a person exempted under Section 133 of the Code of Civil Pro¬ 
cedure shall be paid by him, unless the party requiring his evidence pays 
such costs. 
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Note C. — The distance for which travelling allowance is charged 
shall be calculated according to the table which is drawn up in the Col¬ 
lector’s office for the service of processes where such a table is available, 
or in other cases by estimation with the aid of a map, if available, of the 
sub-district, which shall, as far as iX)S3ible, be supplied to each office not 
at the headquarters of a tahsil. Offices at the headquarters of a tahsil 
will use the map at the tahsil. lusiKKiting officers will satisfy themselves 
by thelactual check and measurement on the map of a certain numlKn- 
of items that the distances charged for are approximately correct. 

Note D. — For every attendance at a private residence of a nurse 

or female assistant, if required to accompany a registering officer to taki 

the thumb-impression of one or more female executants who aiv parda- 

nas/u'n or of high birth, an extra fee of us. 5 shall ho charged irresi^tive 

of the numl^T of documents registered at such pri\ ate reaidenoe, 

« 

ARTICLE VUI. 

When under section 36, Act xvi of 1906, applioalioB is made to ti:^ 
officer or Oourb appointed by the local Government to issiie a summdns, 

1 B.A. 46. 



722 


Table op Fees (U. P.), Articles VIII to XI 


Appendix A 
vii.-u. p. 

(b) Table of Fees 


the process-fee ordinarily payable on the issue and service of a summons, 
by such officer or Court is to be levied from the person at whose instance 
the application is made and forwarded along with that application. 

ARTICLE IX, 

The remuneration of witnesses is to be fixed by the registering 
officer with reference to the rules for the time being in force under the 
Code of Civil Procedure and must be forwarded with the application for 
the issue of summons. When, however, the person summoned is the person 
who has executed the instrument, remuneration should not be allowed him. 


ARTICLE X. 

The charges for certified copies of each document in Books i, III 
and IV, entry in Book li, paper in file book (except a map or plan), 
entry in other books and in indices (except a map or plan), deposition, . 
statements, or order or other miscellaneous papers issued by registering 
officers wdll be the same as the charges, under Article II; 


Provided that w^hen an applicant requires a copy to be taken up 
in preference to other applications for which ordinary copying fee has 
been paid, such copy will be issued on payment of double the copying 


fee chargeable under this Article. 

Note A.—The registering officer shall, subject to the control of the 
District Registrar, fix the fee payable for a copy of a map or plan with 
reference to the difficulty or intricacy of the work to be done. When a 
copy of a map or plan is-made by a person unconnected with the Regis¬ 
tration department, the fee realized may be paid to such person. 

Note B.—When an application for a copy under section 57, Act 
XVI of 1908, necessitates a search, the fee prescribed by Article VI shall, 
subject to Note B thereof, be levied in addition to the fee chargeable 


mder this Article. 

Note C.—AVhen a document is written in more than one language, 
lie fee shall be calculated as for the language principally used. 

Note D.—The amount of copying fees levied shall be entered at 

he foot of the copy. 

Note E —In charging fees under this article, the registration 

indorsements and certificates prescribed by law or rule shall be reckoned 
IS part of the document. 


A D'TTr'T I? VT 


Unclaimed documents deposited by a District Registrar in his iron 
e will be surrendered only on payment of a fee of 9 annas for every 
een days or part thereof during which they have been held in custody. 

The fee for the safe custody of a document which remains im- 

imed after it has been registered, or after registrat.on has been 
,imea axwi 1 \> J -oa cmn frunees five and annas ten 

used, shall in no case exceed .Es. S-IO-O (rupees ^ 

ly), and a District Registrar is ,. j ^ himself or by 

whole or in part, any fee leviable believe that 

’Action would he productive of injustice or hardship. 


* 
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ARTICLE XII. 

Under Government of India Notification No. 37G, Home Department 
(Judicial), dated 24th April 1914, the Governor-General in Council, 
under Section *28, clause (c) of the Co-operative Societies Act, 1912 (ii 
of 1912) is pleased to remit the following fees payable under the law of 
registration foi* the time being in force, namely : 

(a) all fees payable by or on behalf of any Co-operative Society 
for the time being registered under that Act; and 

(b) all fees payable in respect of any instrument executed by any 
officer or member of such a society and relating to the business thereof. 

•Note. _When such a document is desired to be returned by post, the 

presenter should be asked to deposit the fee to cover the cost of postage as pres¬ 
cribed in Rule 322. 

ARTICLE XIII. 

The following is the scale of fees leviable on bonds- of value or 
amount not exceeding rupees three thousand, executed by an agriculturist 
under the United Provinces Agriculturists* Relief Act, 1934 (Act XXVII 
of 1934) : . 

Stamp Registration Copying 
duty fee fee 
Rs. as. Rs. as. as. 

"Where the amount or Value secured does 
not exceed Rs. 50 ... ... 0 1 0 1 3 


Where it exceeds but does not exceed 


Ditto 

RS. 50 

100 

ditto 

ES. 100 

200 

0 

0 

2 

4 

0 

0 

2 

4 

3 

4 

Ditto 

200 

ditto 

300 

0 

6 

0 

G 

0 

Ditto 

300 

ditto 

400 

0 

8 

0 

8 

s 

Ditto 

400 

ditto 

5C0 

0 

12 

0 

12 

10 

Ditto 

500 

ditto 

600 

1 

10 

2 

4 

12 

Ditto 

600 

ditto 

700 

2 

0 

2 

4 

12 

Ditto 

700 

ditto 

800 

2 

6 

2 

4 

12 

Ditto 

800 

ditto 

900 

0 

12 

2 

4 

12 

Ditto 

900 

ditto 

1000 

3 

2 

2 

4 

12 

For every Rs. 250 or part of Rs. 250 above 
Rs. 1,000 and up to Rs. 3,000 

1 

0 

0 

4 

Nil 


If a bond is executed and presented for registration, on a printed 
form given in Appendix IX, no copying iee shall be leviable for making 
a copy of such a bond in the books prescribed under the Indian Registra¬ 
tion Act. Government Notification No. 633— Rev. (Revenue Department), 
dated lOth August 1935. 

"Agriculturist" means; 

(a) A person who, in districts not subject to the Benares Permanent 
Settlement Regulation, 1795, pays land revenue not exceeding Rs. 1,000 

per annum; or 

(b) a person who, in districts subject to the Benares Permanent 
Settlement Regulation, 1795, pays a local rate under ^tion 109 of the 
District Boards Aot, 1922, not exceeding Rs. 130 per annum; or 
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(c) a person holding land free of revenue, who pays a local rate 
under Section 109 Of the District Boards Act, 1922, not exceeding-Rs. 120 
per annum; or 

(d) in Oudh, an under-proprietor holding a sub-settlement of laud 
the revenue of which does not exceed Rs. 1,000 per annum; or 

(e) a thekadar who holds a theka of land the revenue of which does 
not exceed Rs. 1,000 per annum; or 

(f) a person other than a thekadar or an under-proprietor in Oudh 
holding a sub-settlement, who pays rent for agricultural land not exceeding 
Rs. 500 per annum; or 

» 

(g) a person holding land free of rent, the area of which does not 
exceed 89 acres: or 

(h) a person ordinarily living outside the limits of any municipality 
who belongs.to any of the classes of persons mentioned below: 

Agricultural labourers, general labourers, cowherds, goatherds, 
dairymen, blacksmiths, carpenters, fishers, hunters, boatmen,, barbers, 
tanners and leather-workers, scavengers, basket-makers, potters, midwives, 
watchmen, washermen, weavers or other servants of the village community 
or any similar class of persons whom the local Government may, -by 
notification in the Gazette, from time to time include in schedule r of 
the Ihiited Provinces Agriculturists’ Belief Act, 1984 (Act XXVII of 1934). 

Provided that in Sections 2 (10) (a), 3, 4, 5, S and chapters IV and V 
of the United Provinces Agriculturists’ Relief Act, 1934 (Act No. xxvil 
of 1934) an agriculturist means also a person wlio would belong to a 
class of persons mentioned in clauses (a) to (g) above if the limits of land 
revenue, local rates, rent and area mentioned in these parts were omitted: 

Provided also that no person shall be deemed to be an agriculturist 
if he is assessed to income-tax, which, if he belongs to any of the classes (a) 
to (e) above exceeds the local rate payable on the land which he holds, 
or if lie helono-s to class (f) above, exceeds 5 per cent, of liis rent or, if 
he belongs to efass (g) above, exceeds R.s. 25 : 

Provided farther that if a non-agriculturist joins with an agri- 

cuiturist in any transaction of loan save for the purpose of adding his 

fl>p agriculturist shall not be considered as such for 
name as secuiic\, me 

the purpose of that transaction. 

Explanation J._“Revenue” and “rent” means revenue and rent 

1 -able irrespective of the remission that may be granted for the slump 
i\i prices or for agricultural calamitie.s. 

Exvlanation IJ.—In the case of members of a joint Hindu family 
owners or ioint teniints, each member or owner or tenant shall 
?'■’ lirlpred to be au agriculturist for the purposes of chapters li 

1':rs,c.io,s 

-'V “tsr' “ “ 

may be, does not respectively exceed the afoiesai 
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Explanation III, — In Oudh an under-pi’opnetor of specific plots 
not holding a sub-settlement and paying rent not exceeding Rs. 500 per 
annum is an agriculturist. . 

Explanation 17. —The word “rent** includes, in cases where rent 
is payable in kind, the money equivalent thereof recorded in the khatauni 

of the previous year. 

Explanation 7.—The word “rent” shall not include said Mutalha 
or any amount paid in excess of the rent legally payable. 

Explanation VI. — When a person pays both rent and revenue, 

he shall not be deemed to be an agriculturist for the purpose of chaptei-s 

II (except sections 3, 4, 5 and 8), III and VI of the United Provinces 

Agriculturists’ Relief Act, 1934 (Act xxvii of 1934), if the total of the 

rent and revenue annually payable by him exceeds Rs. 1,000 or if he 

is excluded from the definition of agriculturist under any of the clauses 

% 

(a) to (g). 

ExplanationVII. — When a \mson, holding land in districts 
subject to the Benares Permanent Settlement Regulation, 1795, or 
holding land free of revenue, pays both rent and local rate, he shall not 
be deemed to be an agriculturist if the total of the rent and local rate 
annually payable by him exceeds Rs. 500. 

Illiistyatio7is, 

(i) A person who pays Rs. 800 as revenue and Rs. 400 as rent is not 
an agriculturist as the total of rent and revenue exceeds the limit of 
Rs. 1,000. 

(ii) A person pays Rs. 200 as revenue and Rs. GOO as rent. He comes 
under clause (a) but not under clause (f); he is not therefore an 
agriculturist. 
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1. Bengal Agri¬ 
cultural Debtors 
Act, 1935 


APPENDIX B. 

RELEVANT EXTRACTS FROM OTHER ACTS. 

[Note. — The following are extracts from other Acts bearing on 
registration of documents. The collection is not exhaustive but only 
illustrative. The various Tenancy Acts, for instance, contain provisions 
relating to registration. These have not been given here. The Acts in 
this Appendix have been given in the alphabetical order of their titles.] 

1. The Bengal Agricultural Debtors Act, 1935. 

(Bengal Act no. vii of 1936.) 

[9th April 1936,] 

47. Begistration of aioards and certificaies, —(l) Every award and 
every certificate granted under section 21 or sub-section (5) of Section 22, 
shall be registered under the Indian Registration Act, 1908, by the 
Chairman of the Board in such manner and wdthin such period as may 
be prescribed. 

(2) For the purpose of the registration under sub-section (l) of an 
award or a certificate the Chairman shall be deemed to be an officer of 
Government empow’ered to execute such instrument within the meaning 
of section 88 of the Indian Registration Act, 1908. 


2. Bengal Co¬ 
operative Socie¬ 
ties Act, 1940 


2. The Bengal Co-operative Societies Act, 1940. 

(Bengal Act no. xxi op i940.) 

[1st May 1941,] 

52. Exemption from compxdsory registration of instalments 
relating to shares and debentures of co-operative society.—Nothing in 
clauses (b) and (c) of sub-section (l) of Section 17 of the Indian Registration 

Act, 1908 shall apply to — 

(a) any instrument relating to shares in a co-operative society, 
notwithstanding that the assets of such society consist wholly or in part 

of immovable property; or 

(b) any debenture issued by any such society and not creating, 
declaring, assigning, limiting or extinguishing any right, title or interest 
to or in immovable property, except in so far as it entitles the holder to 
the security afforded by a registered instrument whereby the society has 
mortgaged, conveyed or otherwise transferred the whole or part of its 
immovable’ property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures; or 

(c) any endorsement upon or transfer of any debenture issued by 

any such society. _ 


3. B. & O. Co 

operative Socie 

ties Act, 1935 


The Bihar and Orissa Co-operative Societies Act, 1935. ^ 

(Bihar and Orissa Act no. vi op 1935 .) 

[ 29th May 1935. ] 

64. Power to exempt from income-tax stamp-duty 

fees — (1) The Central Government, by notification m the Officia 

e(te may. in the case of any registered society or class of registered 

sties, remit the income-tax payable in respect of the profits t 
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society, or of the dividends or other payments received by the members 

of the society on account of profits. 

(2) The collecting Government may by notification remit, in the 

case of any registered society or class of registered societies — 

(a) the stamp duty with which, under any law for the time being in 
force, instruments executed by or on behalf of a registered society or by 
an officer or member thereof and relating to the business of such society 
or any class of such instruments, or decisions, awards or orders of the 
Eegistrar or of any arbitrator or arbitrators under this Act, are res¬ 
pectively chargeable; and 

(b) any fee payable under the law of registration for the time being 
in force. 

In this sub-section “collecting Government” has the same meaning 
as in the Indian Stamp Act, 1899. 

65. Exemption from compulsory registration of instruments 
relating to shares and debentures of a registered society. — Nothing 
in clauses (b) and (c) of sub-section (1) of section 17 of the Indian 

Registration Act. 1908 shall apply to — 

(1) any instrument relating to shares in a registered society, not- 
-niithstanding that the assets of such society consist in whole or in part 
of immovable property; or 

(2) any debenture issued by any such society and not creating, 
declaring, assigning, limiting, or extinguishing any right, title or interest 
to or in immovable property except in so far as it entitles the holdci 
to the security afforded by a registered instrument whereby the society 
has mortgaged, conveyed or otherwise transferred the whole or part of 
its immovable property or any interest therein to trustees wpon trust 
for the benefit of the holders of such debentures; or 

(3) any endorsement or transfer of any debenture issued by 

any such society. 

4. The Bihar and Orissa Natural Calamities Loans Act, 1934. 

(Bihar axd Orissa Act no. i of 1934 .) 

[21st March 1934.] 

10. Certain Acts not to appi*/.—Nothing in the Indian Stamp 
Act, 1899, or in the Indian Registration Act. 1908, shall apply to any loan 
granted, or charge created, under or by this Act. 


5, The Bombay Land Improvement Schemes Act, 1942. 

(Bombay Act no, xxviu of 1942 .) 

[2Sih January 1943.] 

19. SBgistraiion of document,^plan or map in connection with 
land imprtyvement scheme not requireiL--{i) Nothing in the Indian 
Registration Act, 1908. shall be deemed to requite the registration of 
any dooument, plan, or map prepared, made or sanctioned in connection 
with a scheme which has come into force. 
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Land Improve¬ 
ment Schemes 
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6. Cantonments 
Act, 1924 


7. C. P. Land 
Alienation Act, 
1916 


V 
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( 2 ) All such documents, plans and maps shall, foi* the purpose of 
Sections 48 and 49 of the'Indian Eegistration Act, 1903, be deemed to be 
registered in accordance with the provisions of that Act: 

Provided that documents, plans and maps relating to the sanctioned 
scheme shall be accessible to the public in the manner prescribed. 


6. The Cantonments Act, 1924. 

(Act no. ir of 1924 .) 

[16th February 1924.] 

287. Beyistration. —(l) Paragraphs 2 and 3 of Section 54, and 
sections 59, 107 and 123 of the Transfer of Property Act, 1882, with respect 
to the transfer of property by registered instrument, shall, on and from 
the commencement of this Act, extend to every cantonment. 

( 2 ) The Registrar or Sub-Registrar of the district or sub-district 
formed for the purposes of the Indian Eegistration Act, 1903, in which 
any cantonment is situated, shall; when any document relating to 
immovable property within the cantonment is registered, send infor¬ 
mation of the registration forthwith to the Board or such other authority 
as the Central Government may prescribe in this behalf. 


7. The Central Provinces Land Alienation Act, 1916. 

(C, P. Act no. ir of 191G.) 

[28th October 1916.] 

18. Notwithstanding anything in the Indian Eegis- 

tratipn Act, 1908, or in any rules made under Section 69 of the Act— 

( 1 ) an instrument which contravenes any provision of this Act shall 
not be admitted to registration; 

( 2 ) an instrument which records or gives effect to any transaction 
which requires the sanction of the Deputy Commissioner shall not be 
admitted to registration unless sanction to such transaction has been 
endorsed on the instrument by such authority and in such manner as the 
Chief Commissioner may direct. 

[Rules regarding Registration of Instruments under section 18 , sub¬ 
section (2) of the Central Provinces Land Alienation Act, 1916 : . 

♦ =:■ 

IG. (a) "When an instrument, which records or ^Ives effect to' a 
permanent alienation of land requiring under Section 4 of the Act the 
.sanction of the Deputy Commissioner, is presented to a Registering 
Officer, iinaccompanied by a certified copy of an order giving such 

sanction; or ' x- x u 

(b) When an instrument of agreement purporting to charge or 

alienate the produce of land, which under section 15 of the Act requires 

the sanction of the Deputy Commissioner, is presented unaccompanied 

by a certified copy of an order giving such sanction; or 
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(c) When an instri’ument of mortgage, which is required to be made APPENDIX B 

in one of the forms prescribed in section 6 of the Act, is presented not 7 , c. P. Land 

having been made in any prescribed form, the Registering Officer, in Alienation Act, 
refusing to admit the instrument to registration shall proceed in the ® 
following manner:— 

(i) He shall record no endorsement upon the document itself, nor 
shall he make any entry of his reasons for refusal to register in register- 
book ir; but 

(ii) He shall enter his reasons for not admitting the instrument to 
registration in a separate book (to be prescribed and provided by the 
Inspector-General of Registration) and shall give to the presenter of the 
instrument a copy of such entry, and shall at the same time return the 
instrument unendorsed to the presenter. 

17. All instrument of the kinds mentioned in Rule IG, which has 
been returned thereunder, may be presented again for registration and 
may then be admitted to registration,, if accompanied by the certified 
copy of the order which was required, or if amended by the parties them¬ 
selves, or by the Deputy Commissioner acting under section 9 of the Act, 
so as to make it conform to the prescribed form. 

18. (a) In registering an instrument of the kinds mentioned in 
clauses (a) and (b) of Rule 16, the Registering Officer shall regard the 
accompanying order of the Deputy Commissioner giving the necessary 
sanction as a part of the instrument, and shall cause a copy of such order 
to be entered along with the copy of the instrument in the appropriate 
register book; and 

(b) in registering an instrument of the kind mentioned in clause 
(c) of Rule' 1C when the same has been revised or altered by the Deputy 
Commissioner acting under section 9 of the Act, the Registering Officer 
shall regard such order of revision or alteration as a part of the instru¬ 
ment, and shall cause a copy of such order to be entered along with the 
copy of the instrument in the appropriate register lK>ok. 

19. An apiieal may he lodged to the Registrar, against any return 
of an instrument made by a Sub-Registrar under Rule 16, and if the 
Registrar directs that the instrument shall be registered in the form in 
which it was originally presented, the Sub-Registrar shall register it 
accordingly. If the Registrar directs that the instrument shall be regis¬ 
tered only after specified amendment or addition, then the i^rovisions of 
Rule 17 as to admission to registration shall apply. 

20. When a mortgage-deed is cancelled by the Deputy Commis¬ 
sioner under section 9, sub-section (i>), of the Act, and a new deed is 
drawn up in lieu thei-eof, the Deputy Commissioner sliall send to the 
office in which the cancelled deed was I'egistered a copy of his order of 
cancellation, and the Registering Officer shall make a note of the can¬ 
cellation in red ink in the column of remarks opposite the copy of tbe 
document cancelled. 
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7. C. P. Land 
Alienation Act 
1916 (conid.) 


8 . C. P. Land 

Revenue Act, 

1917 


21. In cases in ^^bich a registered mortgage-deed is re'vised or 
altered by the Deputy Commissioner under section 9, sub-section (l), or 
where under Section 9, sub-section (2), of the Act, a condition intended 
to operate by way of conditional sale is struck out, the Deputy Commis. 
sioner shall, w^hen returning the document to the parties after such 
revision, alteration or striking out, send a copy of his order to the office 
where the document was originally registered, and the Registering Officer 
concerned shall make a note of the correction, revision or striking out, 
together with a reference to the Deputy Commissioner’s order in the 
column of remarks against the copy of the document concerned. 


22. "When any permanent alienation, which under Section 4 of the 
Act is not to take effect as such until the sanction of a Deputy Commis¬ 
sioner is given thereto, has been reduced to writing, and the deed of 
transfer has in the absence of such sanction been registered contrary to 


the provisions of Section 18, sub-section (2) of the Act, the Deputy Com¬ 
missioner shall, on such registration coming to his notice, intimate to the 
Registering Officer in whose office the deed was registered that the 
sanction of the Deputy Commissioner to the transaction had not been 
obtained, and the Registering Officer shaU thereupon make a note to that 
effect in red ink in the column of remarks against the copy of the docu¬ 
ment, and shall add that registration was in contravention of the provi¬ 
sions of section 18, sub-section (2), of the Act. A copy of the said remarks 
shall be endorsed on every copy of the deed supplied thereafter y le 
Registering Officer under Section 91 of the Indian Registration Act, 1908.) 


8. The Central Provinces Land Revenue Act, 1917. 

(C P Act no. ii op 1917.) 

[9th June 1917.] 

109. •/ f™"'" 

of » pretected thekedm sb*ll 

(a) the tenure shall be— 

(i) impartible; 

ai!) IxempTSom liluty to sale or foreclosure iu execution of any 
crce or order of a Civil Court: 

contained shaU prevent a protected thekedar, or 
V of ^fibers of his family who would be entitled to share 

.1 Zki or to he maintained out of its income, from making any 

ina«ement and enjoyment of the village oi pait theieof, 

.k. fisif. of p “CL” 

: “Tb to to”"'. ™i.*y 

)cieties Act, 1912 , 113 i,,, "nersonal law of the 

(b) The succession shall be regulated f" 

.ceased thekedar, subject to the foUowmg conditions, name y. 
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(i) only one person afc a time shall succeed; 

(ii) when there are several persons in the same degree of relation¬ 
ship to the deceased thekedar, those senior in descent from the common 
ancestor shall be preferred to those junior, and where there are several 
persons of equal seniority of descent, the eldest shall be preferred to the 

others: 

Provided that, of such persons bearing the same degree of relation¬ 
ship to the deceased thekedar, one who was joint in estate with him at 
the time of his death shall be preferred to one who was not so joint; 

(iii) if there are several widows, the senior in date of marriage 
shall be preferred to others; 

(iv) the person entitled to succeed may resign his rights and there¬ 
upon the person next in order of succession to the deceased thekedar 
shall succeed; 

(c) A protected thekedar, whether holding under written lease or 
under a verbal agreement, shall be entitled on its expiry to a renewal of 
his lease or agreement and, on the occurrence of any such renewal, the 
provision of section 108 shall apply. 

(d) All miscellaneous dues and cesses, unless specially authorized by 
the Commissioner, shall be included in the theka-jama. 

( 2 ) Notwithstanding anything contained in the Indian Registration 
Act, 1908, no officer empowered to register doenments shall admit to 
registration any document which purports to transfer the rights of a 
protected jihekedar as such, save as provided in sub-section ( 1 ), clause (a), 
proviso (ii). 

( 3 ) If a protected thekedar transfers any portion of his rights, save 
as provided in sub-section (l), clause (a), proviso (ii), and the transferee 
obtains possession in pursuance of the transfer, the Deputy Commissioner 
may, of his own motion, or on the application of any of the persons 
hereinafter mentioned, place in possession of the village or part of the 
village concerned the transferring thekedar, or any co-sharer, or failing 
such persons the proprietor, subject to the condition that the person so 
placed in ijossession shall accept the liabilities of the transferring 
thekedar for arrears of theka-jama. 


Appendix B 
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9. The Central Provinces and Berar Co-operative Land 

Mortgage Banks Act, 1936. 

(C. P. Act no. i of 1937.) 

38. Exemption of office's of banks from personal appearance 

before registering officers _(ij Notwithstanding anything containetl 

in the Indian Registration Act, 1908, it shall not l>e necessary for any 
Direotoi Secretary or other Officer of a mortgage bank or the Central 
Mortgage Bank to appear in person or by agent at an>* registration 
office in any proceeding oomieoted with the registration of any instrument 
executed by him in his offioi^ caimcity or to sign as provided in 
Sectiem 68 of that Act. * 


9 . C.P.& Berar 
Co- operative 
Land Mort¬ 
gage Banks 
Act, 1936 
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9, C. P. & Berar 
Co-operative 
Land Mortgage 
Banks Act, 1936 
(contd.) 

10. C. P. & Berar 
Debt Concilia-, 
tion Act, 1933. 


(2) If any instrument so executed is presented to a registering officer 
for registration, such officer may, if he thinks fit, refer to such Director, 
Secretary or other Officer for information respecting the same, and, on^ 
being satisfied of the execution thereof, shall register the instrument. 

10. The Central Provinces and Berar Debt 

Conciliation Act, 1933. 

(C. P. Act no. ii op i933.) 


12. Agreement of amicable settlement^ its registration and effect. 

_(i) If the creditors to T\dioin not less than forty per cent, of the total 

amount of the debtor’s debts are owing come to an amicable settlement 
with the debtor, such settlement shall forthwith be reduced to writing in 
the form of an agreement recording (a list of immovable properties of the 
debtor with particulars of any mortgage, lien or charge subsisting thereon), 
the amounts payable to such creditors and the manner in which and the 
times at which tliey are to be paid. Such agreement shall be read out 
and explained to the parties concerned, and shall be signed or otherwise 
authenticated by the Board and the parties; 

Provided that, when a co-operative society is one of such crediffirs, 
no settlement, in so far as it affects the debts owing to such society, 
shall be valid without the previous approval in writing of the Registrar 

of Co-Operative Societies. 

(2) An ao-reement thus made shall, within one month Aoni the date 
of its making, he registered under the Indian Registration Act WOS 
(XVI of 1908), by the Chairman of the Board m such manner as maj be 
prescribed and it shall then take effect as if it were a deciee 

civil Court. _ , 

(3) For tlie purpose of the registration of an agreement under sub- 

Id; i 01 [A y deemed to he an officer 

section (2), the Chairman o j agreement witliin the meaning 

of Government empowered to execute <= 

of section 8S of the Indian Registration Act, 1908. 

. i ]ifilior cliar(fe to subsist. — here iiufigrcc- 

12 A. Existiwj 1 section 12 relates to a debt which 

inent registered o, charge on any immovable property of 

id .secured by a or charge shall subsist to the extent of the 

. "‘O'-. 'r’clS i. 01 oooh cleU m 

amount agreement until such amount has been paid or the 

It;';:, rt', “.t, ».o «< .,.oh«. 

* - * 

[Rule framed under the Central Provinces and Berar Ilebt Concilia. 

42. Every agreement arrived at unde guh-district within 

, oil be remstered at the Sub-Registrar’s office foi he sue 

which the ordinary headquarters of the woain 
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11. The Co-operative Societies Act, 1912. 

(Act no. ii of 1912.) 

[1st March 1912.] 

27. Exemption from' compulsory registration of instruments 
relating to shai'es and debentures of registered society. Nothing iii 
section 17. sub-section (l), clauses (b) ancl (c), of the Indian Kegis- 

tration Act,‘l908, shall apply to¬ 
ll) any instrument relating to shares in a registered society, notwith¬ 
standing that the assets of such society consist in whole or iu part of 
immovable property; or 

(2) any debenture issued by any such society and not creating, 
declaring, assigning, limiting or extinguishing any right, title or interest 
to or in immovable property except in so far as it entitles the holder to 
the security afforded by -a registered instrument whereby the society has 
mortgaged, conveyed or otherwise transferred the whole or part of its 
immovable property or any interest therein to trustees uiion trust for the 
benefit of the holders of such debentures; or 

(3) any_ endorsement upon or transfer of any debenture issued by 

any such society. 

28. * * * 

(2) The Goveunuient by notification in the Ofificial Gazette, may, 

in the case of any registered society or class ofregistered societies, remit- 
la) the stam'p-yuty with which, under any law for the time being 
in force, instruments executed by or on behalf of a registered society or 
by an officer or member and relating to the business of such society, or 
any class of such instruments, arc respectively chargeable, and 

(b) any fee payable under the law of registration for the time 
being in force. 


Appendix B 
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[The Central Provinces and Berar Government is pleased to remit 
the following fees payable under the law of registration:— 

Fees leviable under Articles I to xil and XIV to XXII of the “Table 
of Fees” prepared under section 78 of the Indian Kegistration Act, 190S 
(XVI of ibos), and published with the Registration Department Notifications 
xos. 602-15-lx and 5U3-15-IX, dated the 2Srd April 1938, in respect of 
documents executed by, or on behalf of, any society registered under the 
Co-Operative Societies Act, 1912 (il of 1912), or by any officer or member 
of such society and relating to the business thereof: 


Provided that the remission of fees leviable under Articles xv shall 
not extend to the remiaaion of the travelling and daily allowances, if any, 
of registering officers and the i^eons accompanying the registering officers: 

Provided further that the remission of fees leviable under Article 
XVm shall be subject to the condition that if certified copies of docn- 
. ments are required by any society, it shall make or produce copies for 
being certified. ] 
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12. The Dekkhan Agriculturists^ Relief Act, 1879, 

(Act no. XVII op 1879.) 

. [29th October 1879.] 

An Act for the Relief of Indebted Agriculturists 

IN Certain Parts op the Dekkhan 

Preamble. —Whereas it is expedient to relieve the agricultural classes 
in certain parts of the Dekkhan from indebtedness; It is hereby enacted 
as follows:— 

CHAPTER I. 

Preliminary. 

1. Short titUy This Act may be cited as the 

Dekkhan Agriculturists’ Relief Act, 1879; and it shall come into force on 
the first day of November, 1879. 

Local extent. —This section and sections ll, 56, 60 and 62 extend to 
the whole of British India. The rest of this Act extends only to the dis¬ 
tricts of Poona, Satara, Sholapur and Ahmednagar,’ but may, from time 
to time, be extended wholly'or in part by the Provincial Government to 
any other district or districts in the Presidency of Bombay, or to any 
part or parts of any other such district or districts. 

2. Construction. —In construing this Act, unless there is something 
repugnant in the subiect or context, the following rules shall be observed, 

namely:— 

_“Agriculturist” shall be taken to mean a person who by 

himself or by bis servants or by his tenants earns his livelihood wholly 
or principally by agriculture carried on within the limits of a district or 
part of a district to which this Act may for the time being extend, or who 
ordinarily engages personally in agricultural labour within those limits. 

Exvlanaiions,—^^) An agriculturist who, without any intention of 
changing his status as such, temporarily ceases to earn his livelihood by 
a.^riculturo or to engage personaUy in agricultural labour as aforesaid, 
or who is prevented from so earning his livelihood or engaging in agri¬ 
culture by age or bodUy infirmity or by necessary absence in the mili¬ 
tary service of Her Majesty, does not thereby cease to be an agriculturist 

within this definition. . ■ . 

(b) An assignee of Government assessment or a mortgagee is not 

as such an agriculturist within this definition. 

2 nd -In Chapters II, HI. IV and VI. and in Section 69, the term 
“a.vriculturist ” when used with reference to any suit or proceeding, 
shall include a person who. when any part of the liability which forms 
the subiect of that suit or proceeding was incurred, was an agi-iculturist 

She meaning of that word as then defined by law. 

Within the m g . , i u v in rpside where he earns his 

3rd.—An agncdturist s ^ ® agricultural labour as 

livelihood by agriculture or personaUy engages m „ 

“L“Mouey” shall be deemed to include agricultural produce, 
implements and stock. 





ReIiEvant Extracts prom other Acts 


735 


6th.—"Lease” shall be deemed to include'a counterpart, kabuliyat, 
an undertaking to cultivate or occupy, and an agreement to lease. 

6th.—"Standing crops” shall include crops of all sorts attached to 
the soil, and leaves, flowers, and fruits upon, and juice iij, trees and 
shrubs. 

% 

7th. _For the purposes of chapters VIII and VIII-A an instru¬ 

ment or a copy of an instrument drawn up on a printed form by or 
under the superintendence of a Village-Registrar or of a Sub-Registrar 
shall be deemed to be an instrument or copy written or made by or 
under the superintendence of such Registrar or Sub-Registrar. In this 
clause the term printed form’ shall be deemed to include a form prepared 
by any mechanical copying press. 
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CHAPTER VIII. 


Registration by Village-Registrars. 


55. Appointment of Village-Begistrars —The Provincial govern¬ 
ment may from time to time,— 

(a) appoint such persons as it thinks fit, whether public officers or 
not, to be Village-Eegistrars for such local areas as it may, from time to 
time, prescribe; 

(b) direct the Village-Registrar for any local area to discharge the 

4 

functions of a Village-Registrar for any other local areas concurrently 
with the Village-Registrars of such other local areas; and 

(c) delegate to any person, by name or in virtue of his ofiice, the 
powers conferred on it by this section ; and may cancel any such 
appointment, direction or delegation. 


56. Instruments executed by agriculturist not to he deemed valid 
unless executed before a Village-Begistrar .—No instrument which 
purports to create, modify, transfer, evidence or extinguish an obliga¬ 
tion for the payment of money or a charge upon any property, or to be 
a conveyance or lease, and which is executed after this Act comes into 
force by an agriculturist residing in any local area for which a Village- 
Registrar has been appointed, shall be admitted in evidence for any 
purpose by any person having by law or consent of .parties authority to 
receive evidence, or shall be acted upon by any such person or by 
any public officer, unless such instrument is written by, or under the 
superintendence of, and is attested by, a Village-Registrar : 

Provided that nothing herein contained shall prevent the admission 
of any instrument in evidence in any criminal proceeding, or apply to 
any instrument which is executed by an agriculturist merely as a siuetj-, 
or to any instrument required by section 17 of the Indian Registration 
Aoti 1877, to be registered under that Act. 


87. Such instnments to be written by, or under the sttpertn^. 
denoB of, a Village-Begistrar and executed in his prasence.—When any 
persons intend to execute any instrument to whidi Section 66 applies, 
all such persons shall appear before the ViUage-Begistrar appoint for 



% 


4 
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the area in ’t\'hich the agriculturist, or, when there are several 
agriculturists intending to execute the instrument, any one of such 
agriculturists, resides, and such Kegistrar, after satisfying himself in such 
manner as he deems fit as to the identity of the intending executants 
and receiving the fee (if any) prescribed by the Provincial Government 
in this behalf, and the stamp (if any) which may be required by law, 
shall write the instrument, or cause the same to be written under his 
superintendence; and, after reading the same aloud, or causing it to be 
so read, in the hearing of the intending executants, shall require them to 
execute it in his presence. 

Attestation of such instruments. — Every instrument so written 
and executed shall at the time of execution be attested by the Village- 
Registrar, and also, if any of the executants thereof is unable to read 
such instrument, by two respectable witnesses. 

For the purposes of this section every executant of any such 
instrument shall appear in person before the Village-Registrar; but every 
other party thereto may appear either in person or by any agent, being 
his relative, servant or dependent, whom he has duly furnished with a 
power-of-attorney, executed and authenticated in such manner as the 
Provincial Government may, from time to time, by rule prescribe, 
authorizing him to appear and act on his behalf. 

68. Eegistration of instruments by Village-Begistrars. Every 
Village-Registrar shall keep a register of instruments executed before 
him in such form as shall, from time to time, be prescribed by the 


ispector-General of Registration. 

As soon as all the intending executants have executed any instru- 
ent before a Village-Eegistrar, he shall make a copy of it or cause a 
,py of it to be made in his register, and shall deliver the original 

strument to the party entitled to the custody of the same. 

Pre^•iou 3 to delivery, the original instrument shall be endorsed 
Kler the Village-Registrar's signature, with the date of registration, the 
ime and residence of the Village-Eegistrar, and the vo nine and page 
the register in which the instrument has been registered. 

A certified copy of any entry in the register shall be granted by the 
illao-e Registrar, free of charge, on the application of any party to the 
strunienrto which the entry relates, or of his agent or representative, 
id the copy shall he admissible as evidence of the contents of the 

strument. 

59 Consideration to he fully stated in every instrument executed 
fore 'a Village-liegistrar.— lo. every instrument written by, or under 
e superintendence of, the Village-Eegistrar, the amount and nature of 
e consideration, it any, shall be fully stated. 

The Village-Registrar shall also endorse upon the .^trunient a note 

Kler hiA hand! recording whether or not the transfer of ‘h; 
ated therein,, or of any part thereof, took place m h.s presence 

wholly or partly supersedes, a previous instrument, such pre^ 


/ 





Relevant Extracts from other Acts 


737 


instrument shall be produced before the Village-Registrar and shall be 
fully described in the instrument to be executed, and shall be marked by 
the Village-Registrar under his hand for identification : 

'Production of copy of previous instrument wMn to pe permitted. 
— Provided that, if it is alleged that any such previous instrument is 
on the record or otherwise in the custody of a Court, or is lost, or has 
been destroyed, the Village-Registrar, after ascertaining that such previous 
instrument was duly registered, may permit a certified copy thereof to 
be produced in lieu of the original; and in every such case the following 
procedure shall he observed, that is to say i 

(a) the contents of the certified copy shall be fully described in the 
modifying or superseding instrument, and the said copy shall be marked 
by the Village-Eegistrar under his hand for identification, and shall then 
be delivered to the person who produced it; 

(b) if the previoiiS instrument is lost, or has been destroyed, and 
the registered entry thereof is in his custody, the Village-Registrar shall 
endorse on such entry a note under his hand as to the modification or 
supersession of the said instrument ; . 

(c) if the previous instrument is in the custody of a Court, or if it 
is lost, or has been destroyed, and the registered entry thereof is in the 

. custody of another officer, the Village-Registrar shall forward a certified 
copy of the entry in his register relating to the modifying or supersed¬ 
ing instrument Jo such Court or officer, with a report explaining the 
circumstances, and such Court or officer shall on receipt thereof endorse 
on such previous instrument or registered entry a note as to tlie modifiea- 
tion or supersession of the said instrument. 


60. Begistration under this Act to be deemed equivalent to re- 
gistvatiou under Indian Begistration *4c/, 187/ . — l'-j\eij instrument 
executed and registered in accordance with the foregoing provisions 
shall be deemed to have been duly registered under the provisions of 
the Indian Registration Act, 1877; and no instrument which ought to 
have been executed before a Village-Registrar but has been otherwise 


executed shall be registered by any officer acting under the said Act, or 
in any public office, or shall ho authenticated by any public officer. 


% 

Appendix B 

12. Dekkhan 
Agriculturists* 
■Relief Act, 
1879 (contd,) 


61. Superinte7idcnce of Village-Bcgistrars and custody and Jc- 
stmiction of their records. — (l) The Provincial Government may 
appoint one or more officers to exercise by themselves or their subordi¬ 
nates a general superintendence over all Village-Registrars, and may 
either make rules, or empower such officer or officers to'make rules, from 
time to time, consistent with this Act, for regulating the proceedings of 
the Villa^e-Eegiatrars and for providing for the custotly of their rocoitls. 

(S) The Provincial Government may. by order to l>o published in 
the Official Gazette, declare that any documents other than wills 
remaining unclaimed in any registration office in any district or part of a 
district to which this Act applies, for a period exceeding two years, may 
be destroyed. 


1 Kk. 47. 
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12. Oekkhan 
Agriculturists* 
Relief Act, 
1879 (co7ttd.) 


% 


13. Indian Con¬ 
tract Act, 1872 


62. Exemption of instruments to which the Grown or any officer 
of the Croton is a party. — Nothing in this Act shall be deemed to 
require any instrument, to which the Crown or any officer of the Crown 
id his official capacity is a party, to be executed before a Village- 
Kegistrar. 

63 Power of Provincial Government to make rules. — The 
Provincial Government may, from time to time, make rules regulating 
the appointment, suspension, dismissal and remuneration of Village- 
.Registrars, and prescribing the fees to be levied by them. 

CHAPTER VIII-A, 

Registration of Instruments Referred to in Section 17 

OF the Indian Reoisteation Act, 1877. 

63 A. Mode of execution by agrictdiurists of insirtments, requir¬ 
ed to he registered under Act III of 1877. — (1) When an agricul¬ 
turist intends to execute any instrument required by Section 17 of the 
Indian Registration Act, 1877, to be registered under that Act, he shall 
appear before the Sub-Registrar within whose sub-district the whole or 
some portion of the property to which the instrument is to relate is 
situate, and the Sub-Registrar shall write the instrument, or cause it to 
be written, and require it to be executed, and attest it and, if the execu¬ 
tant is unable to read the instrument, cause it to be further attested, and _ 
otherwise act in accordance with the procedure prescribed for a Village- 
Registrar by sections 57 and 59 of this Act, and shall then register 
the instrument in accordance with the provisions of the Indian Regis. 

tration Act, 1877. 

(2) An instrument to which sub-section (l) applies shall not bo 
effectual for any purpose referred to in section 49 of the Act last-men- 
tioned unless it lias been written, executed and attested in the manner pro- 

vided in that sub-section. ^ 



y 

Nothing in this section shaU apply to any mortgage, lien or charge 
ted by mere operation of law, or in favour of the Government or of 
oflicer of the Government in his official capacity. 

13. The Indian Contract Act, 1872. 

(Act NO. IX OF 1872.) 1 .0,0 1 

[ 26th April 1872. J 

2 Interpretation cla«se.-(e) Every promise and every set of 

,,,L S ...h ..te » » .r””' ■ 
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23. Agreement without consideration void^ unless it is in writing 

and registered _An agreement made without consideration is void, 

unless — 

(i) it is expressed in writing and registered under the law for the 
time being in force for the registration of documents and is made on 
account of natural love and afi'ection between the parties standing in a 
near relation to each other. 

-if 'ifi i(i 

llkistraUons.—(a) A promises, for no consideration, to give' to B 
Es. 1,000. This is a void agreement. 

(b) A, for natural love and affection, promises to give his son B. 
Ra. 1,000. A puts his promise to B into writing and registers it. This is a 
contract. 


14. The Indian Trusts Act, 1882. 

(Act no. II OF 1882.) 

[I3th January 1882, ] 

S. Trust of immovable property .—No trust in relation to im¬ 
movable property is valid unless declared by a non-testamentary 
instrument in writing signed by the author of the trust or the trustee 
and registered, or ^y the will of the author of the trust or of the trustee. 

Tnist of movable property. —'^o trust in relation to movable pro- 
perty is valid unless declared as aforesaid, or unless the ownership of 
the property is transferred to the trustee. 

These rules do not apply where they would oi)erate so as to 
effectuate a fraud. 


15. The Madras Co-operative Land Mortgage 

Banks Act, 1934. 

(Madras Act no. x of 1034 .) 

[Slst July 1984.] 

30. Eegistration of documents executed on behalf of a mortgage 
hank or of the Central Mortgage Bank. —(l) Notwithstanding anything 
contained in the Indian Registration Act, 1908, it shall not be necessary 
for any Director, Secretary or other officer of a mortgage Bank or of the 
Central Mortgage Bank to appear in person or by agent at any r^is- 
tration office in any proceeding connected mih the registration of any 
instrumeut executed by him in his official capacity or to sign as provido.1 
in section 68 of tint Act. 


(8) Where any instrument is so exocut<xi, the registering officer to 
whom such instrument is presenteil for registration may, if be thinks fit, 
lafer to such Director, Secretary or officer for information re^pe^ng the 
Bmne, and, on being satisfied of the execution thereof aball ragistiir tite 
instrument. 
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15. Madras Co* 
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Act, 1934 
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16. Madras 
Co - operative 
Societies Act, 
1932 



16. The Madras Co-operative Societies Act, 1932. 

(Madeas Act no. vi of 1932.) 

[5th July 1932.] 

29. Exemption from compulsory registration of instruments 
relating to shares and' debentures of registered society. —Nothing in 
clauses (b) and (c) of sub-section (l) of Section 17 of the Indian Eegis- 
tration Act, 1908, shall apply to — 

(1) any instrument relating to shares in a registered society, not¬ 
withstanding that the assets of such society consist in whole or in part 
of immovable property ; or 

(2) any debenture issued by any such society and not creating, 
declaring, assigning, limiting or extinguishing any right, title or interest 
to or in immovable property except in so far as it entitles the holder to 
the security afforded by a registered instrument whereby the society has 
mortgaged, conveyed or otherwise transferred the whole or part of its 
immovable property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures; or 

(3) any endorsement upon or transfer of any debenture issued by 

any such society. 


30. Potver to exempt from income-tax, stamp duty and regis- 
'aiion fees. — (l) The Central Government by notification in the Official 
azette may, in the case of any registered society or class of registered 
)cieties, remit the income-tax payable in respect of the profits of the 
jciety, or of the dividends or other payments received by the members 

[ the society on account of profits. ^ .x 

(2) The Government by notification in the Official Gazette, may m 

,e case of any registered society or class of registered socnet.es remit- 

(a) the stamp duty with which, under any law for the time being 
c force, instruments executed by or on behalf of a registered soc.e y or 
y an officer or member and relating to the business of such society or 

y class of such instruments or decisions, awards or ordem of the Regis- 
ar or arbitrators under this Act are respective y chargeable .and 

(b) any fee payable under the law of registration for the time being 

' .. 1 ‘fiovemment’ in relation to stamp duties means 

„ 0 —the o; 

le Indian Stamp Act, 1809, and, save as aforesaid, means the Provincial 

overnment. . _ 


17. Madras 
Debt Concilia¬ 
tion Act, 1936 


17. The Madras Debt Conciliation Act, 1936. 

(^^Iadeas Act no. xi of i936.) 

[28th April 1936.] 



Relevant Extracts prom other Acts 


741 


with the debtor, such settlement shall forthwith be reduced to writing in 
theiorm of an agreement recording the amounts payable to such creditor 
and the manner in which, the assets from w'hich and the times at which, 
they are to be paid. Such agreement if considered equitable by the board 
shall be read out and explained to the parties concerned, and shall be 
signed or otherwise authenticated by the boai'd and the parties who have 
agreed to the amicable settlement: 

Provided that, when a co-operative society is one of such creditors 
no settlement, in so far as it affects the debts owing to such society, shall 
be valid without the previous approval in writing of the Registrar of 
Co-operative Societies: 

Provided further that when a secured creditor does not agree to the 
settlement, such settlement shall not affect his rights to proceed against 
the secured property. 

(2) An agreement made under sub-section (1) shall, within thirty 
days from the date of the making thereof, be registered under the Indian 
Registration Act, 1903, by the chairman of the board in such manner as 
may be prescribed and it shall then take effect as if it were a decree of a 
Civil Court and be executable as such. 

(3) For the purpose of the registration of an agreement under sub¬ 
section (2), the chairman of the board shall be deemed to be an officer of 
the Government empowered to execute such agreement within the mean¬ 
ing of Section 88 of the Ipdian Registration Act, 1908. 

■ . 

^ -I* 

« 

[Rule under the Madras Debt Conciliation Act, 193G. 

Rule 21 (2). Every agreement made under sub-section (1) of Section 
14 shall be registered in the office of the Sub-Registrar within whose 
sub-disti’ict the headquarters of the chairman of the board is situate, 

(G. 0. No. 2456, Development, dated 4th October 1938.) ] 


18. The Madras Estates Land Act, 1908. 
(Madras Act no. i op 1908.) 

[28th June 1908.] 


145 . 




o# 


(2) Where a holding or any portion thereof is transferred by 
the act of a ryot, the landholder on receiving notice thereof in writing 
from the transferor and the transferee shall recognise the tmnsfer. 

Any person presenting for registration any document transferring 
a holding or any portion thereof shall present therewith a notice in 
writing signed by the transferor and transferee, and addressed to the 
landholder asking for recognition of the transfer, and shall also pay to 
the registering officer such fee as the Provincial Government may pres¬ 
cribe for the ti-ansmission of such notice to the landholder. The land- 
holder shall recognise the transfer on receipt of the said notice. 

[ Noti^calion.—In exercise of the powers conferred by sub-section (2) 
of section 145 of tlie Madras Estates Land Act, 1908 (Madras Act i of 
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18. Mad ras 
Estates Land 
Act, 19 0 8 
(conid.) 


19, Orissa Co¬ 
operative Land 
Mortgage Bank 
Act, 1938 


20. Punjab 
Alienation of 
Land Act, 1900 


21. Punjab 
Debtors’ Pro¬ 
tection Act, 
1936 


1908) as amended by Madras Act VIII of 1934, the Governor in Council 
is hereby pleased to prescribe that the fee for transmission to the land¬ 
holder under the said sub-section (2) of a notice addressed to him asking 
for recognition of the transfer of a holding or any portion thereof shall 
be eight annas.—G. 0. No. 1526, Law (General) dated 2nd May 1935.| 


19. The Orissa Co-operative Land Mortgage 

Bank Act, 1938. 

(Orissa Act hi op 1938.) 

33. Exemption of officers of hank from personal appearance 
before registering officers, — (l) Notwithstanding anything contained 
in the Indian 'Registration Act, 1908, it shall not be necessary for any 
Director, Secretary or other officer of the Provincial Mortgage Bank to 
appear in person or by agent at any registration office in any proceed¬ 
ings connected with the registration of any instrument executed by him 
in his official capacity or to sign as provided in section 68 of that Act. 

(2) If any instrument so executed is presented to a registering 
officer for registration, such officer may, if he thinks fit, refer to such 
Director, Secretary or other officer fof information respecting the same, 
and, on being satisfied of the execution thereof, shall register the instru¬ 
ment, 


20. The Punjab Alienation of Land Act, 19Q0. 

(Act no. xiii op i9oo,) 

[ 19th October 1900.] 

17. Begistration. —Notwithstanding anything in the Indian Regis- 
tration Act, 1877 , or in any rule made under Section 69 of that Act,— 

(1) an instrument which contravenes any provision of this Act shall 
not be admitted to registration; 

(2) an instrument which records or gives effect to any transaction 
which requires the sanction of a Deputy Commissioner shall not be 
admitted to registration until a cfertified copy of the order giving such 
sanction is produced to the officer empowered to register such instrument. 


21. The Punjab Debtors’ Protection Act, 1936. 

(Punjab Act ii op i936.) 

[ 6th June 1936.] 

12. Burden of proo fof consideraiion.—Notwithstanding anything 
to the contrary contained in any other enactment for the time being in 
the burden of proving that any consideration alleged to have been 
^lid’by a money-lender actuaUy passed shall be on him; unless the 
SnsideLtion is acknowledged by a debtor in his own bandwntmg or 

has been endoi'sed by the registering ofiBcer acting un 

Lb-section (1) of section 5S of the Indian Eegistrat.on Act. 1908. as 

having been paid in his presence. 
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22. The Punjab Registration Validating Act, 1930. 

(Punjab Act ii of 193o.) 

[2nd May 1930.] 

■ An Act to Validate the Registration op Documents in 
Certain Cantonment Sub-Districts in the Punjab. 

PreawiiZc.—W hereas it is necessary to remove doubts as to the 
validity of registration of documents purporting to be registered in 
certain cantonment sub-districts in the Punjab, and whereas the previous 
sanction of the Governor-General under sub-section (3) of section 80A of 
the Government of India Act has been obtained; It is hereby enacted 

ns follows:— 

1 . Short title, extent and commencement.~[i) This Act may be 
called the Punjab Registration Validating Act, 1930, 

(2) It extends to the Punjab. 

(3) It shall come into force at once. 

2. Validation of acts of registenng officers purporting to act 
as Sub-Eegistrars in respect of certain registered documents, — All 
acts performed by registering officers purporting to act as Sub-Registrars 
of the cantonment sub-districts mentioned in the first column of the 
schedule during the period given opposite each sub-district in the second 
column of the schedule shall be valid and shall be deemed to have been 
validly performed on and from the dates of their performance as though 
the appointment of the persons aforesaid had been duly made in 
accordance with the law relating to registration in force during the period 
specified opposite each sub-district in the schedule. 

3. Validation of the records of the aforesaid registered docu^ 

mejits. _ In particular and without prejudice to the generality of the 

acta validated byihe foregoing provision — 

(a) all documents registered by registering officers in the sub-dis- 

tricts aforesaid during the periods specified shall be deemed to have been 

♦ 

validly registered on the dates of their registration; 

(b) all entries and indexes relating to the documents registered as 
aforesaid made in the register-books in the manner provided by Part XI 
of the Indian Registration Act, 1903, shall be deemed to have been 

validly made; 

(c) all copies of <6uch registered documents which have been duly 
signed and sealed by the registering officers aforesaid in the manner 
required by Section 67 of the Indian Registration Act, 1908, shall be 
admissible for the purpose of proving the contents of the original docu¬ 
ments. 

4 . Indemnity for registerwg officers acting bona fide in official 
capaciii/.—Notwithstanding anything contained in any law to the con. 
trary, no registering officer os is described in Section 2 shall be liable 
in any suit or proceeding for any claim or demand by reason of anything 
in good faith done or refused by him in his official capacity. 
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22. Punjab 
Registration 
Validating Act, 
1930 (conid.) 


Schedule. 


Cantonment sub-districts. 

Period. 

Ambala 

Jullandar 

Ferozepore 

Lahore 

Sialkot 

Rawalpindi 

Kasauli 

30th April 1924 to 2nd April 1926, 
30th April 1924 to 2ud April 1926. 
30th April 1924 to 2nd April 1926. 
30th April 1924 to 2nd April 1926, 
30th April 1924 to 2nd April 1926. 
30th April 1924 to 2nd April 1926. 
30th April 1924 to 20th July 1928, 


23. Punjab 
Relief of In¬ 
debtedness Act, 
1934 


23, The Punjab Relief of Indebtedness Act, 1934. 

(Punjab Act no. vii of 1934.) 

[8th April 1985.] 

17. Begistration and effect of agreement, —(l) If the debtor and 
all or any of the creditors come to an amicable settlement, the board shall 
forthwith reduce such settlement to writing in the form of an agreement 
setting forth the amounts payable to each creditor and the manner in 
which and the times at which they are to be paid. Such agreement 
shall be read out and explained to the parties concerned, and shall be 
signed or otherwise authenticated by the board and the parties; provided 
that if the board is of the opinion that the period fixed for payment is 
excessive, the board may refuse to authenticate the agreement. The 
board shall also pass an order dismissing the application so far as it 
relates to the creditors who have not come to an amicable settlement. 

( 2 ) An agreement thus made shall take effect as if it were a decree 
of a civil Court having jurisdiction in the area of the jurisdiction of the 

board. 

( 3 ) Notwithstanding anything contained in the Indian Registration 
Act 1908 , or in the rules made thereunder an agreement made under 
sub-section (l) shall not be liable to registration. 


24. ReJigious 
Societies Act, 
1880 


24. The Religious Societies Act, 1880. 

(Act no, i of isso.) 

[9th January 1880.] 

3 . ■[ppoinUnent of new trustees. — Every appointment of new 
istee's under section 2 shall be made to api3ear by some memorandum 
der the hand of the chairman for the time being of the meeting at 
lich such appointment is made. 

Such memorandum shall be in the form set forth in the schedule 
reto annexed, or as near thereto as circumstances aUow, shaU be 
ecuted and attested by two or more credible witnesses m the presence 

s.oi> .na sh.u te a..m.a to te • "t whjch 1» 

!isto»tion « required by the Indto Eegntreton Acl, 18.7, secbou 17. 

OM' the Indian Registration Act, XVI of 190S.) 
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25. The Specific Relief Act, 1877. / APPENDIX B 

{Act NO. I OP 1877.) 25. Specific 

[7th "February 1877.] Relief Act, 1877 

4 . Sauznj/s.—Except where it is herein otherwise expressly enacted, 
nothing in this Act shall be deemed— 

(a) to give any right to relief in respect of any agreement which is 

not a contract; 

(b) to deprive any person of any right to relief, other than specific 
performance which he may have under any contract; 

(c) to affect the operation of the Indian Registration Act, on 
documents. 

27A. Specific performance in case of part performance of 
contract to lease. — Subject to the provisions of this Chapter where a 
contract to lease immovable property is made in writing signed by the 
parties thereto or on their behalf, either party may notwithstanding that ^ 

the contract, though required to be registered has not been registered, 
sue the other for specific performance of the contract if — 

(a) where specific performance is claimed by the lessor, he has 
delivered possession of the property to the lessee in part performance oL, 
the contract; and 

(b) where specific performance is claimed by the lessee, he has in 
part performance of the contract, taken possession of the property, or 

. being already in possession, continues in possession in part performance 
of the contract, and has done some act in furtherance of the contract: 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the 
part performance thereof. 

This section applies to contracts to lease executed after the fii-st day 
of April 1930. 

:1c 

39 . When cancellation may be ordered. — Any person against 
whom a written instrument is void or voidable, who has reasonable 
apprehension that such instrument, if left outstanding, may cause him 
serious injury, may sue to have it adjudged void or voidable; and the 
Court may-, in its discretion, so adjudge it and order it to be delivered 
up and cancelled. 

If the instrument has been I’egistei'ed under the Indian Registration 
Act, the Court shall also send a copy of its decree to the officer in whose 
office the instrument has been so registered; and such officer shall note 
on the copy of the instrument contained in his books the fact of its 
cancellation. 

26. The Transfer of Property Act, 1882. 

( Act no. IV of 1882.) 

[17th Febmat'y 1882.] 

1. Short title, Commencofnent, Extent — This Act ma^' be called 
the Transfer of Pioperty Act. 1882 . 


26. Transfer 
Property Act 
1882 


6 
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26. Transfer of 
Property Act, 
1882 (conid.) 


It shall come into force on the first day of July, 1882, 

It extends in the first instance to the whole of British In^ia except 
the territories respectively administered by the Governor of Bombay in 
Council and the Lieutenant-Governor of the Punjab. 

But this Act or any part thereof may by notification in the Official 
Gazette be extended to the whole or any part of the said territories by 
the Provincial Government concerned. 

And any Provincial Government may, from time to time, by notifi¬ 
cation in the Official Gazette, exempt, either retrospectively or prospec¬ 
tively, any part of the territories administered by such Provincial 
Government from all or any of the following provisions, namely :— 
Sections 54, paragraphs 2 and 3. 59,107 and 123. 

Notwithstanding anything in the foregoing part of this section, 
Sections 54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Eegistration Act, 1908, under the power 
conferred by the first section of that Act or otherwise. 

* * * 


3« Inteypretation clause. — In this Act, unless there is something 

repugnant in the subject or context, ■— 

"immovable property” does not include standing timber, growing 

crops or grass ; 

"instrument” means a non-testamentary instrument : 


"attested,” in relation to an instrument, means and shall be deemed 
Iways to have meant attested by two or more witnesses each of whom 
as seen the executant sign or affix his mark to the instrument or has 
sen some other person sign the instrument in the presence and hy the 
irection of the executant, or has received from the executant a personal 
cknowledgment of his signature or mark, or of the signature of such 
ther person, and each of whom has signed the instrument m the 
resence of the executant; but' it shall not be necessary that more than 
ne of such witnesses shaU have been present at the same time, and no 

articular form of attestation shall be necessary : , 

“registered” means registered in BritisTi India under the law for the 
ime being in force regulating the registration of documents : 

"attached to the earth” means— 

(a) rooted in the earth, as in the ease of trees and shrubs; 

(b) imbedded in the earth, as in the case of walls or buildings; or 

(c) attached to what is so imbedded for the permanent beneficial 

aioyment of that to which it is attached : 

“actionable claim” means a claim to any debt, other han a debt 

by 0. — 

,ledge of movable property, or to ay constructive of the 

,roperty not in the cognize as affording grounds for 

Srl" d'u o?h,neficial interest he existent, aiming. 

onditional or contingent; 



Relevant Extracts from other Acts 


747 


“a person is said to have notice” of a fact when he actually knows 
that fact, or when, but for wilful abstention from an inquiry or search 
which he ought to have made, ^r gross negligence, he would have 

known it. 

Explanation I. — Where any transaction relating to immovable 
property is required by law to be and has been effected by a registered 
instrument, any person acquiring such property or any part of, or share 
or interest in, such property shall be deemed to have notice of such 
instrument as from the date of registration or, wh6re the property is not 
aU situated in one sub-district, or where the registered insteument has 
been registered under sub-section (2) of section 30 of the Indian Registra¬ 
tion Act, 1908, from the earliest date on which any memorandum of such 
registered instrument has been filed by any Sub-Registrar within whose 
sub-district any part of the property which is being acquired, or of the 
property wherein a share or interest is being acquired, is situated : 

Provided that — 

(1) the instrument has been registered and its registration completed 
in the manner prescribed by the Indian Registration Act, 1908, and the 
rules made thereunder, 

(2) the instrument or memorandum has been duly entered or filed, 
as the case may be, in books kept under Section 51 of that Act, and 

(3) the particulars regarding the transaction to which the instrument 
relates have been correctly entered in the indexes kept under section 55 
of that Act. 

Explanation II, —Any person acquiring any immovable proi)erty 
or any share or interest in any such property shall be deemed to have 
notice of the title, if any, of any pemon who is for the time being in 
actual possession thereof. 

Explanation ZZJ—A person shall be deemed to have had notice of 
any fact if his agent acquires notice thereof whilst acting on his behalf 
in the course of business to which that fact is material: 

Provided, that, if the agent fraudulently conceals the fact, the 
principal shall not be charged with notice thereof as against any person 
' who was a party to or otherwise cognizant of the fraud. 

4. Eiiactments relating to contracts to he taken as part of 
Contract Act. — The chapters and sections of this Act w^hich relate to 
contracts shall be taken as part of the Indian Contract Act, 1872. 

And Sections 64, paragraphs 2 and 3, 59,107 and 123 shall be read as 
supplemental to the Indian Registration Act, 1908. 

5. ^'Transfer of p}'opiriy*' defined, — In the following sections 

“transfer of property" means an act by which a living person conveys 
property, in present or in future, to one or more other living persons, or 
to or to himself and one or more other living persons; and “to 

transfer property" is to i>erform such act. 

In this section “living person" includes a company or association 
or body of individuals, whether incorporated or not, but nothing herein 
contained shall affect any law for the time being in force relating to 
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transfer of property to or by companies, associations or bodies of 
individuals. 


6 . What may be transferred/--^ Property of any kind may be 
transferred, except as otherwise lU’Ovided by this Act or by any other 
law for the time being in force. 

(a) The chance of an heir-apparent succeeding to an estate, the 
chance of a relation obtaining a legacy on the death of a kinsman, or 
any other mere possibility of a like nature, cannot be transferred. 

(b) A mere right of re-entry for breach of a condition subsequent 
cannot be transferred to any one except the owner of the property 
affeeted thereby. 

(c) An easement cannot be transferred apart from the dominant 

% 

heritage. 

(d) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him. 

(dd) A right to future maintenance, in whatsoever manner arising, 
secured or determined, cannot be transferred. 

(e) A mere right to sue cannot be transferred. 

(f) A public office cannot be transferred, nor can the salary of a 
public officer, whether before or after it has become payable. 

(g) Stipends allowed to military, naval, air force and civil pensioners 
of the .Crown and political pensions cannot be transferred. 

(h) No transfer can be made (i) in so far as it is opposed to the 
nature of the interest affected thereby, or (2) for an unlawful object or 
consideration within the meaning of section 23 of the Indian Contract 
Act, 1872, or (3) to a person legally disqualified to be transferee. 

' (i) Nothing in this section shall be deemed to authorize a tenant 
havin« an untransferable right of occupancy, the farmer of an estate m 
respect of which default has been made in paying revenue, or the les^e 
of an estate under the management of a Court of Wards, to assign his 

interest as such tenant, farmer or lessee. 


7 Persons competent to transfer. - Every person competent to 
mtract and entitled to transferable property, or authorized to dispose 
^ transferable property not bis own. is competent to transfer such 
■onertv either wholly or in part, and either absolutely or conditionaUy, 
■ circumstances, to the extent and in the manner allowed and 

■escribed by any law for the time being in force. 


54 . "Sale' defined. i.s a transfer of ownership in exchange 

for a pEce paid or promised or part-paid and part-promised. 

Such transfer, in the case of tangible immovable property of the 
vrlue of one himdral rupees and upwards, or in the case of a reversion 

:;r. iwu. ». ..i- «»»■»»• 

I. lU. «» ot l..gibl. of • 

one hundred rupees, such transfer may be made either by a leg.ste 

instrument or by delivery ot the property. 
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Delivery of tangible immovable property takes place when the 
seller places the buyer, or such person as he directs, in i)ossession of the 

property. 

A contract for the sale of immovable property is a conti^ct that 
a sale of such property shall take place on terms settled between the 

parties. 

It does not, of itself, create any interest in or cliarge on siicli 
property. 
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58. ''Mortgage," "mortgagor" "mortgagee” "mortgage-money” 
aud "mortgage-deed” defined.~ri^) A mortgage is the transfer of an 
interest in specific immovable property for the purpose of securing the 
payment of money advanced or to be advanced by way of loan, an 
existing or future debt, or the performance of an engagement which may 
give rise to a pecuniary liability. 

The transferor is called a mortgagor, the transferee a mortgagee; 
the principal money and interest of which payment is secured for the 
time being are called the mortgage-money, and the instrument (if any) 

^ by which the transfer is effected is called a mortgage-deed. 

(b) Simple mortgage.—Where, without delivering iX)Ssession of the 
mortgaged property, the mortgagor binds himself personally to pay the 
mortgage-money, and agrees, expressly or impliedly, that, in the event 
of his failing to pay according to his contract, the mortgagee shall have 
a right to cause the mortgaged property to be sold aud the proceeds of 
sale to be applied, so far as may be necessary, in payment of the mort¬ 
gage-money, the transaction is called a simple mortgage and the mort¬ 
gagee a simple mortgagee. 

(c) Mortgage hy conditional sale —Where the mortgagor ostensibly 
sells the mortgaged property- 

on condition that on default of payment of the mortgage-money on 
a certain date the sale shall become absolute, or 

on condition that on such payment being made the sale shall be- 
come void, or 

on condition that on such payment being made the buyer shall 
transfer the property to the seller, 

the transaction is called a mortgage by conditional sirle and the 
mortgagee a mortgagee by conditional sale: 


Provided that no such transaction shall be deemed to be a mort¬ 
gage, unless the condition is embodied in the document which effects or 
purports to effect the sole. 

(d) Usufmetmry mortgage.—Where the mortgagor delivers i^os- 
session or expressly or by implication binds himself to deliver i^ossessiou 
of the mortgaged property to the mortgagee, and authorizes him to 
rOtain such possession until payment of the mortgage-money, and to re. 
oeive the rents and profits accruing from the property or any part of 
such rents aud profits and to appropriate the same in lieu of intent, or 
in payment of &e mortgage-money, or partly in lieu of interest or partly 
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in payment of the inoi-tgage-money, the transaction is called an usu¬ 
fructuary mortgage and the mortgagee an usufructuary mortgagee. 

(e) English mortgage, —Where the mortgagor binds himself to re¬ 
pay the mortgage-money on a certain date, and transfers the mortgaged 
property absolutely to the mortgagee, but subject to a proviso that he 
will re-transfer it to the mortgagor upon payment of the mortgage- 
money as agreed, the transaction is called an English mortgage. 

(f) Mortgage by deposit of title-deeds, —Where a person in any of 
the following towns, namely, the towns of Calcutta, Madras, Bombay 
and Karachi, and in any other town which the Provincial Government 
concerned may, by notification in the Official Gazette, specify in this 
behalf, delivers to a creditor or his agent documents of title to immoveable 
property, with intent to create a security thereon, the transaction is called 
a mortgage by deposit of title-deeds. 

(g) Anomalous mortgage. — A mortgage which is not a simple 
mortgage, a mortgage by conditional sale, an usufructuary mortgage, 
an English mortgage or a mortgage by deposit of title-deeds within the 
meaning of this section is called an anomalous mortgage. 

59. Mortgage when to he by assurajice. — Where the principal 
money secured is one hundred vnpQes or upwards, a mortgage other than 
a mortgage by deposit of title-deeds can be effected only by a registered 
instrument signed by the mortgagor and attested by at least two witnesses. 

Where the principal money secured is less than one hundred rupees, 
a mort^'a^e may be effected either by a registered instrument signed 
and attesred as aforesaid, or (except in the case of a .simple mortgage) 

by delivery of the property. 

Beferences to mortgagors and mortgagees to include per- 
7 • • fynw them. — Unless otherwise expressly provided, 

c/apter to mortgagoi-s and mortgagees shaU be deemed 

to Lclude references to persons deriving title from them respectively. 

* 

V * 

■ 4M\ __ Where iiumoveable property of One person is by 

act of parfe ov operation of law made security for the payment of 

n^nther and the transaction does not amount to a mortgage, 
Her neraon is said to have a charge on the property; and all the 
^.ovrsLs hereinbefore contained which apply to a simple mortgage 
shall so far as may be. apply to such charge. 

Nothin® in this section applies to the charge of a trustee on the 
trust property for expenses properly incurred in the execution of his trusty, 

and without notice of the charge. 

7 / • 1 A lease of immoveable property is a transfer 

105. ‘ ae for a certain time, express or 

of a right to enjoy such propeity, ma 
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implied, or in perpetuity, in consideration of a price paid or promised, or 
of money, a share of crops, service or any other thing of value, to be 
rendered periodically or on specified occasions to the transferor by the 
transferee, who accepts the transfer on such terms. 

Lessor, lessee, premium and rent defined. — The transferor is 
called the lessor, the transferee is called the lessee, the price is called the 
premium, and the money, share, service or other thing to he so rendered 

is called the rent. 

106 . Duration of certain leases in absence of ivritten contract 
or local usage.—In the absence of a contract or local law or usage to 
the contrary, a lease of immoveable property for agricultural or manu- 
facturing purposes slrall be deemed to be a lease from year to year, 
terminable, on the part of either lessor or lessee, by six months’ notice 
expiring with the end of a year of the tenancy; and a lease of immoveable 
property for any other purpose shall be deemed to be a lease from month 
to month, terminable, on the part of either lessor or lessee, by fifteen 
days’ notice expiring with the end of a month of the tenancy. 

Every notice under this section must be in writing signed.by or on 
behalf of the person giving it, and either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party, or to one of his family or servants at his residence, or (if 
such tender or delivery is not practicable) affixed to a conspicuous part 

of the property. 

107 . Leases how made. — A lease of immoveable property from 
year to year, or for any term exceeding one year, or reserving a yearly 
rent, can be mode only by a registered instrument. 

All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 

possession. 

Where a lease of immoveable proi^erty is made by a registered 
instrument, such instrument or, where there are move instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee; 

Provided that the Provincial Government may, from time to time, 
by notification in the Official Gazette, direct that leases of immoveable 
property, other than leases from year to year, or for any term exceeding 
one year, or reserving a yearly rent, or any class of such leases, may be 
made by unregistered instrument or by oral agreement without delivery 
of possession. 

Hi 
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117 . fiffflmph'on of leases for agricultural purposes, of 

the provisions of this Chapter apply to leases for agricultural purposes, 
except in so far as the Provincial Government may. by notification 
published in the Official Gazette, declare all or any of such provisions to 
be so applicable in the case of all or any of such leases, together with, 
or subject to, those of the local law, if any, for the time being in force. 
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Such notification shall not take effect until the expiry of six months 
from the date of its publication. 

118. ^'Exchange'' defined, — When two persona mutually transfer 
the ownership of one thing for the ownership of another, neither thing 
or both things being money only, the transaction is called an “exchange.” 

A transfer of property in completion of an exchange can be made 
only in manner provided for the transfer of such property by sale. 


122. ''Gift'" defined, — “Gift” is the transfer of certain existing 
movable or immovable property made voluntarily and without 
consideration, by one person, called the donor, to another, called- tlie 
donee, and accepted by or on behalf of the donee. 

Such acceptance must be made during the lifetime of the donor and 
while be is still capable of giving. 

If the donee dies before acceptance, the gift is void. 


123. Transfer how effected. —For the purpose of making a gift 
of immovable property, the transfer must be effected by a registered 
instrument signed by or on behalf of the donor, and attested by at least 

two witnesses. 

For the purpose of making a gift of movable property, the transfer 
may be effected either by a registered instrument signed as aforesaid or 

by delivery. 

Such delivery may be made in the same nay as goods sold may 
be delivered. 


129 Savino of donations mortis causa and Muhammadan latv. 
Nothin in this Chapter relates to gifts of movable property made 

;; oi “■ “I'«" ”>■ 

Muhammadan law. 
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59 S17 N C7 


254 S2(9) N 1 


287 S17 
311 S49 


N 53 

N 14 


» S49 
233 S32 
„ S33 
„ S33 


N 2 
N 11 
N 5 
N .6 


TABLE OP CASES 
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1933 All. con 


802 8 35 

N 

7 

846 

S17 

N 

75 

M 

849 

N 

11 

CD 

817 

N 

64 


1934 AU. 


70 

8 47 

N 

2 

M 

847 

N 

5 

444 

817 

N 

79 


849 

N 

2 

902 

817 

N 

31 

963 

S8B 

N 

2 

\ 

1935 All. 


156 

849 

N 

14 

492 

817 

N 

29 

578 

S49 

N 

41 

862 

817 

N 

69 


1936 All. 


239 

Pre 

N 

4 


817 

N 

49 

621 

817 

N 

79 

712 

858 

N 

2 


1937 All. 


16 

817 

N 

81 

25 

817 

N 

10 

282. S17 

N 

59 

79 

8 49 

N 

35 

456 

817 

N 

81 

578 

817 

N 

83 

>9 

8 49 

N 

12 

636 

817 

N 

24 

711 

828 

N 

5 

99 

828 

N 

8 

99 

8 49 

N 

22 

99 

849 

N 

38 


1938 All. 


88 

817 

N 

67 

115 

8 2 (9) 

N 

1 

170 

817 

N 

83 

19 

828 

N 

6 

99 

832 

N 

5 

II 

8 33 

N 

3 

431 

847 

N 

2 

•9 

8 47 

N 

. 6 

452 

817 

N 

82 


1939 All. 


486 

Sd4 

N 

7 

91 

838 

N 

8 

629 

817 

N 

62 

II 

849 

N 

12 


1940 All. 


108 

883 

N 

3 

19 

883 

N 

T 

II 

S7T 

K 

11 


IMl All. 



m 818 

N 

5 


1943 AU. 



18 

SIT 

K 

59 

86 SIT 

N 

6T 


1943 All. 

101 S17 N 83 
279 S17 N 40 


BOMBAY 


1914 Bom. 


15 S17 

N 

74 

47 817 

N 

13 

o 817 

8 

73 

65 Pre 

N 

4 

1,817 

N 

49 

152 8 17 

N 

30 

187 8 17 

N 

20 

'231 817 

N 

53 

237 833 

N 

5 

1915 Bom. 


63 8 60 

N 

U 

1916 Bom. 


59 890 

N 

4 

1917 Bom. 


203 817 

N 

22 

„ 8 49 

N 

3 

206 849 

N 

29 

849 

N 

42 

244 817 

N 

22 

274 817 

N 

39 

1918 Bom. 


322 S90 

N 

3 

1919 Bom. 


8S 8 2(6) 

N 

3 

n S4‘) 

N 

8 

o 8 49 

N 

13 

1920 Bom. 


46 817 

N 

81 

M 8 49 

N 

2 

69 8 48 

N 

7 

M 8 50 

. N 

17 

117 817 


75 

226 Pre 

N 

7 

n 8 8(7) 

N 

5 

M 8 90 

N 

2 

1921 Bom. 


198 817 

N 

8 

200 82(7) 

N 

5 

871 8 90 

N 

4 

442 817 

N 

75 

459 843 

N 

7 

1922 Bom. 


64 SIT 

N 

58 

440 SIT 

N 

74 

II 849 

N 

2 

1923 Bom. 


37 S32 

N 

13 

187 834 

N 

3 

M 8 34 

N 

8 

M 871 

N 

2 

H 872 

N 

10 

.1 876 

N 

3 


1923 Bom.eon 


226 

817 

N 

85 

253 

860 

N 

12 

287 

817 

N 

74 

99 

849 

N 

2 

464 

817 

N 

81 

473 

817 

N 

63 

99 

8 49 

N 

2 


1924 Bom. 


174 

817 

N 

53 

290 

81 

N 

2 

845 

832 

N 

19 

434 

817 

N 

9 

19 

8 47 

N 

6 

447 

817 

N 

70 


1925 Bom. 


34 

819 

N 

1 

19 

8 21 

N 

6 

99 

8 21 

N 

7 

99 

825 

N 

4 

99 

8 72 

N 

4 

194 

S17 

N 

47 

210 

817 

N 

9 

99 

8 47 

N 

6 

19 

875 

N 

2 

514 

828 

N 

5 


1926 Bom. 


24 

S17 

N 

81 

97 

817 

N 

53 

91 

8 49 

N 

«« 

131 

817 

N 

75 

137 

8 2(10) 

N 

1 

99 

8 35 

N 

k 

19 

S35 

N 

12 

165 

S28 

N 

5 

374 

817 

N 

33 

375 

S17 

N 

75 

99 

8 49 

N 

11 

331 

S2(7) 

N 

5 

19 

8 49 

N 

8 

479 

832 

N 

5 

19 

S32 

N 

11 

99 

834 

N 

6 

99 

8 35 

N 

12 

495 

817 

N 

79 

497 

S17 

N 

75 

99 

8 49 

N 

2 

673 

817 

N 

76 

99 

8 49 

N 

11 


1927 Bom. 


157 

S17 

* N 

53 

99 

849 

N 

39 

195 

SIT 

N 

53 

487 

832 

N 

5 

19 

8 33 

N 

2 

99 

S35 

N 

12 

627 

S17 

N 

*) 

656 

817 

N 

67 

1938 Bom. 


42 

817 

K 

65 

269 

§50 

N 

T 

484 

8 49 

H 

2 

n 

849 

K 

T 


1928 Bom. eon 


464con S 49 

N 

23 

653 Pre 

N 

4 

1929 Bom. 


66 817 

N 

33 

290 817 

N 

3 

» 817 

•N 

53 

365 819 

N 

1 

„ 825 

N 

5 

M 8 72 

N 

4 

» 876 

N 

4 

1930 Bom. 


79 817 

N 

75 

210 8 2(7) 

N 

5 

„ 849 

N 

25 

438 817 

N 

81 

817 

•N 

83 

1931 Bom. 


105 817 

N 

13 

„ 817 

N 

15 

817 

N 

73 

M 860 

N 

12 

337 817 

N 

74 

419 817 

N 

81 

1932 Bom. 


168 817 

N 

74 

„ 849 

N 

37 

188 817 

N 

22 

217 Sf? 

N 

22 

247 817 

N 

5 

305 8 49 

N 

14 

» S 49 . 

N 

41 

401 817 

N 

74 

493 817 

N 

39 

571 Pre 

N 

2 

G02 8 17 

N 

21 

M 817 

N 

53 

M 817 

N 

77 

1933 Bom. 


298 817 

N 

59 

381 8 2 (7) 

N 

5 

M 8 49 

N 

2 

M 8 49^ 

N 

12 

1934 Bom. 


140 8 2 (7) 

N 

5 

189 8 48 

K 

2 

„ S 48 

N 

3 

194 817 

N 

3 

n 8 49 

N 

2 

M 8 49 

N 

22 

193S Bom. 


54 828 

N 

5 

208 8 49 

N 

12 

256 S17 

N 69 

1936 Bom. 


94 8 58 

N 

2 

175 Si7 

N 

22 

» 849 

N 

88 

290 8 49 

N 

14 


1937 Bom, 
m 883 K t 
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TABLE OF OASES 


1938 Bom. 

69 S49 N 29 


212 S17 
« S17 
» S29 
M S32 
257 S17 
» S49 
422 sn 
M S49 
461 S17 
n S17 


N 59 
N 64 
N 2 
N 7 
N 81 
N 29 
N 67 
N 33 
N 59 
N 61 


1939 Bom. 


1914 Cal.con 


1919 Cal 

351 

8 50 

N 

14 

477 

849 

586 

S17 

N 

59 

II 

8 77 

602 

S35 

N 

4 

It 

8 77 


1915 Cal. 


529 

II 

817 

817 

39 

849 

N 

25 

607 

8 49 

tt 

8 49 

N 

41 

671 

82(6) 

54 

S2(7) 

N 

5 

710 

8 49 

161 

S 2 (6) 

N 

8 

840 

817 

170 

817 

N 

60 

902 

817 

423 

8 60 

N 

9 

913 

817 

II 

8 75 

N 

2 

“ II 

8 49 

505 

82 (7) 

N 

5 

986 

828 


183 

8 89 

N 

3 

II 

S17 

N 

28 





254 

8 25 

N 

3 

II 

817 

N 

58 


1920 Cal. 

% 

II 

8 25 

N 

5 

II 

817 

N 

60 

14 

8 77 

N 

8 

M 

8 76 

N 

2 

11 

817 

N 

76 

70 

877 

N 

8 

1) 

8 77 

N 

3 

II 

8 49 

N 

25 

194 

817 

N 

59 




513 

817 

N 

70 

206 

877 

N 

3 

1940 tJom. 

38 

563 

8 2(7) 

N 

8 

255 

82(6) 

N 

8 

90 

8 49 

N 

^ »> 

817 

N 

28 

»} 

817 

N 

17 

143 

817 

N 

54 

601 

817 

N 

10 

312 

817- 

N 

74 

193 

8 49 

N 

38 


1 Al ^ 


316 

8 32 

N 

5 

281 

817 

N 

43 


IViD 

71 

388 

8 49 

N 

12 

II 

817 

N 

58 

136 

817 

N 

775 

S17 

N 

22 

289 

8 49 

N 

33 

551 

8 28 

N 

5 

,, 

817 

N 

84 

369 

8 2 (6) 

N 

5 


1017 Tal. 


822 

8 49 

N 

15. 

„ 8 17 N 

1941 Bom. 

76 

104 

195 

* ^ ^ * 

817 

817 

^ ^ ▼ 

N 

K 

A A 

74 

65 

881 

926 

963 

817 

8 77 

8 77 

N 

N 

N 

58 

3 

14 

1 

817 

N 

61 

269 

8 35 

N 

7 



) 4 

8 49 * 

N 

2 

380 

8 77 

N 

14 


1921 Cal. 


71 

817 

N 

46 

589 

817 

N 

5 

*1 A 

127 

8 2 (7) 

N 

5 

337 

8 49 


25 

674 

8 32 

N 

14 

r\ 

II 

817 

N 

76 

346 

817 

N 

28 

681 

8 2(6) 

N 

A « 

8 

451 

817 

N 

58 

4 « 

817 

N 

76 

II 

817 

N 

80 

A 

647 

817 

N 

8 

f P 



746 

8 51 

N 

2 

II 

8 49 

N 

15 


67 

817 

N 

13 

1 

1918 

132 

817 

N 

59 

165 

817 

II 

817 

N 

67 

222 

8 49 

II 

8 49 

N 

33 

225 

8 72 

It 

S50 

N 

16 

II 

8 73 

134 

817 

N 

22 

11 

8 73 

268 

8 49 

N 

7 

II 

S77 

|l 

8 49 

N 

14 

235 

S87 

339 

817 

N 

74 

236 

II 

Sl7 

S17 


- 1943 Bom. 

233 S 17 N 67 

„ S49 N 33 

1945 Bom. 

143 S17 N 59 

Ai I* R* 
CALCUTTA 


N 74 
N 25 
N 2 
N 5 
N 8 


3 

6 


411 


tf 


538 

539 
590 




21 

183 

ff 

fi 

•273 

300 



1914 Cal. 

8 49 
87 
8.72 
8 75 
817 
82 (7) 
817 
817 

8 50 


N 12 
N 2 
N 2 
N 5 

N 67 
N 8 
N 28 
N 76 

N 10 


667 

807 


It 


823 

828 

844 

960 


n 


817 
817 
847 
821 
8 34 
817 
S17 
S17 
Sl7 
8 49 
817 
8 47 
8 47 


N 
N 
N 49 
N 59 
N 8 
N 74 
N 63 
N 5 
N 11 
N 8 
N 37 
N 43 
N 60 
N 34 
N 3 
N 59 
K 3 
N 5 


1919 Cal. 

235 823 lO 

,,8 32 N 14 

325 8 49 N 26 

407 8 28 N 6 


con 

N 11 
N 8 
N 18 
N 30 
N 40 
N 12 
N 8 
N 25 
N 84 
N 81 
N 47 
N 18 
N 6 


1922 Cal. 

436 82 (7) N 5 
,.8 49 N 25 

1923 Cal. 

35 824 N 1 

534 N 9 

8 35 * N 5 

535 N 10 

S35 N 12 

63 S49 N 12 

432 817 N 47 

670 817 N 32 


II 

11 

II 

II 


f) 


fl 


1924 Cal 

135 817 
n 849 

318 8 7 
8 28 
8 30 

379 817 

558 82 (7) 

.. 817 
„ 849 
,1 849 

600 847 
„ 8 77 
« 8 77 


N 58 
N 18 

N 1 
N 5 
N 2 

N 70 

N 8 
N 76 
H 2 
N 41 

N 2 
N 14 
N 15 



1925 Cal. 


61 

8 48 


7 

370 

S2(7) 

N 

5 

n 

82(7) 

N 

8 

n 

817 

N 

28 

II 

849 

N 

39 

703 

836 

N 

6 

973 

817 

N 

74 

1087 

8 2 (7) 

N 

5 

II 

849 

N 

9 

II 

849 

N 

25 

1171 

817 

N 

28 

1225 

817 

N 

31 

1257 

8 77 

N 

7 

II 

877 

N 

14 


1926 Cal. 


73 

858 

N 

4 

170 

817 

N 

74 

379 

817 

N- 

34 

546 

82(7) 

N 

5 

11 

8 49 

N 

2 

666 

S17 

N 

58 

fl 

S17 

N' 

59 

705 

849 

N 

3 


1927 Cal. 


197 

817 

N 

10 

II 

8 49 

N 

28 

275 

8 2(7) 

N 

5 

538 

817 

N 

74 

913 

817 

N 

58 


1928 Cal. 


107 

817 

N 

75 

1,54 

8 68 

N 

2 

II 

8 60 

N 

3 

385 

8 21 

N 

6 

II 

8 21 

N 

8 

II 

821 

N 

10 

441 

817 

N 

58 

565 

832 

N 

10 

705 

817 

N 

81 

754 

8 49 

N 

12 

II 

850 

N 

9 

1929 Cal. 


50 

8 2 (7) 

N 

9 

186 

8 2 (7) 

N 

5 

231 

S17 

N 

62 

462 

817 

N 

43 

II 

817 

N 

58 

636 

8 49 

N 

18 

710 

849 

N 

14 

1930 Cal. 


22 

8 48 

N 

2 

79 

817 

N 

70 

94 

8 2 (7) 

N 

1 

II 

817 

N 

37 

tl 

817 

N 

58 

II 

817 

N 

59 

235 

8 21 

N 

6 

II 

S21 

N 

12 

II 

8 49 

N 

22 

366 

884 

N 

4 

536 

817 

N 

51 

559 

817 

N 

58 

II 

S49 

N 

18 


O^ABLE OF OASES 
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1931 Cal. 


171 

S17 

N 

63 

91 

S49 

N 

2 

223 

S2(6) 

N 

5 

99 

S2(6) 

N 

6 

99 

S17 

N 

13 

91 

S17 

N 

20 

99 

S17 

N 

51 

99 

S49 

N 

2 

476 

Pre 

N 

3 

91 

SSO 

N 

2 

99 

S87 

N 

8 

664 

S 2(10) 

N 

1 

99 

S82 

N 

9 

19 

S77 

N 

3 

91 

S77 

N 

7 

667 

S17 

N 

74 

91 

* 

S49 

N 

2 


1932 Cal. 


83 

S2(7) 

N 

8 

99 

S17 

N 

40 

99 

S49 

N 

9 

99 

S49 

N 

14 

99 

S49 

N 

16 

99 

S49 

N 

25 

110 

S32 

N 

10 

136 

S17 

N 

74 

99 

S49 

N 

2 

356 

S2(6) 

N 

6 

99 

S17 

N 

23 

99 

S17 

N 

74 

497 

S17 

N 

10 

586 

S32 

N 

10 

99 

S77 

N 

14 

589 

S17 

N 

74 

634 

S49 

N 

14 


1933 Cal. 


154 

S17 

N 

79 

196 

S77 

N 

14 

99 

S77 

N 

17 

198 

S17 

N 

70 

11 

S49 

N 

32 

212 

S47 

N 

8 

398 

S23 

N 

14 

II 

S47 

N 

5 

II 

S47 

N 

12 

440 

S49 

N 

25 

474 

S17 

N 

81 

481 

S62 

N 

5 

688 

S17 

N 

70 

610 

S17 

N 

2 

99 

S49 

N 

14 

612 

S17 

N 

26 

786 

t 

S49 

A 

N 

23 


1934 Cal. 


693 

S17 

N 

10 

772 

S58 

N 

2 

799 

S17 

N 

68 

815 

S17 

N 

67 

•1 

S49 

N 

33 


1935 Cal. 


203 

S21 

N 

10 

261 

S2(7) 

N 

5 


1935 Cal. con 


261coftS17 

N 

58 

478 

S17 

N 

59 


1936 Cal. 


17 

S47 

N 

7 

126 

S17 

N 

74 

180 

S49 

N 

14 

155 

S17 

N 

43 

212 

S21 

N 

9 

99 

S51 

.N 

3 

256 

S17 

N 

24 

418 

SS5 

N 

8 

99 

882 

N 

6 

442 

8 28 

N 

5 

99 

832 

N 

5 

99 

832 

■N 

13 

628 

8 49 

N 

25 

700 

817 

N 

81 

99 

8 49 

N 

2 

770 

8 2(7) 

N 

1 

99 

8 2(7) 

N 

8 

19 

8 2(9) 

N 

3 

99 

817 

N 

44 

774 

817 

N 

84 


1937 Cal. 


178 

817 

N 

70 

99 

849 

N 

32 

201 

817 

N 

67 

99 

849 

N 

33 

19 

8 49 

N 

39 

347 

8 28 

N 

8 

99 

8 29 

N 

2 

467 

849 

N 

12 

99 

849 

N 

38 

499 

817 

N 

43 

19 

817 

N 

58 

99 

849 

N 

25 

741 

817 

N 

74 

99 

8 48 

N 

6 


1938 Cal. 


97 

8 49 

N 

38 

120 

832 

N 

8 

136 

Pre 

N 

2 

II 

82(7) 

N 

11 

172 

817 

N 

43 

I) 

817 

N 

58 

308 

817 

N 

74 

II 

8 49 

N 

2 

417 

8 47 

N 

9 

795 

8 49 

N 

12 

823 

817 

N 

74 


1939 Cal. 


• 23 

817 

N 

59 

183 

835 

N 

9 

416 

817 

N 

43 

428 

817 

N 

83 


1941 Cal. 

78 S47 
It S47 
102 S17 
> It S 49 

' n S 49 

636 S 2 (7) 


1941 Cal. eon 
636conS17 N 43 
II S17 N 58 

1942 Cal. 

337 S49 N 3 

1943 Cal. 

217 S17 N 59 

1945 Cal. 

19 S17 N 67 

II S49 N 33 

37 Pre N 2 

» S17 N 51 


A. 1. R. 
LAHORE 

1914 Lah. 


48 

817 

N 

47 

108 

817 

N 

78 

131 

817 

N 

59 

187 

817 

N 

13 

238 

817 

N 

67 


1915 Lah. 


128 

817 

N 

49 

»l 

817 

N 

83 

204 

8 64 

N 

2 

217 

849 

N 

39 

221 

858 

N 

4 

232 

8 48 

N 

7 

240 

817 

N 

60 

251 

817 

N 

10 

M 

S17 

N 

22 

353, 

817 

N 

20 

417 

817 

N 

13 

t) 

8 49 

N 

2 

469 

817 

N 

59 

M 

817 

N 

60 


8 49 

N 

2 


1916 Lah. 


39 

817 

N 

74 

91 

843 

N 

6 

48 

817 

N 

13 

54 

848 

N 

2 

88 

8 49 

N 

42 

254 

817 

N 

6 

99 

817 

N 

81 

99 

849 

N 

29 

291 

848 

N 

7 

336 

817 

N 

5 

353 

817 

N 

34 

372 

849 

N 

2 

II 

849 

N 

13 

1 

1 

1917 Lah. 


89 

823 

N 

16 

99 

829 

N 

4 

40 

8 49 

N 

20 

43 

817 

N 

53 

99 

8 49 

N 

20 

63 

8 77 

N 

3 

99 

8 77 

N 

8 

90 

817 

N 

2 

II 

817 

N 

24 

109 

817 

N 

24 


1917 Lah.con 


122 

817 

N 

81 

218 

817 

N 

47 

282 

817 

N 

60 

854 

817 

N 

60 

456 

817 

N 

67 


1918 Lah. 


34 

835 

N 

4 

53 

8 77 

N 

3 

61 

8 49 

N 

26 

250 

817 

N 

47 

99 

817 

N 

81 

268 

817 

N 
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277 8 2 (9) 

N 

• 

1 

» 817 

N 

23 

315 8 50 

N 

9 

439 817 

N 

10 

508 848 

N 

2 

607 8 50 

N 

18 

707 823 

N 

1 

M 8 32 

N 

2 

M 8 32 

N 

12 

I L R 29 All. 


50 817 

N 

89 

284 8 25 

N 

4 

M 8 77 

N 

3 

n 8 77 

N 

14 

I L R 30 All 


130 850 

N 

12 

238 8 50 

N 

11 

1 L R 31 All 


276 8 2 (7) 

N 

1 

M 8 49 

N 

25 

523 Pre 

N 

2 

>1 819 

N 

1 

.. 8 21 

N 

2 

1) 8 21 

N 

6 

n 8 21 

N 

8 

I L R 32 All 


179 833 

N 

6 

206 817 

N 

59 

n 8 49 

N 

11 

I L R 33 All 


344 817 

N 

14 

II 817 

N 

88 

It S49 

N 

2 

856 817 

N 

83 

475 817 

N 

62 

II 817 

N 

74 

728 8 17 

N 62 

II 849 

N 

2 

I L R 34 All. 


165 8 77 

N 

3 

253 8 32 

N 

13 

II 8 60 

N 

6 

n 875 

N 

3 

315 885 

N 

5 

II 872 

N 

3 

331 832 

N 

2 

II 8 32 

N 

13 


I L R 34 All. eon 


355 

8 32 

N 

4 

528 

817 

N 

70 

631 

860 

N 

7 

I L R 35 All 


8 

S17 

N 

9 

34 

8 32 

N 

12 


833 

N 

3 

43 

817 

N 

70 

91 

817 

N 

74 

99 

8 49 

N 

2 

72 

832 

N 

4 

109 

8 74 

N 

5 

99 

8 83 

N 

3 

134 

832 

N 

4 

202 

817 

N 

70 

99 

817 

N 

74 

250 

821- 

N 

6 

271 

850 

N 

8 

502 

817 

N 

62 

99 

817 

N 

83 

524 

817 

N 

46 

I L R 36 All 


176 

817 

N 

29 

91 

817 

N 

42 

464 

868 

N 

4 

I L R 37 All. 


49 

S23A 

N 

1 

19 

832 

N 

2 

99 

832 

N 

4 

99 

8 32 

N 

11 

99 

8 32 

N 

12 

9) 

8 32 

N 

13 

99 

8 33 

N 

2 

91 

8 34 

N 

2 

99 

860 

N 

6 

69 

8 47 

N 

3 

105 

817 

N 

62 

99 

817 

N 

83 

107 

8 83 

N 

2 


I L R 38 AIL 


1 

8 60 

N 

12 

75 

817 

N 

62 

184 

817 

N 

63 

99 

8 50 

N 

17 

351 

Pre 

N- 

11 

354 

8 83 

N 

2 

366 

817 

N 

62 

99 

817 

N 

83 

99 

8 49 

N 

2 

99 

849 

N 

89 

627 

817 

N 

62 

1L R 39 All. 


293 

863 

N 

2 

623 

828 

N 

5 

696 

8 49 

N 

14 

I L R 40 All. 


384 

S17 

N 

20 

439 

832 

N 

13 

It 

SSS 

N 

6 

II 

860 

N 

11 

11 

S75 

N 

3 

II 

868 

N 

2 


ILR41 All. 


22 8.28 

N 

5 

385 828 

N 

5 

I L R 42 All 


487 Pre 

N 

2 

n Pre 

N 

3 

1) 832 

N 

4 

n 833 

N 

6 

M 852 

N 

4 

600 817 

N 

16 

609 817 

N 

87 

n S 69 

N 

4 

1) S 87 

N 

15 

I L R 43 All 


1 817 

N 

62 

1) 849 

4 

N 

7 

I L R 44 All 


514 8 32 

N 

2 

» 8 32 

N 

11 

>1 832 

N 

13 

I L R 45 All. 


21 849 

N 

42 

162 817 

N 

68 

179 817 

N 

20 

220 8 2 (7) 

N 

5 

M 817 

N 

28 

II 849 

N 

42 

565 849 

N 

15 

I L R 46 All. 


167 8 33 

N 

5 

266 8 2 ^6) 

N 

6 

303 8 2 i7j 

N 

1 

717 8 50 

N 

17 

743 8 32 

N 

4 

754 8 28 

N 

5 

I L R 47 All. 


294 8 32 

N 

10 

11 835 

N 

12 

338 8 50 

N 

2 

738 8 2 (9) 

N 

2 

M 8 2 (9) 

N 

4 

M 817 

N 

23 

I L R 48 AU. 


213 817 

N 

62 

« 817 

N 

83 

529 817 

N 

62 

705 817 

N 

70 

I L R 49 All. 


92 Pre 

N 

10 

330 82 (9) 

N 

1 

680 S28 

N 

5 

689 858 

N 

6 

M 8 60 

N 

ll 

707 860 

N 

11 

806 S17 

N 

53 

873 S17 

N 

83 

1 L R so All. 


31 SI7 

N 

62 

195 847 

N 

7 

505 817 

N 

49 

986 8 49 

K 

8 


768 [I. L. K. 51 ALLAHABAD] 


ILR51 All. 

79 S17 . N 83 


n S49 
494 S17 
659 S17 
771 S17 
M S49 
« S49 


N 2 
N 74 
N 67 
N 64 
N 11 
N 29 


I L R 52 All, 

281 S17 N 79 
716 S17 N 83 
793 S28 N 5 
« S28 N 6 

I L R 53 All. 

1 S58 N 2 
786 S17 N 57 
M S17 N 65 
1000 S17 N 59 

I L R 54 All. 

22 S17 N 10 

68 S77 N 18 

437 S2(9) N 1 

1051 S58 N 2 

I L R 56 All. 

142 S17 N 75 

M S49 N 11 

468 S28 N 6 

„ S49 N 22 

I L R 57 All. 

314 S17 N 74 

412 S83 N 2 

I L R 58 All. 

230 S17 N 59 

505 Pre N 4 

I L R (1937) All. 

286 S17 N 10 

817 S17 N 83 

M S49 N 12 

ILR(1938) All. 

1Q5 S17 N 83 

„ S28 N 5 

n R32 N 5 

„ S33 N 3 

038 817 N 82 

I L R (1941) All. 

320 8 28 N 5 
763 8 17 N 59 

I L R (1942) All. 

660 817 N 13 

I L R(1943) All. 

■Ill S17 N 83 

I L R (1945) All. 

241 817 N 49 

BOMBAY 
Bom. H. C. R* 

1 B. H. C. R. 

10 8 50 N 18 
60 8 47 N 2 
M 8 50 N 4 


2 B. H. C. R. 

198 SoO N 13 
204 S50 N 9 

222 S50 N 2 

» S50 N 8 

3 B. H.C.R. (O. C.) 

135 8 46 N 1 

» 8 57 N 2 

3 B. H.C.R. (A. C.) 
104 8 74 N 1 

4B. H.C.R. (A.C.) 

68 S 50 ■ N 18 

69 S50 N 18 

79 8 49 N 23 

140 S34 • N 4 

n S77 N 2 

143 S50 N 16 

189 S2(61 N 1 


68 S 50 ■ N 18 

69 S50 N 18 

79 8 49 N 23 

140 S34 • N 4 

n S77 N 2 

143 S50 N 16 

189 8 2 (6) N 1 

5 B. H.C.R. (A. C.) 

92 82 (7) N 2 

n 817 N 32 

147 8 50 N 18 

5 B, H. C. R. 
(Crown Cas) 

7 8 83 N 5 

6B. H.C.R. (O. C.) 

64 Pre N 1 

134 817 N 74 

n 8 49 N 23 

6 B. H.C.R. (A. C.) 

59 848 N 2 

„ S48 N 4 

137 82 (6) N 1 

7 B. H.C.R. (0. C.) 

45 848 N 1 

n S48 N 7 

M 8 50 N 9 

7 B. H.C.R. (A. C.) 

1 849 N 23 

3 S32 N 21 

„ S77 N 18 

24 850 N 7 

56 850 N 9 

132 S74 N 1 

136 817 N 71 

8 B. H.C.R. (A. C.) 

50 S50 N 18 

163 S49 N 23 

9 B. H. C. R. 


60 

99 

121 

147 

151n 

246 

804 


8 50 
82(6) 
8 50 
8 50 
860 
817 
8 60 


N 7 
N 1 
N 13 
R 13 
N 13 
R 84 
R 18 


10 B. H. C. R coti 
435 817 N 71 

n 849 R 34 


11 

1 

37 

41 

t) 

64 

149 

218 


B. H. C. R. 
82(6) N 8 


8 50 
8 50 
8 50 
8 50 
817 

817 

818 


R 18 
N 13 
N 18 
N 20 
N 22 
N 71 
N 4' 


12 B. H. C. R. 


TABLE OP CASES 

1886 Bom; P. J. 

130 8 2 (9) N ' 1 
220 S17 N 30 
290 817 N 14 

1887 Bom. P. J. 

47 889 N 4 
107 8 49 N 7 
267 817 N 74 

1888 Bom. P. J. 

125 8 2 (6) N 6 
253 8 50 N 9 

1890 Bom. P. J- 


141 

S17 

N 

22 

73 850 N 17 

175 

S17 

N 

63 

78 817 N 73 

179 

S50 

N 

7 

101 8 50 N 9 

241 

247 

8 50 
817 

N 

N 

7 

71 

1891 Bom. P. J. 

31 S2(7) N 1 


10 B. H. C. R- 

98 S23 N 2 

S60 N 6 


Bombay 

Printed Judgments 

1872 Bom. P. J. 

133 S49 N 41 
186 S50 N 18 

1873 Bom. P. J. 
112 S50 N 18 

1874 Bom. P. J. 

51 S50 N 2 
74 S 2 (6) N 8 
» S2(7) N 3 
„ S49 N 42 
175 S17 N 47 

1875 Bom. P. J. 

203 S50 N 7 
297 S50 N 18 
299 S49 N 42 

1876 Bom. P. J- 

36 S49 N 9 
214 S2(6) N 1 
„ S17 N 8 
„ S17 N 23 

1877 Bom. P. J. 

26 S50 N 4 

1880 Bom. P. J. 

271 S2(6) N 8 
I, S17 N 20 

1881 Bom. P. J. 

115 S17 N 27 
146 S47 N 11 

1882 Bom. P. J. 

213 S50 N 18 

1883 Bom. P- !■ 

34 S17 N 15 

112 S50 N 7 
264 S50 N 17 

1885 Bom. P. J- 
161 S2(9) N 2 


1892 Bom. P. J. 

5 S21 N 9 

„ S51 N 3 

259 S17 N 22 

345 S17 N 39 

1893 Bom. P. J- 

95 S17 N 74 

107 S50 N 17 

511 S2(7) N 6 

,, S17 N 43 

591 S32 N 21 

1896 Bom. P. J. 

759 S49 N 2 

1897 Bom. P. J. 

407 S47 N 6 

1898 Bom. P. J. 
386 SSO N 16 

I.L.R. Bombay 

I L R 1 Bom. 

7 Pre N 7 

67 S17 N 81 

„ S18 N 2 

190 S17 N 53 

197 S17 N 70 

237 S48 N 6 

267 S17 N 46 

574 850 N 18 

I L R 2 Bom. 

97 817 N 22 

273 Pre J; f 

"81^ S 4 

M S17 N 53 

n S49 N ^ 

„ S49 N 10 

299 8 47 N 3 

R 48 NO 

. ” S17 

355 117 N 22 

489 S17 NTO 


N 7 
N 81 
N 2 
N 53 
R 70 
N 6 
N 46 
N 18 


N 22 
N 2 
N 3 
N 5 
N 53 
N 9 
N 10 
N 23 
N 3 
N 5 
R 19 
R 22 
N 70 


TABLE OP CASES 


[1. L. E. 34 BOMBAY] 769 


I L R 2 


I L R 7 Bom. 


I L R 18 Bom. 


489con S 49 

N 82 

II S49 

N 39 

547 S17 

N 75 

635 S49 

N 42 

I L R 3 Bom. 

21 S2-(7) 

N 4 

II S17 

N 81 

II S17 

N 32 

II S17 

N 39 

II S18 

N 5 

227 S33 
S12' S17 

N 4 

N 74 

I L R 4 Bom. 

89 S49 

N 41 

11 S 50' 

N 18 

126 S17 

N 6 

II S17 

N 53 

• 

II S48 

N 4 

II S48 

N 7 

II S49 

N 42 

>1 S60 

N 9 

165 S17 

N 71 

II S49 

N 34 

235 S17 

N 24 

n S17 

N 70 

424 S17 

N 33 

469 S50 

N 18 

•590 S17 

N 15 

II S17 

N 27 

ij 849 

N 32 

I L R 5 Bom. 

143 S17 

N 53 

II 8 49 

N 11 

II 849 

N 41 

181 817 

N 70 

232 817 

N 15 

>1 817 

N 24 

II 817 

N 77 

M 817 

N 81 

» 8 49 

N 17 

322 82 (6) 

N 3 

442 850 

N 18 

663 8 17 

N 71 

>1 .8 50 

N 18 

673 Pre 

N 1 

I L R 6 Bom. 

96 881 

N 1 

fi 8 81 

N 3 

M 831 

N 4 

165 847 

N 3 

168 847 

N 2 

II S 47 

N 8 

•1 850 

N 4 

•1 850 

N 18 

II 860 

N 30 

193 860 

N 7 

n 860 

N 18 

380 S 47 . 

N 8 

490 860 

N 7 

496 860 

N 18 

616 850 

N 9 

It 860 

N 14 

646 8 3(6) 

N 8 I 


123 

817 

N 

7G 

131 

847 

N 

3 

254 

817 

N 

71 

310 

817 

N 

a 

91 

817 

N 

53 

II 

8 49 

N 

2 

1 L R 8 Bom. 


182 

8 47 

N 

3 

269 

877 

N 

7 

It 

8 77 

N 

9 

It 

877 

N 

13 

377 

817 

N 

22 

n 

817 

N 

71 

493 

817 

N 

31 

529 

8 77 

N 

8 

610 

817 

N 

22 

I L R 9 Bom. 


50 

817 

N 

67 

63 

8 82 

N 

21 

tl 

849 

N 

11 

244 

81 

N 

2 

427 

850 

N 

13 

472 

8 49 

N 

34 


I L R 10 Bom. 

101 S2(7) N 6 

n S49 N 2 

105 S50 N 9 

186 SI N 2 

ILRUBom. 


506 S17 
H S49 
617 S17 
691 S23 
M Sd5 
M S 74 
n S74 
» S77 


N 55 
N 2 
N 10 
N 13 
N 5 
N 2 
N 3 
N 14 


I L R 12 Bom. 

36 S41 N 2 
»* S74 N 5 
569 S50 N 13 
689 Sir N 71 

I L R 13 Bom. 
229 S50 N 18 

I L R 14 Bom. 


213 Pre 
819 S17 
» S17 
472 S17 
616 Pre 


N 7 
N 89 
K 40 
N 13 
N 2 


1 L R 15 Bom. 
247 S 2 (6) K 8 
I L R 16 Bom. 
353 S2(9) N 1 
I L R 17 Bom. 


94 S21 
U S21 
235 Pre 

» S17 
H S17 


N 6 
K 8 
N 10 
K 6 
N 82 


109 

332 

356 

896 

684 

745 


S17 

S49 

S49 

Pre 

S2(6) 

S17 

549 
S17 

550 
S50 
S17. 
S50 
S49 


N 53 
N 2 
N 41 
N 2 
N 3 
N 3 
N 2 
N 36 
N 2 
N 16 
N 53 
N 8 
N 9 


I L R 19 Bom. 

36 S17 N 70 
» S49 N 37 
43 S2(6) N 8 
207 S 2 (9) N . 1 
239 S17 N 2 
M S60 N 14 
663 S2(6) N 5 
» S17 N 23 
» S49 N 23 

I L R 20 Bom. 


158 

It 

390 

553 

ft 

562 

704 


S47 

S50 

S50 

S17 

S49 

S17 

S2(6) 

S17 


N 2 
N 18 
K 18 
N 64 
N 23 
N 47 
N 8 
N 20 


I L R 21 Bom. 

69 S23‘ N 15 

II S25 N 4 
M S77 N 14 

226 S2(6) N S 
387 S2(6) N 3 
633 S17 N 24 


633 S17 
.1 S17 
699 S19 
I. S72 
II S 76 
704 S17 
II S49 
724 S21 
M S23 
II S25 
11 S25 
•I S34 
M S 74 
M S77 
M S77 


N 27 
N 1 
N 4 
N 4 
N 53 
N 2 
N 4 
N 15 
N 2 
N 4 
N 8 
N 4 
N 14 
N 16 


I L R 22 Bom. 

176 S17 N 5 
218 S50 N 7 
235 S2tGt.ni)N 1 
945 S50 N 7 

I L R 23 Bom. 

1 S2(6) N 5 
22 S2(6) K 3 
602 S17 N 47 
« S49 N 87 
682 SIT K 10 


I L R 24 Bom. 

31 S2(9) N 1 
166 S2(6) N 8 
609 S17 N 70 
615 S2(6) N 8 
fi S17 N13 

» S17 N 15 
H S17 N 22 

I L R 25 Bom. 

60 S28 N 4 
» S64 N a 
669 S2(6) N 7 

I L R 27 Bom. 
408 S50 N 7 


If S50 
452 S50 
515 S49 
I) S 49 
If S90 


N 13 
N 13 
N 7 
N 14 
N 3 


1 L R 28 Bom. 

8 S73 N 7 


.1 S77 
364 S17 
.1 S17 
420 S35 


N 8 
N 48 
N 49 
N 4 


1L R 29 Bom. 

42 S47 N 2 

I* S47 N 3 

M S47 N 5 

46 S47 N 5 

323 S 2 (6) N 6 

I L R 30 Bom. 

304 S17 N 19 

M S17 N 20 

» S18 N 6 

» SIS N 8 

.1 S19 N 1 

M S21 N 4 

" S21 N 5 

II S25 N 4 

M S26 N 3 

» S77 N 14 

558 S2(Gen)N 1 

1 L R 31 Bom. 
183 82 (9) N 1 

I L R 32 Bom. 

386 S17 N 22 

441 S17 N 9 

I L R 33 Bom, 

1 S50 N 9 

S73S2(6) N 3 
610 S49 N 25 

1 L R 34 Bom, 

139 S17 N 22 

« S18 Ns 

202 Sl7 N 70 

» S2I K 6 

» S21 N 9 

» S49 N 34 

•« S51 Ns 



287 S2(6) K 


1 B.A. 49. 


770 [I. L. 1^. 35 BOMBAY] 


TABLE OF CASES 


I L R 35 Bom. 
412 H2(Gen)N 1 


4:3 s S49 


N 20 


I L R 36 Bom. 


500 S49 

N 25 

564 S87 

N 6 

I L R 37 Bom. 

152 SI 

N 2 

I L R 38 Bom. 

114 S83 

N 6 

224 S17 

N 20 

227 S17 

N 13 

240 S17 

N 30 

372 S17 

N 74 

576 Pre 

N 4 

» S17 

N 49 

703 S17 

N 53 

I L R 40 Bom. 

961 S17 

N 75 

I L R 41 Bom. 

170 S90 

N 4 

458 S17 

N 39 

466 S49 

N 29 

n S49 

N 42 

510 S17 

N 22 

550 S17 

N 22 

S4y 

N 3 

I L R 42 Bom. 

359 S90 

N 3 

I L R 44 Bom. 

586 S48 

N 7 

« S 50 

N 17 

881 S17 

N 81 

n S49 

N 2 

I L R 45 Bom. 

8 S2(7) 

N 5 

164 S17 

N s 

898 S90 

N 4 

910 S48 

N 7 


I L R 47 Bom. 

191 S17 N 53 

283 S17 N 85 

290 S34 N 3 

„ S34 N 8 

„ S71 N 2 

„ S72 N 10 

„ S7G N 3 

621 S17 N 53 

» S49 N 2 

I L R 48 Bom. 
166 S17 N 53 

435 S17 9 

„ S47 N 6 

I L R 49 Bom. 

.}0 K19 N 1 

„ S21 >5 0 

„ H21 N ^ 


I L R 49 Bom. con 


:0con S25 

N 

4 

II 

S72 

N 

4 

388 

S17 

N 

9 

II 

S47 

N 

6 

1! 

S75 

N 

2 

821 

S28 

N 

5 

862 

S17 

N 

53 

II 

S49 

N 

2 

I L R 50 Bom. 

334 

S17 

N 

75 

II 

S49 

N 

11 

566 

S17 

N 

75 

II 

S49 

N 

2 

628 

S32 

N 

5 

M 

S32 

N 

11 

II 

S34 

N 

6 

1} 

S35 

N 

12 

I L R 51 Bom. 

231 

S17 

N 

53 

II 

S49 

N 

39 

247 

S17 

N 

53 

971 

S32 

N 

5 

II 

S33 

N 

2 

M 

S35 

N 

12 

I L R 52 Bom. 

72 

S17 

N 

65 

313 

S17 

N 

. 9 

II 

S47 

N 

6 

875 

S49 

N 

2 

II 

S49 


7 


S49 

N 

23 


I L R 53 Bom. 

1 Pre N 4 

589 S 2 (6) N 6 

644 SIO N 1 

,, S25 -N 5 

.. S72 N 4 

„ S76 N 4 

I L R 54 Bom. 

30 S17 N 75 

I L R 55 Bom. 

103 8,17 N 13 

„ S'!? N lo 

S17 N 73 
„ S60 N 12 

677 S17 N 74 

I L R 56 Bom. 

101 S17 N 74 

S49 N 37 
39.5 Pre N 2 

556 S17 No 

I L R 58 Bom. 

419 S17 N 3 

.. S49 N 2 

„ S49 N 22 

650 S4S N 5 

I L R 59 Bom. 

180 S17 N 27 

„ S17 N 74 


I L R 59 Bom. con 
180conS49 N 2 
469 S17 N 59 

I L R 60 Bom. 

220 S 17 N 22 
M S49 N 38 
736 S49 N 14 

ILR (1937) Bom. 
359 S83 N 2 

ILR (1938) Bom. 
733 S17 N 59 


71 S2(6) 
M S17 
136 S17 
529 S17 


I) 


S17 


ILR (1942 

1S3 S17 
n S17 
»i S49 
n S50 
190 S17 
595 S49 
» S49 


N 5 
N 76 
N 46 
N 28 
N 76 

Bom. 

N 59 
N 67 
N 33 
N 16 
N 22 
N 7 
N 14 


1 Beng L R (OC) 

47 S35 N 2 

. n S58 N 4 

2 Beng L R (AC) 

75 S 17 N 30 

105 S77 N 2 

2 Beng L R (Cr) 
25 S82 N 4 

2 Beng L R (App) 

46 S17 N 8 

3 Beng L R (AC) 


II 

S17 

N 

61 

126 

S17 

N 

68 

ILR (1940) 

Bom. 

II 

310 

S18 
S17 • 

N 

N 

8 

74 

50 

S49 

N 

88 

II 

S49 

N 

28 

480 

S17 

N 

43 

312 

S48 

N 

8 

n 

S17 

N 

58 

II 

^48 

N 

4 

526 

S 49 

N 

38 

II 

S50 

N 

18 

ILR (1941) Bom. 

394 

451 

S2{9) 

S49 

N 

N 

5- 

20 

34 

II 

S17 

S49 

N 

N 

61 

2 

3 Beng L R (OC) 


60 S30 
n S35 
.. S58 
90 S17 


N 1 
N 5- 
N 5 
N 28 


3 Beng L R (App) 
1 S2(7) N 5 


49 S32 
M S77 
125 S49 


N 21 
N 18 
N 3^ 


ILR (1945) Bom. 
121 S49 N 29 


CALCUTTA 

Bengal Law 
Reports 

1868 Beng L R 
Sup-Vol. 

403 Pre N 1 

1 Beng L R (FB) 

58 S49 N 2 

S 49 ' N 42 

S49 N 44 

„ S77 N 18 

1 Beng L R (AC) 

7 S17 N 32 

14 S50 N 7 

„ S50 N 18 

37 S17 N 75 

S49 N 2 

42 Pre N 1 

192 S 17 N 74 

197 S50 N 16 




II 


4 Beng L R (FB) 

1 S49 N 44 

18 S49 N 23 

» S49 N 44 

4 Beng L R (AC) 

8 S48 NT 

» S50 N 9 

65 S35 N 2 

4 Beng L R (App) 

73 S60 N 18 

5 Beng L R (A^pp) 

I S49 N 9 

46 S77 N 2 

86 S46 N 4 

» S50 N 13 


6 

177 

501 

576 

II 

578n 

ff 


Beng L R 

Pre N 
SCO N 
S 2 (4) N 
S76 


S30 

S72 

S83 

S83 


N 

N 

N 

N 

N 


5 


692 
693n 

6BengLR(App) 

1 S17 N 54 
» S17 
M S50 


1 

2 

1 

5- 

3 

1 

5 


N 75. 
N 18- 



TABLE OP CASES' 


[I. L. R. 27 CALCUTTA] 771 


6 BengLR (App)eo}i 

40 SIS. N 8 

69 S 49 N "SS 

134 S77 N 18 

7 Beng L R 

14 S17 N 22 

55 S17 N 74 

197 S17 N 64 

M S49 N 2 

614 S60 N 13 

7 Beng L R (App) 

21 S2(7) N 5 

8 Beng L R 

422 S8S N 5 

8 Beng L R (App) 

26 S60 N 13 

28u S77 N 15 

92 Pre N 1 

% 


9 Beng L R 


426 S60 

N 

2 

433 S17 

N 

24 

10 Beng L R 


380 S50 

N 

18 

38bi S50 

N 

17 

11 Beng L R 

1 

20 sas 

N 

13 

n S84 

N 

4 

M S76 

N 

6 

405 S17 

N 

47 

M S17 

N 

74 

12 Beng L R 


mn S35 

N 

2 

13 Beng L R(App.) 

40 S74 

N 

5 

15 Beng L R 


294 S50 

N 

18 


I. L. R. Calcutta 

I L R 2 Cal. 

131 S2 (4) N 1 
M S76 N 6 

ILR9'Cal. 

210 S17 N 34 
322 S2(7) N 6 
727 Si N 4 

I L R 4 Cal. 

61 S17 N 22 
83 S49 N 23 
483 S2(Gen)N 1 
536 SI N 4 
M S50 N 18 
683 S2(6) N 8 
» S17 N 23 

I L R 5 Cal. 

215 S49 N 16 
830 S48 N 7 


I L R 5 Cal.co» 


336con S 50 

N 

9 

445 

S35 

N 

5 

U 

Sf4 

N 

3 

1) 

S77 

N 

7 

611 

S49 

N 

23 

820 

S23 

N 

9 

664 

S 2 (7) 

N 

5 


S17 

N 

47 

TLR6Cal. 


25 

S49 

N 

22 

19 

S60 

N 

6 

268 

S60 

N 

12 

531 

S48 

N 

7 

I L R 7 Cal. 


98 

So7 

N 

2 

196 

S21 

N 

9 


S51 

N 

2 

670 

S50 

N 

18 

703 

Pre 

N 

4 

n 

S2 (7) 

N 

11 

19 

S17 

N 

28 

708 

S2 (7) 

N 

5 

709 

S2 (7) 

N 

5 

717 

S2 (7) 

N 

11 

736 

S60 

N 

12 

99 

S74 

N 

5 

99 

S75 

N 

2 

753 

S50 

N 

13 

I L R 8 Cal. 


59 

S50 

N 

14 

534 S2(Geii)N 

1 

597 

S47 

N 

3 

M 

S50 

N 

13 

664 

S17 

N 

34 

853 

S17 

N 

53 

910 

S77 

N 

8 

967 

S35 

N 

9 

19 

S77 

N 

14 


I L R 9 Cal. 


68 

Pre 

N 

2 

19 

S2 (7) 

N 

1 

19 

S17 

N 

3 

n 

S49 

N 

2 

82 

S17 

N 

71 

150 

S49 

N 

44 

II 

S71 

N 

4 

91 

S73 

N 

7 

19 

S76 

N 

3 

19 

S77 

N 

3 

511 

S2 (6) 

N 

8 

520 

S49 

N 

2 

n 

S49 

N 

6 

II 

S49 

N 

23 

535 

S2(6) 

N 

5 

839 

S17 

N 

46 

II 

S49 

N 

23 

851 

S76 

N 

3 

It 

S77 

N 

3 

865 

S2 (7) 

N 

6 

I L R 10 Cal. 


82 

S17 

N 

22 

It 

S60 

N 

18 

250 

S4S 

N 

7 


ILRIO 

Cal. coil 

265 

S77 

N 

8 

315 

S17 

N 

74 

91 

S49 

• N 

n 

424 

S50 

N 

18 

604 

S72 

N 

7 

99 

S82 

N 

3 

91 

S83 

N 

2 

710 

S48 

N 

7 

976 

S27 

N 

2 

99 

S40 

N 

2 

99 

S42 

N 

2 

91 

S60 

N 

14 , 

1047 

S83 

N 

2 

1073 

S50 

N 

13 


I L R 11 Cal. 


121 S47 NS 

158 S48 N 6 

164 S2(6) N 6 

566 S83 N 2 

661 S50 N 7 

S50 N 18 

667 S50 N 9 

750 S23 N 10 

» S23 N 13 

». S34 N 3 

n S77 N 14 

I L R 12 Cal. 

430 S2(Gen)N 1 
511 Pre N 1 


I L R 13 Cal. 


70 S50 

N 

9 

113 S17 

N 

31 

221 SI 

N 

2 

262 S 2 (9) 

N 

2 

264 S77 

N 

3 

322 S17 

N 

74 

I L R 14 Cal. 


176 S35 

N 

14 

1. S74 

N 

5 

446 S47 

N 

3 

449 S28 

N 

2 

n S28 

X 

5 

n S49 

N 

22 

n S 60 

N 

6 

I L R 15 Cal. 


588 S23 

N 

13 

>1 S35 

N 

11 

I L R 16 Cal. 


189 S28 

N 

13 

It S35 

N 

5 

It S3d 

N 

11 

It S 76 

N 

2 

II S76 

N 

6 

468 S28 

N 

3 

II S31 

N 

4 

509 S34 

N 

2 

.1 S77 

N 

2 

556 S17 

N 

73 

623 S17 

N 

22 

II S49 

N 

3 


I L R 17 Cal. 
291 S17 N' 76 


1 L R 17 Cal con 


548 S 2 (7) 

N 

7 

II S17 

N 

32 

903 S60 

N 

12 

1 L R 18 Cal. 


368 S77 

N 

8 

556 Pre 

N 

2 

I) S7 

N 

1 

.» S21 

N 

6 

II S21 

N 

8 

II S21 

N 

11 

II S28 

N 

2 

II S30 

N 

2 

II S49 

'N 

22 

II S60 

N 

6 

» S69 

N 

3 

1 L R 19 Cal. 


544 S 2 (6) 

N 

5 

742 S90 

N 

3 

1 L R 20 Cal. 


446 S2(6) 

N 

5 

719 S82 

N 

3 

1 L R 21 Cal. 


177 SI 

N 

2 

872 S35 

N 

9 

1 L R 22 Cal. 


33 S 2 (6) 

N 

8 

742 S2(9) 

N 

1 

I L R 23 Cal. 


450 S17 

N 

13 

II S17 

N 

22 

M S17 

N 

46 

950 S58 

N 

4 

1 L R 24 Cal. 


20 S17 

N 

43 

449 S 2 (6) 
668 S 77 

N 

5 

N 

14 

755 S74 

N. 

G 

» S82 

N 

3 

1 L R 25 Cal. 


20 SI 

N 

0 

78 S17 

N 

5 

93 S 7 

N 

1 

ti S35 

N 

5 

I. S76 

N 

3 

210 Sl7 

N 

78 

1 L R 26 Cal. 


222 S-dO 

R 

23 

334 S49 

N 

16 

707 S17 

N 

5 

I- Si7 

N 

70 

•I S49 

N 

2 

ILR27Cal. 


7 S17 

N 

5 

11 S47 

N 

3 

II S 60 

N 

9 

190 S60 

N 

12 

463 S17 

N 

53 

II S50 

N 

17 


» 



772 [I. 28 CALCUTTA] 


TABLE OF CASES 


I L R 28 Cal. 


139 

S50 

N 

16 

99 

S50 

N 

13 

I L R 29 Cal. 


1 

S2 (6) 

N 

5 

99 

S2 (6) 

N 

8 

400 

SI 

N 

2 

654 

S28 

N- 

5 

99 

S28 

N 

8 

99 

S49 

N 

23 

99 

S60 

N 

6 

I L R 30 Cal. 


20 

S17 

N 

29 

265 

S32 

N 

16 

99 

S35 

N 

12 

532 

S76 

N 

5 

19 

S77 

N 

8 

599 

S17 

N 

74 

783 

S17 

N 

13 

91 

S17 

N 

59 

99 

S17 

N 

61 

1016 

S17 

N 

82 

I L R 31 Cal. 


89 

S17 

N 

74 

146 

S28 

N 

5 

340 

S2 (6) 

N 

6 

I L R 32 Cal. 


494 

S17 

N 

65 

664 

S84 

N 

2 

759 

S82 

N 

4 

775 

S82 

N 

4 

I L R 33 Cal. 


219 

SI 

N 

2 

410 

S17 

N 

74 

99 

S48 

N 

6 

502 

S2 (7) 

N 

8 

99 

S49 

N 

25 

537 

Pre 

N 

2 

99 

S35 

N 

9 

99 

S60 

N 

12 

584 

S17 

N 

9 

99 

S35 

N 

7 

613 

S17 

N 

74 

1020 

S77 

N 

12 

1133 

S51 

N 

2 


I L R 35 Cal. 

82 S 2 (6) N 5 

C14 S17 N 71 

837 S17 N 59 

8-15 S17 N 86 

„ S21 N 8 

» S51 N 2 

S51 N 3 

1010 S17 N 63 

„ S49 


N 2 


R 36 Cal. 

S17 N 59 
S17 N 60 
S47 N 2 

L R 37 Cal. 
S2(7) N 6 


:* 17 


43 


I L R 37 Cal. con 
293caiiS49 N 25 
589 S17 N 70 
808 S 2 (7) N 5 


$9 


}} 


S17 

S49 


N 76 


I L R 39 Cal. 


M 


S17 


I) 


S17 
663 S17 


n 


S49 N 

1016 S2{7) N 

I L R41 Cal. 

347 S 49 N 

n S 49 N 

493 S17 N 

972 S21 
S26 
S28 

S49 N 

I L R 42 Cal. 


>1 


97 


99 


N 

N 

N 


546 S17 N 

801 S17 N 

n S 49 N 

I L R 43 Cal. 

332 S51 N 

790 S17 N 

I L R 44 Cal. 

542 S17 N 

662 S23 N 

I L R 46 Cal. 

455 S2{6) 'N 

I L R 47 Cal. 

280 S2(7) N- 
M S 17 N 

« S 49 N 

300 S 77 N 

485 Pre * ^ 2 

„ S2(7) N 5 

M S17 


n S17 
« S17 
M S17 
M S17 
» S49 

1079 S2{6) 


n SIT 
I L R 48 Cal. 


N 21 
N 58 
N 59 
N 65 
N 76 
N 2 
N 8 
N 17 


1 Pre 
509 S17 
„ S28 
„ S28 
i, S28 

S49 
„ S65 
783 S17 


N 2 
N 74 
N 5 
N 6 

N 8 
N 22 
N 2 
N 58 


I L R 49 Cal. 
334 S17 N 47 


1 L R 49 Cal.cw 
345 S49 N 12 
507 S2(7) N 5 
1. S49 • N 25 

I L R 50 Cal. 


I L R 58 Cal. cm 



166 

S 2{10) 

N 

1 


19 

S23A 

N 

5 

8 

99 

S32 

N 

2 

23 

99 

S32 

N 

9 

6 

99 

S60 

N 

6 

43 

99 

S88 

N 

2 

60 

180 

S24 

N 

1 

12 

99 

S34 

N 

9 

1 

99 

S35 

N 

5 


99 

S35 

N 

10 


99 

S35 

N 

12 

25 

338 

S17 

N 

47 

41 

99 

S17 

• N 

74 

43 

n 

99 

S49 

N 

2 

1 

5 

I L R 51 Cal. 


7 

86 

S48 

N 

6 

22 

345 

S60 

N 

12 


354 

S52 

N 

4 


99 

S58 

N 

5 

8 

99 

S58 

N 

6 

70 

99 

S87 

N 

11 

60 

25 

I L R 52 Cal. 



121 

S48 

N 

7 


695 

S2(7) 

N 

5 

2 

19 

S49 

N 

9 

71 

99 

S49 

N 

25 


I L R 54 Cal. 


53 

582 S2(6) 

N 

6 

5 

99 

S2(6) 

N 

7 


669 

S2(6) 

N 

6 

8 

I L R 55 Cal. 



532 

S32 

N 

5 


99 

S35 

N 

6 

o 

701 

S17 

N , 

58 

qO 

0 

841 

S2(7) 

N 

9 

£0 

8 

1008 

S32 

N ; 

10 


I L R 56 Cal. 

427 S17 N 43 
r, S17 N 58 
868 S48 N 2 
910 S17 N 70 

I L R 57 Cal. 

328 S17 N 51 
715 S49 N 14 
775 S2(7) N 1 
„ S17 N 37 
M S17 N 53 
„ S17 N 59 
1007 S84 N 4 

IL R 58 Cal. 

139 Pre N 


,, S30 
M S87 
136 S2(6) 
.» S2(6) 
» S17 


N 


3 

2 


N 8 
N 5 
N 8 
N 13 


136«>nSl7 

N 

20 

• 

99 

S17 

N 

51 

99 

S49 

N 

2 

449 

S17 

N 

53 

M 

S49 

N 

2 

532 

S17 

N 

74 

99 

S49 

N 

2 

681 

S 2(10) 

N 

1 

99 

S32 

N 

9 

99 

S77 

N 

S 

99 

S77 

N 

7 

876 

S32 

N 

10 

1236 

S48 

N 

5 


I L R 59 Cal. 


377 

S2(6) 

N 

8 

99 

S17 

N 

13 

99 

S49 

N 

13 

396 

S2(7) 

N 

8 

99 

S17 

N 

40 

99 

S49 

N 

9 

19 

S49 

N 

14 

99 

S49 

N 

15 

99 

S49 

N 

25 

557 

S17 

N 

10 

586 

S2(6) 

N 

5 


S17 

N 

23 

ti 

S17 

N 

74 

781 

S17 

N 

74 

1176 

S47 

N 

8 

1372 

S17 

N 

79 


I L R 60 Cal. 

225 S23 N.14 

» S47 N 6 

„ S47 N 12 

980 S48 N 6 

I L R 61 Cal. 
525 S58 N 2 

I L R 62 Cal. 

201 S17 N 67 

M S49 N 33 

294 S49 N 25 

979 S47 N 7 

998 S17 N 74 


8 

9 

3 

5 


I L R 63 Cal. 

1 S^l N 
„ S21 N 
S 51 N 
31 S2(7} N 

ILR (1937) 1 Cal. 

65 S17 N 59 
313 S2(7) N 5 
» S2(7) 

» S17 
M S17 


N 6 
N 2 
N 47 


ILR (1937) 2 Cal. 

148 S32 N 8a 

» S33 N 4 

586 S17 N 74 

„ S49 N 2 


XABLB OP CASES 


[1908 PUNJAB RECORDS] 778 


1880 Pun Re coii 


1888 Pun Re con 


1897 Pun Re (Cr) 

6 SI N 2 

1898 Pun Re . 


ItR (1938) 1 Cal. 
187 S17 N 74 
S18 N 6 
563 Pre N 2 
n SQ(7) N 11 
607 S49 N 38 

ILR(1938) 2 Cal. 

275 S47 NO 
312 S17 N 59 

ILR (1939) 2 Cal. 
243 S17 N 74 

ILR (1940) 2 Cal. 

270 S47 N 5 
.. S47 N 7 

ILR (1943) 1 Cal. 
V38 S17 N 59 

ILR (1944) 1 Cal. 

118 Pre N 2 
» S17 N 51 


LAHORE 
Punjab Records 


1867 Pun Re 


99 

S58 

N 

4 

1868 Pun Re 


80 

S58 

N 

4 

1869 Pun Re 


46 

8 49 

N 

2 


S49 

N 

42 

1871 

Pun Re (Civ) 

47 

S48 

« 

N 

4 

1871 

Pun Re (Cr) 

17 

S82 

N 

4 

1874 Pun Re 


40 

S49 

N 

23 

1876 Pun Re 


34 

S50 

N 

18 

1877 Pun Re 


8 

S17 

N 

53 

58 

S49 • 

N 

42 

60 

S3d 

N 

12 

84 

S17 

N 

74 


S49 

N 

23 

1878 Pun Re 


8 

S58 

N 

4 

18 

S49 

N 

42 


S50 

N 

15 

1880 Pun Re 


10 

S49 

N 

2 

29 

S17 

N 

22 

60 

S49 

N 

23 

70 

S49 

N 

2 

It 

S50 

N 

15 

88 

S49 

N 

16 


88 «m 

S49 

N 

23 

89 

S49 

N 

23 

1881 Pun 

Re 


10 

S47 

N 

7 

ft 

S60 

N 

4 

17 

840 

N 

16 

tl 

S40 

N 

23 

80 

S49 

N 

23 

1882 Pun 

Re 


37 

S50 

N 

9 

ft 

S50 

N 

18 

153 

S58 

N 

4 

1883 Pun 

Re 


10 

S49 

N 

23 

52 

S49 

N 

41 

59 

S50 

N 

18 

67 

S28 

N 

2 

n 

S49 

N 

22 

tl 

8 60 

N 

6 

74 

S49 

N, 

1 

*26 

93 

8 23 

N 

W 

2 

It 

823 

N 

16 

tl 

S47 

N 

4 

It 

8 49 

N 

22 

102 

8 50 

N 

13 

131 

849 

N 

41 

tl 

8 49 

N 

42 

139 

82(7) 

N 

5 

n 

817 

N 

28 

159 

8 60 

N 

9 

II 

850 

N 

13 


1884 Pun Re 


30 

817 

N 

15 

II 

S17 

N 

24 

n 

817 

N 

47 

72 

8 2 (9) 

N 

4 

82 

817 

N 

54 

82?i 847 

N 5i 

112 

82(9) 

N 

1 

126 

849 

N 

42 

II 

8 50 

N 

15 


1885 Pun Re 


2 

8 50 

N 

15 

14 

8 50 

N 

15 

61 

817 

N 

13 

II 

817 

N 

60 

90 

S50 

N 

15 

1886 Pun 

Re 


68 

8 2(7) 

N 

7 

II 

817 

N 

32 

tl 

818 

N 

5 


,849 

N 

13 

1887 Pun 

Re 


70 

877 

N- 

12 

76 

817 

N 

22 

II 

817 

N 

60 

t) 

8 49 

N 

42 

1888 Pun 

Re 


17 

8 58 

N 

4 


37 

82(6) 

N 

8 

tl 

817 

N 

85 

ft 

849 

N 

42 

120 

S77 

N 

12 

191 

81 

N 

2 

1889 Pun 

Re 


50 

849 

N 

2 

143 

S48 

N 

7 

150 

817 

N 

22 

tl 

817 

N 

53 

183 

S17 

N 

54 

184 

817 

N 

24 

If 

817 

N 

53 

II 

S17 

N 

74 

195 

8 50 

N 

16 

1890 Pun 

Re 


53 

817 

N 

13 

59 

817 

N 

85 

»i 

849 

N 

41 

74 

8 77 

N 

8 

77 

8 35 • 

N 

12 

90 

823 

N 

11 

It 

832 

N 

12 

It 

8 60 

N 

6 

92 

8 48 ' 

N 

2 

II 

849 

N 

2 

100 

817 

N 

60 

If 

8 77 

N 

18 

115 

850 

N 

9 

It 

850 

N 

13 

It 

8 50 

N 

18 

1891 Pun 

Re 


26 

817 

N 

47 

83 

8 49 

N 

6 

It 

8 49 

N 

H 

It 

8 49 

N 

18 

1892 Pun 

Re 


16 

817 

N 

75 

1893 Pun 

Re 


14 

S17 

N 

71 

95 

8 50 

N 

18 

1894 Pun 

Re 


95 

S17 

N 

15 

tl 

S17 

N 

47 

120 

S17 

N 

47 

136 

817 

N 

85 

1895 Pun 

Re 


16 

817 

N 

19 

tl 

817 

N 

22 

II 

817 

N 

54 

70 

817 

N 

40 

97 

817 

N 

60 

1896 Pun 

Re 


10 

817 

N 

47 

•t 

849 

N 

42 

43 

877 

N 

13 

1897 

Pun Re (Civ) 

16 

849 

N 

1$ 


32 

8 50 

N 

20 

44 

8 28 

N 

2 

It 

8 49 

N 

22 

61 

Pro 

N 

3 

II 

817 

N 

20 

n 

817 

N 

22 

n 

817 

N 

54 

1900 Pun 

Re 


10 

S48 

N 

4 

37 

J?17 

N 

40 

66 

850 

N 

9 

tl 

8 50 

N 

13 

tl 

8 50 

N 

18 

66 

82(9) 

N 

4 

II 

8 50 

N 

3 

68 

8 58 

N 

4 

102 

8 49 

N 

18 

1901 Pun 

Re 


44 

8 25 

N 

4 

88 

817 

N 

10 

1902 Pun 

Re 


86 

817 

N 

10 

98 

817 

N 

60 

It 

8 49 

N 

2 

99 

817 

N 

27 

1903 Pun 

Re 


9 

817 

N 

71 

11 

8 77 

N 

14 

77 

8 60 

N 

12 

1904 Pun 

Re 


13 

S35 

N 

8 

II 

S77 

N 

14 

39 

817 

N 

27 

1905 Pun 

Re 


48 

S17 

N 

81 

1906 Pun 

Re 


1 

817 

N 

22 

27 

817 

N 

60 

II 

849 

N 

2 

40 

8 47 

N 

3 

71 

817 

N 

67 

II 

8 49 

N 

42 

78 

817 

N 

60 

92 

8 47 

N 

7 

11 

852 

N 

2 

It 

860 

N 

4 

1907 Pun 

Re 


84 

817 

N 

67 

1908 Pun 

Re 


15 

848 

N 

7 

M 

S50 

N 

17 

89 

S17 ' 

N 

19 

II 

817 

N 

21 

II 

817 

N 

54 

142 

817 

N 

71 

It 

850 

N 

7 

II 

889 

N 

4 



774 [1911 PUNJAB BUCORDS] 


TABLE OF CASES 


1911 Pun Re 


55 8 47 

N 

3 

1912 Pun Re 


92 S17 

N ' 

20 

.05 8 47 

N 

3 

1913 Pun Re 


81 817 

N 

67 

83 817 

N 

8 

n 8 49 

N 

14 

8 49 

K 

28 

1914 Pun Re 


20 817 

' N 

59 

74 817 

N 

47 

75 S17 

N 

78 

1915 Pun Re 


3 817 

N 

13 

4 8 64 

N 

2 

91 817 

N 

59 

„ 817 

N 

60 

91 8 49 

N 

•2 

93 8 57 

N 

2 

97 817 

N 

34 

1916 Pun Re 


S 817 

N 

13 

4 

30 8 48 

N 

7 

31 817 

N 

74 

» - 8 48 

N 

6 

32 8 48 

N 

2 

35 817 

N 

6 

M 817 

N 

81 

8 49 

N 

29 

49 8 49 

N 

2 

M 8 49 

N 

13 

98 817 

N 

63 

H 8 49 

N 

20 


1917 Pun Re 

10 S17 ' N 67 

ih S49 N 20 

33 S17 N 81 

39 S23 N 16 

n S25 N ^ 

41 S77 N 3 

.. S77 'N 8 

78 S17 N 60 

83 S17 N 60 

102 S77 N 3 

1918 Pun Re 

1-3 S17 N 47 

S 17 N 81 

23 S49 N 26 

37 8 35 N 4 

111 S50 N 15 

1919 Pun Re 

31 S17 
o 8 49 
39 817 
122 817 


124 8 2(7) 
S2{7) 
817 
132 848 






N 59 
N 2 
N 13 
N 65 
N 4 
N 12 
N 2 
N 7 


I. L. R. Lahore 

I L R 1 Lah. 

25 S17 N 24 

„ S49 N 20 

S49 N 42 

124 S17 N 20 

517 N 54 

518 N 8 

436 S17 N 13 

M S49 N 13 

„ S49 N 42 

I L R 2 Lah. 

5 S32 N 12 

„ S33 N 2 

>, S49 N 22 

202 S77 N 14 

249 S58 N 4 

300 Pie N 3 

„ S17 N 2 

S17 N 30 

„ S17 N 34 

I L R 3 Lah. 

112 S17 N 20 

242 S28 N 2 

389 S17 N 5 

„ S47 N 3 

„ S60 N 9 

I L R 4 Lah. 

44 S 2 (7) N 5 

„ S17 N 28 

,, S49 N 42 

249 S49 N 14 

263 S17 N 60 

284 S32 N IS 

„ S35 N 2 

„ S35 N 12 

S58 N 6 

I L R 6 Lah. 

87 S17 N 20 

319 S17 N 40 

S49 N 14 

344 S17 N 59 

„ 8 60 N 2 

I L R 8 Lah. 

208 S77 N 3 

573 S2 (7) N o 

„ S17 N 28 

I L R 9 Lah. 

428 817 N 10 

I L R 10 Lah. 


381 8 28 

685 817 
S17 
S49 
709 817 


n 


n 


K 0 

N 58 
N 59 
N 2 
N 70 


I L R U Lah. 

213 8 25 N 4 

564 S17 N 74 

.,8 48 N 6 


N 2 
N 12 
N 14 
N 70 
N 13 


I L R (1943) Lah. 

695 82 (7) N 1 
„ 849 N 2 
„ S49 N 25 


I L R 12 Lah, 

172 817 N 13 

n 8 49 N 38 

n S77 N 18 

239 8 49 N 8 

n 8 49 N 16 

I L R 13 Lah. 

70 S17 N 47 

745 8 68 N 2 

I L R 14 Lah, 

102 817 N 15 

137 817 N 45 

,1 S49 N 2 

473 817 N 10 

635 817 N 83 

I L R 15 Lah. 

282 817 N 66 

563 8 32 N 4 

» S52 N 4 

694 8 32 N 13 

i L R 16 Lah. 

27 817 N 67 

177 817 N 10 

S17 N 22 

313 S17 N 2? 

M S49 N 14 

485 817 N 24 

735 8 47 N 9 

1019 8 35 N 12 

1105 8 49 N 8 

„ S49 N 26 

I L R 17 Lah. 

122 817 N 81 

„ S49 N 29 

659 8 47 N 11 

686 8 32 N 13 

M 860 N 12 

J L R (1938) Lah. 

716 8 73 N 4 

» 877 N 7 

I L R (1939) Lah. 

255 8 32 N 5 

261 8 50 N 13 ' 

I L R (1940) Lah. 

70 8 2 (7) N 1 

599 8 32 N 6 

I L R (1941) Lah. 
601 8 49 N 23 

I L R (1942) Lah. 

79 8 49 
„ S49 
» S49 
324 817 
686 S17 


MADRAS 

Madras H!g;h Court 
Reports. 

1 M. H. C. R. 

398 S49 N 29 

2 M H. C. R. 

103 817 N 74 

3 M. H. C. R. 

88 Pre N 1 

„ S50 N 9 

149 S35 N 2 

» S77 N 14 

199 Pre N 1 

270 850 N 6 

,1 S60 
342 S49 


N 9 
N 41 


4 M. H. C. R. 


91 

n 

t) 

M 

101 

n 

n 

M 

n 

115 

174 

233 

378 

•1 

425 

434 


521 
821 

522 
Sd4 
S39 
S77 

520 

521 
S35 
S58 
S58 
817 
S18 
8 49 
Pre 
S17 

549 
S35 
S77 

550 


N 

N 

N 


2 

6 

1 


N 3 
N 2 


N 

N 

N 

N 

N 

N 


2 

2 

6 

2 

4 

5 


N 10 
N 8 
N 23 
N 1 
N 74 
N 23. 
N 2 
N 14 
N 18 


5 M. H. C. R. 

123 S49 N 22 

S77 N 18 

6 M. H. C. R. 

4 Pie N 1 

4-5 S49 N 42 

71 S2 (6) N 1 

M S2(9) N 5 

164 S17 N 30 

351 Pre N 1 

391 S50 N 18 

6 M.H.C.R. (App ) 
9 S17 N 81 

39 S17 N 71 

7 M. H. C. R. 

1 S17 N 24 

„ S17 N 70 

„ S49 N 20 

„ S49 N 24 

13 S49 N 4 

112 Pre N 1 

234 S 2 (7) N 10 



TABLE OP CASES 


[i. L. R. 35 MADRAS] 775 


7 M» H. C. fi.eon 
296 S49 N 23 

,348 S49 N 23 

8 M. H. C. R. 
100 S 2 (6) N 6 

I. L. R. Madras 


I L R 1 Mad. 


378 

S17 

•N 

22 

880 

S17 

N 

22 

401 

Pre 

N 

1 

I L R 2 Mad. 


*5 S2(Gen)N 

1 

67 S 2 (7) 

N 

10 

108 

S50 

N 

18 

147 

S17 

N 

3 


S50 

N 

18 

I L R 3 Mad. 


87 

S17 

N 

71 

53 

S17 

N 

24 

II 

S17 

N 

70 

71 

S50 

N 

16 

73 

S50 

N 

IS 

134 

S17 

N 

20 

11 

S17 

N 

81 

91 

S18 

N 

2 

358 

S2(7) 

N 

10 

II 

S17 

N 

28 


ILR4Mad. 


55 

S77 

N 

18 

381 S 2 (7) 

. N 

10 

11 

S17 

N 

41 

I L R 5 Mad. 


73 

S50 

N 

9 

II 

S50. 

N 

13 

91 

S50 

N 

18 

115 

S17 

N 

24 

M . 

.S17 

N 

27 

91 

S17 

N 

54 

It 

S49 

N 

2 

119 

S17 

N 

22 

M 

S49 

N 

23 

139 

S50 

N 

IS 

■214 

S17 

N 

22 

265 

S60 

N 

8 

I L R 6 Mad. 


38 

S50 

N 

9 

It 

S50 

N 

16 

117 

S49 

N 

42 

153 

S60 

N 

18 

.174 

S60 

N 

18 

422 

S17 

N 

22 

I L R 7 Mad. 


107 

Sd9 

N- 

4 

226 

S49 

N 

2 


S49 

N 

41 

248 

S60 

N 

7 


S50 

N 

9 

847 

S83 

N 

5 

418 

S17 

N 

71 

n 

S50 

N 

7 


I L R 7 Mad.eoit 


635 S73 

N 

7 

« S76 

N 

3 

589 S49 

N 

23 

I L R 8 Mad. 


167 S60 

N 

6 

M S50 

N 

9 

182 S49 

N 

9 

I L R 9 Mad. 


5 S2(6) 

N 

8 

119 S50 

N 

17 

142 849 

N 

41 

267 S48 

N 

4 

495 S50 

N 

7 

I L R 10 Mad. 


154 S41 

N 

2 

.. S74 

N 

5 

I LR 11 Mad. 


3 S35 

N 

14 

M S74 

N 

5 

o S84 

N 

4 

263 S4S 

N 

5 

296 S17 

N 

71 

500 S83 

N 

2 

I L R 12 Mad, 


201 S41 

N 

2 

i> S74 

N 

0 

605 S17 

N 

24 

M S49 

N 

n 

I L R 13 Mad. 


54 S2(6) 

N 

0 

281 S17 

N 

54 

n S17 

N 

81 

» S49 

N 

29 

308 S17 

N 

28 

‘n S49 

N 

8 

>1 S49 

N 

9 

324 S17 

N 

53 

i» S 48 

N 

4 

518 S2(6) 

N 

G 

I L R 14 Mad. 


271 S17 

N 

39 

467 S2(6) 

N 

6 

I L R 15 Mad. 


138 S74 

N 

5 

253 S49 

N 

23 

386 S17 

N 

SI 

n S49 

N 

8 

I L R 16 Mad. 


85 S17 

N 

49 

148 S50 

N 

9 

H S50 

N 

13 

M *S 50 

N 

14 

H S50 

N 

IS 

341 S2S 

N 

2 

M S32 

N 

21 

M S49 

N 

44 

» S77 

N 

IS 

I L R 17 Mad. 


146 S17 

N 

5 


t 


I L R 17 Mad.co?! 


146 con S 47 

N 

3 

262 

SI 

■ N 

1 

M 

S17 

N 

4 

275 

S17 

N 

13 

456 

S49 

N 

9 

I L R 18 Mad. 


61 

S17 

N 

5 

19 

S47 

N 

11 

99 

S32 

N 

8 

II 

S77 

N 

8 

2d3 

S23 

N 

13 

91 

S34 

N 

3 

n 

S77 

N 

14 

364 

Pie 

N 

2 

99 

S21 

N 

B 

91 

S21 

N 

9 

M 

S51 

N 

3 

19 

S60 

N 

9 

368 

S49 

N 

2 

454 

S17 

N 

22 

I L R 19 Mad. 

288 

S17 

N 

70 

433 

S17 

N 

9 

11 

S32 

N 

6 

19 

S47 

N 

6 

I L R 20 Mad. 


19 

S77 

N 

18 

58 

S2(9) 

N 

1 

91 

S2(9) 

N 

5 

II 

S17 

N 

13 

II 

S17 

N 

28 

249 

ST7 

N 

8 

250 

S50 

N 

17 

n 

S77 

N 

IS 

254 

S34 

X 

2 

19 

S41 

X 

3 

367 

S17 

X 

76 

484 

S17 

N 

24 


I L R21 Mad. 

56 S17 N 5 
109 S17 N 41 


I L R 22 Mad. 

217 S17 X 43 

508 vSl7 N 59 

M SIT N 60 

n S17 N 65 

M SIT N 67 


I L R 23 Mad. 


87 

S50 

X 15 

92 

S17 

N 70 

II 

S49 

N 20 

105 

S17 

N 22 

580 

S35 

N 7 

II 

S49 

X 22 

I L-R 24 Mad. 

377 

S50 

N 15 

421 

S17 

N 33 

94 

S18 

X 6 

I L R 25 Mad. 

1 

S50 

X 9 


I L R 25 Mad.coA 


Icon S 50 

N 

10 

7 

S17 

X 

75 

11 

S49 

N 

26 

396 

S17 

N 

74 

II 

S49 

N 

2 

II 

S49 

N 

23 

553 

S17 

N 

59 

II 

S17 

N 

60 

603 

S2 (7) 

N 

5 

II 

S17 

N 

48 

672 

S17 

N 

9 

II 

S32 

'N 

9 

11 

S47 

N 

6 

1 L R 26 Mad. 

72 

S50 

N 

15 

I L R 27 Mad, 

30 

Si7 

N 

73 


S49 

N 

5 

43 

S2 (7) 

N 

11 

91 

S17 

N 

33 

348 

S17 

N 

13 

n 

S17 

N 

75 


- I L R 28 Mad. 

54 S17 N 74 
124 S17 N 6 
„ S47 N 3 
n S60 N 9 
182 S 2 (6) N 8 

I L R 29 Mad. 

353 S 2 (9) N 1 
365 S17 N 59 

I L R 30 Mad. 

322 S2t7) N 1 
326 S74 N 5 
619 S17 K 10 

I L R 31 Mad. 
330 S17 N 65 

I L R 32 Mad. 

410 S49 N 23 
532 S2(7) N 1 
.. S17 N 28 
S49 N 2 

1 L R 33 Mad, 

102 S17 X 
I M S17 N 60 
216 S17 N 41 
304 SIT N 14 

I L R 34 Mad, 

64 S 2 l6) K 5 
M S17 N 23 
j S17 N 74 

72 S17 N 81 
i 90 SIT N 41 

1 L R 3S Mad. 

63 S3 (7) N 5 
.. S49 K 2 
1' S 49 N 9 
» S49 N 11 




776 [I. L. E. 35 MADRAS] 


I L R 35 Mad.con 
63canS49 N 25 
95 S2(7) N 1 
« S2(9) N 2 

I L R 36 Mad. 

46 S17 N 59 
n S49 N 2 
557 S17 N 33 

I L R 37 Mad. 

423 S2(6) N 8 
480 S17 N 53 
„ S49 N 11 

I L R 38 Mad. 

IS S2(6) N 6 
291 S77 N 12 
883 S2 (9) N 5 


1158 S48 
M S49 


N 4 
N 14 


I L R 40 Mad. 


204 S17 
M S32 
n S35 
M S47 
„ S75 
308 S35 
547 S17 
S49 
759 S19 
„ S25 
n S25 
n S77 
880 S83 


jS 2 
N 6 
N 4 
N 9 
N 74 
N 23 


N 8 
N 2 


1134 S49 N 12 

I L R 41 Mad. 

959 Pi-e N 3 

„ S2 (7) N 13 

n S17 N 74 

.t S17 N 76 

I L R 42 Mad. 

41 S17 N 74 

103 S41 N 3 

I L R 43 Mad. 


65 S17 
244 S17 
„ S49 
o S49 
288 SI 
M S17 
„ S23 
M S23 
„ S26 

„ S32 
n S35 
M S40 
» S41 
« S49 
» S49 
405 S28 
436 S28 
660 S17 
„ S40 
S49 


N 42 
N 81 
N 14 
N 29 
N 1 
N 73 
N 2 


N 74 
N 8 
N 13 


I L R 43 Mad.ca?i 


688 S17 
n S17 
803 S17 
822 S23 
» S32 
» S77 
849 S17 


N 59 
N 64 
N 70 
N 2 
N 21 
N 18 
N 81 


I L R 44 Mad. 


196 


253 

399 

733 

965 


S17 

S17 

S17 

S49 

S49 

S49 

S2(6) 

S17 

S17 

S49 

S49 

S49 

S2 (7) 

S17 

S17 

S2 (6) 

S17 


N 28 
N 31 
N 35 
N 3 
N 14 
N 25 
N 8 
N 12 
N 74 
N 8 
N 28 
N 14 
N 5 
N 76 
N 73 
N 8 
N 74 


I L R 46 Mad. 
349 S 17 N 81 


n S49 
n S49 
373 S17 
„ S49 
S49 
435 S28 
„ S29 
S49 
919 S17 
« S17 
,» S48 
» S49 


N 6 
N 29 
N 81 
N 2 
N 29 
N 8 
N 2 
N 2 
N 13 
N 50 
N 5 
N 12 


I L R 47 Mad, 

203 S49 N 14 

„ S49 N 23 

398 S17 N 74 

883 S20 N 2 

„ S35 N 2 

„ S74 N 2 

„ S77 N 12 

M S77 N 14 

„ S77 N 17 

I L R 48 Mad. 

614*817 N 73 
„ S40 N 2 

I L R 49 Mad. 

302 S77 N 18 

738 S17 N 82 

n S49 30 

I L R 50 Mad. 
135 S17 N 71 

193 S17 ^ I 

S35 N 2 

„ S47 N 6 

„ S47 N 10 


I L R 50 Mad.eoii 
687 S17 N 2 

» S17 N 8 

M S17 N 47 

» S17 N 53 

I L R 51 Mad. 

245 S75 N 5 

462 S 2 (10) N 1 

n S40 N 4 

» S77 N 14 

977 S17 N 81 

,, S49 N 29 


I L R 52 Mad. 


83 S49 
123 S58 


N 2 
N 2 


175 

S 2(10) 

N 

n 

S17 

N 

n 

S26 

N 

f} 

SB2 

N 

f) 

S32 

N 

n 

S32 

N 


S40 

N 

300 

S17 

N 


I L R 53 Mad. 

127 S17 N 74 

491 S73 N 7 

„ S76 N 3 

I L R 54 Mad. 


27 S17 
n S49 
257 S17 
» S49 
352 S28 

440 S17 
» S51 


N 81 
N 29 
N 74 
N 42 
N 5 

N 14 
N 2 


I L R 55 Mad. 

72 S17 N 54 


» S17 
« S17 
« S49 
n S49 

507 S28 
« S28 

519 S2{7) 
„ S2(7) 


N 81 
N 82 
N 29 
N 30 

N 5 
N 6 

N 5 
N 9 


I L R 56 Mad. 


169 S2(6) 
» S2(7) 
n S49 
S49 
M S49 
I. S49 
405 SI 


N 8 
N 5 
N 6 
N 12 
N 26 
N 38 
N 2 


I L R 57 Mad. 
760 S2(7) N 5 

I L R 58 Mad. 

166 S47 N 9 

371 S17 N70 

781 S17 N 61 


TABLE OF CASES 


I L R 59 Mad. 
639 S28 N 5 
» S49 N 22 

ILR (1937) Mad. 

970 S17 N 81 
» S49 N 29 

ILR (1938) Mad. 
451 S17 N 20 

ILR (1939) Mad. 

199 S17 N 79 

971 S17 N 15 
» S17 N 82 
» S49 N 30 

ILR (1940) Mad. 

306 S17 N 46 
487 S2(7) N 10 
S17 N 31 
„ S17 N 43 

ILR (1943) Mad. 

462 S32 N 9 
« S40 N 4 


ILR (1944) Mad. 

276 S72 N 7 
543 S17 N 58 

ILR (1945) Mad. 

160 S49 N 29 
304 S2(6) N 6 
355 S49 N 8 

NAGPUR 

Central Provinces 
Law Reports. 

1 C. P. L. R. 

11 S28 N 4 

87 S32 'N 5 

« S32 N 12 

91 S17 N 13 

105 S50 N 18 
• 

2 C. P. L. R. 

110 S57 N 2 

3 C. P. L. R. 

67 S23 N 13 
151 S47 N 5 

4 C. P. L. R. 

84 S17 N 75 

5 C. P. L. R. 

6 S2(9) N 2 
97 S50 N H 

102 S17 N 15 
« S49 N 11 
109 S50 N 16 

6 C. P. L* 

55 S17 22 

75 S17 N 22 


O 


TABLE OP OASES 


[9 0UDHCASES] 111 


6 0 

. P. L. 

R.eon 

95 

817 

'N 

67 

112 

850 

N 

9 


850 

N 

16 

126 

8 60 

N 

10 

8 C. P. 1 

.... R> 


109 

S60 

N 

14 

9 C. P. ] 

L. R. 

/ 

45 

8 72 

N 

6 

53 

82(9) 

N 

1 

67 

817 

N 

29 

II 

817 

N 

40 

88 

S17 

N 

83 

122 

817 

N 

76 

10 C. P. 

L. R. 


10 

817 

N 

22 

59 

867 

N 

2 

107 

S49 

N 

11 

11 C. P. 

L. R 

• 

87 

S2(9) 


2 

89 

8 2(9) 

N 

1 

12 

C. P. 

L. R 

• 

96 

Pre 

N 

3 

117 

S57 

N 

2 

180 

857 

N 

2 

13 C. P. 

L. R. 


94 

857 

N 

2 

14 C. P. 

L. R. 


29 

817 

N 

18 


817 

N 

76 

16 C. P. 

L. R. 


95 

8 60 

N 

9 

141 

8 60 

N 

6 

17 C. P. 

L. R. 


161 

8 57 

N 

2 


Nagpur Law 
Reports. 

1 N L R 


47 8 49 

N 

9 

112 828 

N 

2 

M 828 

N 

5 

» 860 

N 

6 

125 850 

N 

7 

147 849 

N 

23 

158 8 50 

N 

18 

2 N L R 

121 8 49 

N 

39 

3NLR 

72 817 

N 

22 

n 817 

N 

27 

H 849 

N 

2 

4 NLR 

90 817 

N 

22 

5 NL R 

21 82(9) 

N 

2 

U 817 

N 

18 


5 N. L. R.e<m 
21(;onS49 N 9 
70 S49 N 11 

82 S50 N 18 

7 NLR 

36 S17 N 84 

85 S60 N 12 

8 NLR 

18 S47 N 13 

» S50 N 4 

9NLR 

140 S49 N 23 

155 S50 N 20 

179 S49 N 41 


ION L R 


78 

817- 

N 

6 

111 

817 

N 

13 


11 N L R 


4 

S32 

N 

9 


835 

N 

2 

n 

8 35 

N 

7 

177 

832 

N 

5 


877 

N 

7 

II 

8 77 

N 

14 


12 NLR 


139 

8 49 

N 

3 


13NLR 


80 

817 

N 

39 

197 

860 

N 

12 


14NLR 

27 S50 N 17 

15 N L R 

31 S49 N 7 

n S49 N 9 

75 S28 N 5 

192 SCO N 12 

18 N L R 

1 S17 N 47 

8 S49 N 3 

19 N L R 

186 S2(7) N 5 

» S17 N 28 

H S17 N 54 

M S17 N 76 

20N L R 
158 S72 N 2 

M S73 N 6 

» S77 N 8 

»» S77 N 14 

162 S17 N 2 

21 N L R 

167 S83 N 2 

22 N L R 

128 Pre N 3 

>1 S49 N 22 

169 SI7 N 84 


23NLR 


86 

8-17 

N 

47 

II 

817 

N 

84 

143- 

828 

N 

5 

II 

8 28 

N 

8 

II 

8 49 

N 

22 

II 

8 60 

N 

6 

152 

82(7) 

N 

3 

II 

817 

N 

30 


24NLR 


68 S2a) 

N 

1 

II 

8 49 

N 

2 

106 

S24 

N 

2 


27NLR 


116 

835 

N 

4 

n 

8 87 

N 

2 

II 

887 

N 

16 


29 N L R 


1 

887 

N 

16 


31 N L R 


223 

8 87 

N 

16 


I.L.R, Nagpur 
ILR (1936) Nag. 


104 

S60 

N 

7 

II 

8 87 

N 

16 

ILR (1937) Nag. 

6 

8 49 

N 

39 

111 

828 

N 

5 

291 

S47 

N 

6 

403 

S47 ■ 

X 

9 

ILR (1938) Nag. 

31 

S 2 (7) 

N 

5 

H 

8 2 (7) 

N 

7 

II 

8 2 (9) 

N 

2 

n 

S17 

N 

44 

221 

8 49 

N 

39 

364 

8 33 

N 

5 

604 

817 

N 

81 

ILR (1939) Nag. 

64 

828 

•N 

5 

n 

828 

N 

6 

II 

8 28 

N 

8 

II 

8 29 

N 

2 

81 

817 

N 

23 

266 

847 

X 

8 

293 

817 

N 

13 

824 

8 21 

N 

6 

11 

835 

X 

9 

432 

8 2(9) 

N 

2 

II 

8 2(9) 

N 

4 

II 

817 

N 

23 

tl 

S17 

N 

28 

607 

S17 

N 

67 

It 

817 

N 

68 

11 

8 49 

N 

2 

It 

8 49 

X 

33 

652 

8 47 

N 

15 


1LR(1940) Nag. 

74 82(3) N 1 
n S38 N 2 
828 K 5 


ILR (1940)Nag.cOT» 
74conS28 N 9 


n 830 

N 3 

tr 8 49 

N 22 

» 871 

N 3 

ILR (1941) Nag. 

743 8 60 

N 9 

ILR (1942) Nag. 

73 817 

N 27 

» 817 

N 47 

» 817 

N 81 

M 8 49 

N 29 

145 8 49 

N 14 

541 817 

N 47 

661 8 60 

N 12 

ILR (1943) Nag. 

574 8 17 

N 15 

ILR (1944) Nag. 

704 Pre 

N 2 

» 817 

N 44 

» 8 49 

N 25 

ILR (1945) Nag. 

510 817 

N 29 

« 817 

N 47 

542 8 83 

N 2 


OUDH 
Oudh Cases 

2 Oudh Cas. 

74 S50 N 14 

77 S72 N 2 
„ 8 77 N 3 

250 S17 N 43 

3 Oudh Cas. 

231 8 47 N 6 
» S75 N 4 
277 817 N 10 
» S17 N 22 

4 Oudh Cas. 

78 8 17 N 60 

5 Oudh Cas. 

228 8 2 (9) N 1 

6 Oudh Cas. 

9 S32 N 11 
362 8 17 N 60 

7 Oudh Cas. 

231 8 2 (6) K 5 
» 817 N 28 
327 S57 N 2 
342 SoO N 18 
365 857 K 2 

8 Oudh Cas. 

197 8 2 (71 N 1 
» 82(7) K 3 

9 Oudh Cas. 

106 8 17 K 10 


778 [9 OUDH CASES] 


TABLE OF CASES 


9 Oudh Cas.cwi 
196 S17 N 10 
•296 S2i7) N 1 

10 Oudh Cas. 

•277 S17 N 2-3 

11 Oudh Cas. 

*248 S49 N 23 

353 S77 N 3 

358 S74 N 5 

» S82 N 3 

12 Oudh Cas. 

140 S 2 (7) N 1 

13 Oudh Cas. 

•241 S17 N 63 

365 S28 N 5 

14 Oudh Cas. 

41 S2(7) N 5 

80 S52 M2 

„ S60 N il 

133 Sn N 14 

„ S17 N 83 

,1 S49 N 2 

*207 S35 N 12 

18 Oudh Cas. 

51 S17 . N 83 

122 S2(9) N 1 

M S49 N 28 

168 S49 N 23 

19 Oudh Cas. 

23 S60 N 12 

75 S17 N 15 

„ S17 N 83 

192 S17 N 62 

20 Oudh Cas. 

18 S60 M 12 

21 Oudh Cas. 

96 S60 M 12 

•341 S28 NS 

„ S49 N 23 

346 S17 N 62 

22 Oudh Cas. 

300 S17 N 67 

23 Oudh Cas. 

38 8 28 N 5 

S2e N 7 

275 S31 N 2 

„ S40 N 'iJ 

24 Oudh Cas. 

155 S2(6) N 8 
•272 S17 N 75 
. S57 N 2 
n S60 N 12 

26 Oudh Cas. 

■223 S17 N 20 
230 S28 N 5 
„ S28 N 7 


27 Oudh Cas. 

64 S17 • N 42 

n S50 N 19 

28 Oudh Cas. 

66 S17 N 83 
382 S17 N 46 

29 Oudh Cas. 

15 S50 N 7 
87 S34 N 8 
S72 N 3 
M S77 N 6 
108 S17 N 10 
316 S17 N 62 

I. L, R. Lucknow 
I L R 1 Luck. 


7 S58 

N 

4 

33 S49 

N 

28 

389 S17 

N 

62 

I L R 2 Luck. 


575 S 17 . 

N 

10 

I L R 4 Luck. 


13 S17 

N 

5 

„ S28 

N 

5 

„ S60 

N 

9 

*57 S17 

N 

83 

452 Pro 

N 

2 

„ S60 

N 

2 

M S60 

N 

12 

649 S17 

N 

2 

I L R 5 Luck. 


384 S17 

N 

10 

504 S 2 (6) 

N 

8 

n S17 

N 

17 

n S49 

N 

2 

I L R 6 Luck. 


619 S58 

N 

2 


I L R 7 Luck. 

16 S17 N 70 

„ S17 N 74 

„ S49 N 2 

32 S17 N 62 

I L R 8 Luck. 

■488 S2(7) N 1 

694 S17 N 62 

I L R 10 

490 S17 N 40 

I L R 11 

393 S58 N I 

„ S60 N 12 

ILR13Luck. 

270 S17 43 

M S49 
365 S17 
455 S58 
484 S28 
723 S60 


I L R 14 Luck. 

9 S17 N 83 

763 S17 N 59 

I L R 16 Luck. 

99 S49 N 14 

M S49 N 22 

191 S17 N 28 

266 S17 N 83 

538 S17 N 70 

I L R 17 Luck. 

121 S49 N 33 

205 S17 N 31 

362 8 47 N 5 

416 S35 N 9 

558 S17 N 67 

I L R 18 Luck. 
683- S17 N 20 


I L R 19 Luck. 

57 S17 N 6 
M S17 
M S17 


N 15 
N 62 


N 25 
N 83 
N 4 
N 5 
N 12 


PATNA 

Patna Law Journal 

1 Pat. L. J. 

•208 S17 N 59 
455 S49 N 11 

2 Pat. L. J. 

180 S17 N 40 

3 Pat. L. J. 

43 S17 N 56 
255 S17 N 43 
„ S17 N 58 

4 Pat. L. J. 

433 S28 N 5 
607 S17 N 59 
667 S17 N 43 
M S17 N 58 

5 Pat. L. J. 

715 S47 N 8 

I. L. R. Patna 

I L R 1 Pat. 

146 S77 N 12 

I L R 3 Pat, 

349 S17 N 37 
M S49- N 14 
„ S49 N 25 
542 S17 N 5 

I L R 4 Pat. 

43 S2(6) N 5 
394 S28 5 

I L R 5 Pat. 

'40 S 49 N 1*2 
646 S28 N 5 
765 S 2 (9) N 1 


I L R 6 Pat. 


245 S2(6) 

N 

8 

n S17 

N 

23 

305 S82 

N 

4 

446 S17 

N 

42 

I L R 7 Pat. 


520 S32 

N 

13 

\ M S 60 

N 

11 

646 S2(9) 

N 

1 

I L R 8 Pat. 


316 S48 

N 

4 

M S48 

N 

7 

419 S42 

N 

a 

n S43 

N 

2 

484 S17 

N 

88 

549 S17 

N 

15 

I L R 10 Pat. 


481 S28 

N 

8 

n S32 

N 

11 

. M S32 

N 

12 

n S32 

N 

17 

M S35 


12 

„ S87 

N 

2 

851 S17 

N 

14 

ILR 11 Pat. 


•98 S17 

N 

58 

M S49 

N 

9 

» S49 

N 

25 

272 S17 

N 

13 

» S17 

N 

15 

M S17 

N 

47 

I L R 12 Pat. 


359 S17 

N 

60 

I L R 13 Pat. 


Ill S28 

N 

5 

M S49 

N 

26 

242 S58 

N 

4 

620 S17 

N 

53 

» S49 

N 

2 

735 S17 

N 

20 

I L R 14 Pat. 


672 S 2 (7) 

N 

1 

M S49 

N 

25 

I L R 15 Pat. 


579 S17 

N 

67 

n S49 

N 

2 

786 S49 

N 

2 


I L R 16 Pat. 

34 S17 N 13 
„ S17 N 67 
660 S34 N .8 
M S'36 N 3 
„ S77 N 3 

I L R 17 Pat. 

09 S17 N 75 
„ S49 N 2 
318 S47 N 3 

I L R 18 Pat. 

429 S28 N 0 


[26 SINT) LAW REPORTS] 779 


TABLE .OP CASES 


I L R 19 Pat. 

90 S17 N 13 
M SU9 N 13 
M S49 N 38 
678 S21 N 6 
S21 N 8 
M S28 N 5 

n S28 N 6 

* 

I L R 20 Pat. 

116 317 N 35 
M S17 N 39 
n S49 N 2 
346 S17 N 44 

I L R 21 Pat. 

150 332 N 21 

710 3 28 N 5 

I L R 22 Pat. 

95 382 N 4 
n 382 ' N 5 
» 383 N 2 

ILR23 Pat. 

334 317 N 58 
693 317 N 47 

I L R 24 Pat. 

325 3 4? N 11 


LOWER BURMA 


Lower Burma 
Rulings 


1872-92 L B R 

133 

3 49 

N 

42 

161 

3 50 

N 

16 

195 

3 49 

N 

23 

313 

317 

N 

74 

555 

3 48 

N 

6 

650 

3 48 

N 

2 

655 

317 

N 

81 

1893 

i-1900 L B R 

27 

3 35 

N 

12 

9) 

3 49 

N 

22 

32 

3 49 

N 

14 

34 

S17 

N 

47 

37 

3 33 

N 

2 

124 

3 49 

N 

23 

677 

326 

N 

2 

GCO 

S48 

N 

6 


ILB 

R 


293 

S47 

N 

5 


347 

N 

12 

n 

3 47 

N 

13 

n 

3 50 

N 

4 

n 

3 60 

N 

9 


3LBR 


223 

382 

N 

• 4 

• 

4LBR 

• 

26 

3 48 

N 

7 

62 

349 

N 

23 

88 

328 

N 

2 


4 L B R con 


8BcohS23 

N 

16 

M 3 49 

N 

22 

n 3 49 

N 

23 

n 377 

N 

18 

5LBR 


• 

8 3 50 

N 

3 

184 348 

N 

7 

6 LB R 



144 3 48 ■ 

N 

2 

170 317 

N 

81 

9LBR 



172 317 

N 

74 

- IILBR 


148 3 49 

N 

23 

456 317 

N 

75 


CpPER BURMA 

Upper Burma 
Rulings. 

1902-1903 U B R 
1 3 77 N 18 

RANGOON 
I« L. R. Rangoon 


I L R 1 Rang. 


22 

335 

N 

12 

H 

358 

N 

5 

66 

317 

N 

47 

t9 

317 

'N 

74 

tf 

3 49 

N 

2 

121 

3 32 

N 

13 

299 

3 82 

N 

2 

99 

S83 

N 

2 

351 

3 49 

N 

14 

405 

349 

N 

19 

472 

317 

N 

63 

9) 

3 49 

N 

2 

037 

343 

N 

6 

I L R 2 Rang. 


99 

3 52 

N 

4 

99 

3 58 

N 

5 

9) 

3 58 

N 

G 

19 

360 

N 

12 

II 

387 

N 

11 

I L R 3 Rang. 

379 3 2 (7) 

N 

1 

99 

317 

N 

81 

398 

332 

N 

4 

li 

382 

N 

11 

443 

317 

N 

74 

I L R 4 Rang, 

a 

no 

317 

N 

47 

99 

3 49 

N 

29 

412 

317 

N 

47 

99 

349 

N 

2 

437 

363 

N 

2 

500 

373 

N 

7 

91 

377 

. N 

3 


I L R 5 Rang. 

95 32 (7) N 4 


19 

317 • 

N 

28 

H 

3 49 

N 

25 

154 

349 

N 

42 

229 

3 47 

N 

8 

636 

3 60 

N 

9 

666 

S87 

N 

6 

I L R 6 Rang. 


87 3 2 (6) 

N 

6 

113 

3 21 

N 

6 

125 

3 49 

N 

2 

99 

3 49 

N 

42 

315 

3 60 

N 

15 

337 

3 49 

N 

29 

I L R 7 Rang. 


70 

3 2 (7) 

N 

5 

99 

S17 

N 

76 

118 

3 21 

N 

6 

99 

S21 

N 

9 

140 

3 49 

N 

23 

234 

317 

N 

79 

99 

3 49 

N 

2 

414 

3 49 

N 

11 

G21 

3 21 

N 

8 

624 

3 21 

N 

8 

99 

3 23 

N 

2 

99 

3 35 

N 

12 

19 

387 

N 

2 

19 

387 

N 

6 

706 

4 

32 (9) 

N 

1 

I L R 8 Rang. 


257 

Prc 

N 

3 

99 

S17 

N 

•) 

19 

317 

N 

70 

556 

S49 

N 

23 

I L R 9 Rang. 


170 

332 

N 

13 

99 

352 

N 

4 

99 

358 

N 

6 

99 

360 

N 

6 


I L R 10 Rang. 

242 S49 N 21 

n 349 N 39 


1 L R 11 Rang. 


15 

323 

N 

2 

99 

3 23 

N 

11 

207 

323 

N 

•) 

ft* 

99 

3 49 

N 

22 

19 

S'60 

N 

6 

481 

S17 

N 

15 

99 

317 

N 

U 

I L R 12 Rang. 

263 

347 

N 

9 

5S9 

3 2 (G) 

N 

.5 

99 

3 2 (6) 

X 

S 

91 

349 

X 

*> 


I L R 13 Rang. 
359 317 N 65 

I L R 14 Rang, 
400 S2(Gen)N 1 


I L R 14 Rang, con 
400couS2 (6) N 6 
439 317 N 10 
494 317 N 74 


Rangoon Law 
Reports. 


1937 Rang L R 


375 347 

N 

2 

» S47 

N 

9 

442 3 49 

N 

23 

1938 Rang L R 

102 3 72 

N 

2 

n 377 

N 

14 

216 317 

N 

53 

n 3 49 

N 

38 

293 317 

N 

74 

» 3 49 

N 

2 

1939 Rang L R 

39 3 49 

N 

12 

M 349 

N 

38 

388 3 58 

N 

2 

1940 Rang L R 

136 317 

N 

8 

» 317 

N 

88 

M 3 49 

N 

2 

372 317 

N 

22 

» 317 

X 

67 

638 3 32 

X 

4 


1941 Rang L R 

204 317 N 13 

410 3 42 N 2 

706 S49 N 23 


SIND 

Sind Law Reports 

14 Sind L R 
245 317 N 60 

17 Sind L R 
ITS S17 N 67 

19 Sind L R 

306 S 2 (7) N 5 

22 Sind L R 

222 S17 N 74 

M 3 49 N 2 

24 Sind L R 

160 317 N 74 

1 . 3 49 N 2 

25 Sind L R 

345 S2{G€n)N 1 
451 32(6) N 1 


.. 317 

N 

23 

II 3 49 

X 

25 

26 Sind L R 


29 317 

N 

74 

877 317 

N 

81 

II 317 

N 

S3 



780 [27 SIND LAW REPORTS] 


27 Sind L R 
121 S17 N 67 

S 50 N 16 

S50 N 17 




n 


29 Sind L R 
344 S17 N 67 

30 Sind L R 

115 S17 N 67 
337 S17 N 67 


1 31 Sind L R 


I.L.R. Karachi 

8 S17 

N 

67 

I L R (1939) Kar. 

203 S32 
.. S33 

N8{a) 

N 4 

(PC) 

222 S58 N 2 

i 



ILR(1939) Kar. 

32 SindL R 


287 S17 N 74 

276 S17 

N 

1 

75 

I L R (1940) Kar. 

(PC) 

n 8 49 

N 

2 

460 S17 N 13 

285 S35 

N 

4 

n S28 N- 2 


TABLE OF CASES 

I L R (1941) Kar. 
483 S49 N 30 

I L R (1942) Kar. 
(PC) 

153 S17 N 13 

I L R (1942) Kar. 
479 S17 N 74 

I L R (1943) Kar. 
(PC) 

69 S60 N 12 


(III.) INDIAN CASES 


20 

38 

9f 

127 

416 

519 

562 

615 

654 

852 


S74 

S77 

S2(7) 

S49 

S28 

S77 

S49 

S2(7) 

S49 

S21 

S17 


N 2 
N 14 
N 5 
N 25 

aV 6 

N 8 
23 


N 

N 

N 



2 I. C. 




6 I. L>.C071 

89 

S2(7) 

N 

5 

346 con S 49 

N 

yy 

S17 

N 

43 

19 

S49 

N 

202 

S49 

N 

41 

361 

S17. 

N 

413 

S49 

N 

3 

99 

S17 

N 

495 

S50 

N 

8 

477 

S47 

N 

511 

S17 

N 

46 

549 

S17 

N 

516 

S49 

N 

23 

634 

S49 

N 

632 

S 2(Gen) N 

1 

645 

S17 

N 

662 

S17 

N 

60 

651 

S17 

N 

930 

S17 

N 

75 

766 

S17 

N 

991 

S2(7) 

N 

1 

99 

931 

S17 

S17 

N 

N 


3 I. C. 






177 

S47 

N 

3 


7 I. C. 


n 

S60 

N 

9 

403 

S77 

N 

223 

S49 

N 

14 

550 

S17 

N 

291 

S58 

N 

4 

99 

S17 

N 

321 

S17 

N 

81 

750 

S2(7) 

N 

9) 

S49 

N 

29 

864 

S17 

N 

435 

S2{G) 

N 

1 


O T P 



S17 

N 

87 


O i. 

N 




233 

S17 


4 I. C. 



99 

S49 

N 

69 

S32 

N 

10 

495 

S17 

N 


S35 

N 

7 

794 

S49 

N 

n 

S49 

N 

22 

99 

S77 

N 

116 

S2(6) 

N 

5 

99 

S77 

N 

466 

S17 

N 

10 

985 

S49 

N 

511 

817 

N 

29 

9 I. C. 


541 

S17 

N 

5 



9) 

S47 

N 

3 

1 

S2(6) 

N 

99 

S60 

N 

9 

55 

S49 

N 

1004 

S17 

N 

78 

19 

S50 

N 

1109 

S17 

N 

53 

478 

S2{9) 

N 


5 I. C. 




10 I. c. 



1 

7 

6^ 


N 22 


2 


6 I. C. 

201 S49 N 
346 S17 81 

u S 49 


N 11 


233 

n 

it 

314 

n 

748 

n 

846 

892 


3 

8 


6 

2 


S50 

S50 

S50 

S17 

S17 

S49 

S49 

S17 

S49 

11 I. c. 


N 2 
N 9 
N 18 

N 3 
N 40 
N 8 
N 23 
N 70 
N 25 


23 S49 

24 S17 
50 S57 

211 S17 


N 25 
N 5 
N 2 
N 20 


11 I. C.con 


409 

S17 

N 

60 

337 

S21 

863 

S17 

N 

35 

390 

S17 




19 

S49 


12 I. C. 



433 

S17 

38 

S77 

N 

6 

614 

S35 

36 

S49 

N 

14 

99 

S77 

78 

S17 

N 

74 

625 

S50 

375 

S2{9) 

N 

1 

881 

S17 

905 

S48 

N 

4 

99 

S49 


13 I. C. 




17 I. C. 


500 S17 
n S17 
653 S47 
852 S17 
858 S49 


N 47 
N 81 
N 6 
N 75 
N 2 


460 


n 


476 


If 


652 




»> 


682 

698 

741 

850 

853 


S23 

S47 

S49 

S87 

S74 

S84 

S86 

S17 

S17 

S17 

S17 

S17 


N 

N 


8 

5 


N 22 
N 16 
N 5 
N 4 
N 2 
N 41 
N 10 
N 62 
N 49 
N 74 


16 I.C. 

52 S17 55 


97 S72 
» S77 
103 S28 
125 S17 

« S.17 


N 3 
N 3 
N 5 
N 70 
N 74 


16 I. C.ron 


N 8 
N 76 
N 25 
N 81 
5 
3 
7 

N 47 
N 37 


N 

N 

N 


520 S49 
717 S74 
»» S83 
910 S2(9) 
987 S49 


N 23 
N 5 
N 3 
N 1 
N 26 


961 

S32 

N 

4 


18 I 


14 I. C. 


1 

46 

S17 

61 

S17 

N 

1 

9 

286 

S32 

173 

S77 

N 

8 

450 

S74 

243 

S57 

N 

2 

it 

S76 





n 

S77 


15 I. C. 



533 

S48 

28 

S17 

N 

47 

583 

S17 

19 

S17 

N 

81 

724 

S50 

137 

S17 

N 

84 

if 

S50 

234 

S2(9) 

N 

2 

766 

S17 

91 

S17 

N 

13 

791 

S17 

335 

S21 

N 

8 

91 

S49 

370 

S19 

N 

1 

878 

S57 

9) 

S72 

N 

4 

1006 

S17 


N 22 
N 12 


N 

N 

N 

N 


5 

5 

S 

7 


19 I. C. 

124 S23 
236 S49 
M S49 
551* S17 
562 S17 
646 S17 


N 47 
N 2 
N 9 
N 62 
N 2 
N 22 
N 2 
N 73 


N 5 
N . 2 
N 42 
N 58 
N 5 
N 81 


47 

>1 

135 

M 

280 

n 

325 

385 

ty 


20 I. C. 

S49 

S49 

S17 

S17 

S49 

S49 

S17 

Pre 

S23 

S28 


N 2 
N 19 
N 67 
N 81 

N 41 
N 42 
N 5 
N 2 
N 12 
N 2 


TABLE OP CASES 


[8 BOMBAY LAW REPORTER] 781 


201. C.con 


385 con S 28 

N 

6 

17 

S32 

N 

12 

71 

S34 

N 

2 

77 

S4g 

N 

22 

17 

S60 

N 

6 

71 

S71 

N 

3 

429 

S17 

N 

84 

666 

S49 

N 

41 

678 

S52 

N 

3 


211. C. 



663 

S17 

N 

75 

777 

S17 

N 

53 

CO 

sn 

N 

53 


26 I. C. 



52 

S28 

N 

5 

II 

S49 

N 

22 

542 

S17 

N 

34 

77 

S17 

N 

41 

77 

S49 

N 

12 


29 I. C. 



16 

S2 (9) 

N 

1 


311. C. 



449 

S17 

N 

58 

77 

S49 

N 

2 


45 I. C. 



217 

8 49 

N 

14 

854 

S17 

N 

27 


Moore’s Indian 
Appeals. 

3 M. I. A. 

156 S57 N 2 

6M. I. A. 

610 S57' N 2 

8M. I. A. 

1 S 2 (6) N 1 

10 M. I. A. 

220 Pre N 1 

n Pre N 2 

n S50 N 6 

11 M. I. A. 

295 S2 (9) N 1 

14 M. I. A. 

129 S17 N 63 

.. S49 N 11 

Allahabad Law 
Journal 

1937 A. L. J. 

1090 S17 N 69 

Allahabad 
Weekly Notes. 

1881 A. W. N. 

a S17 K 34 

37 S17 N 33 



611. 

C. 



328 

S49 


N 

18 

399 

S49 


N 

42 


63 I. 

c. 



22 

S17 


N 

53 

90 

S49 


N 

25 


66 I. 

c. 



904 

S17 


N 

33 


73 I. 

c. 



182 

S72 


N 

4 

77 

S77 


N 

3 


92 I. 

c. 



526 

S17 


N 

39 

791 

S17 


N 

2 

4 

95 I. 

c. 



628 

S17 

% 

N 

62 


98 I. 

c. 



521 

S23 


N 

13 

691 

S17 


N 

53 

77 

S49 


N 

2 

940 

S49 


N 

14 

77 

S49 


N 

29 

17 

S49 


N 

42 


100 r 

. c. 


344 

S77 


N 

18 


(IV.) OTHER 


1881 A. W. N.coji 


30 

S50 

N 

16 

33 

S50 

N 

2 

76 

S50 

N 

18 

78 

S87 

N 

11 

120 

S50 

N 

18 

127 

S50 

N 

18 

138 

8 49 

N 

19 

161 

8 50 

N 

16 

1882 A. W. N 

• 

15 

8 50 

N 

16 

20 

874 

N 

5 

61 

8 50 

N 

7 

77 

889 

N 

4 

175 

828 

N 

2 

11 

S60 

N 

6 

209 

817 

N 

22 

1883 A. W. N 

• 

49 

S17 

N 

33 

II 

S17 

N 

34 

104 

850 

N 

18 

1884 A. W. N 

• 

40 

817 

N 

62 

77 

817 


81 

136 

8 50 

N 

16 

II 

8 50 

N 

18 

184 

860 

N 

18 



108 I. 

c. 


161 

817 

N 

40 

17 

8 49 

N 

25 

191 

817 

N 

2 

209 

849 

N 

23 

291 

817 

N 

74 

892 

817 

N 

47 

77 

817 

N 

81 

17 

8 49 

N 

14 


109 I. 

C. 


149 

8 53 

N' 

' 4 

533 

817 

N 

81 

n 

8 49 
# 

N 

29 


115 I. 

C. 


141 

849 

N 

14 


116 I. 

C. 


^71 

817 

N 

59 ' 

77 

817 

N 

60 

77 

817 

N 

83 

77 

S49 

N 

11 

77 

8 49 

N 

18 


118 I. 

C, 


59 

8 49 

N 

29 

702 

817 

N 

29 


120 I. 

C. 


673 

S2 (7; 

1 N 

12 


JOURNALS. 


1885 A. 

W. N 

• 

19 

S17 

N 

79 

57 

8 50 

N 

9 

201 

Pre 

N 

2 

77 

8 49 

N 

3 

329 

8 77 

N 

18 

1886 A. 

W. N 

ft 

15 

8 50 

N 

18 

115 

S17 

N 

28 

71 

817 

N 

31 

133 

8 50 

N 

16 


1887 A. W. N. 
188 S49 N 42 


1888 A. W. N. 

82 S17 N 24 

1889 A. W. N. 

143 S58 N 4 

1896 A. W. N. 

170 S33 N 4 

1897 A. W. N. 

90 S50 K 9 

1901 A. W. N. 

10 S9(Gen)N 1 
113 S50 N 18 I 



124 I. 

C. 


606 

S17 

N 

72* 


132 I. 

C. 


7 

817 

N 

59 


133 I. 

C. 


867 

817 

N 

70 

77 

4 

S49 

N 

32 


1341. 

C. 


1106 

S49 

N 

14 


1381. 

C. 


247 

S17 

N 

74 


146 I. 

C. 


4 

849 

N 

14 

« 

‘157 I. 

C. 


974 

S49 

N 

42 

% 

163 1 

c. 


709 

S17 

N 

74 

961 

828 

N 

5 


164 I. 

C, 


315 

8 77 

N 

13 

837 

817 

N 

34 


204 I. 

C. 


389 

S17 

N 

59 

71 

S17 

N 

62 


1906 A. W. N 
180 S17 N 53 

Bombay Law 
Reporter. 

1 Bom. L. R. 
686 S82 N 3 

2 Bom. L. R. 

no S50 N 15 
223 SoO N 2 
488 S17 K 83 
583 S57 No 
800 S17 N 81 

4 Bom. L. R. 

883 Sn N 14 
n S17 N 73 
» S49 N 5 
» S49 N 7 
S93 S49 N 40 

5 Bom. L. R. 

188 S82 N 4 
995 Pre N 6 
» S21 N 8 
H S21 N 9 

8 Bom. L, R. 

88q S17 K 33 


782 [9 BOMBAY LAW EEPORTEK] 


9 Bom. L. R. 

254 S17 N 24 

n S17 N 70 

393 S49 N j? 

» S40 N 17 

401 S58 N G 

n S60 N 12 

1071 S17 N 37 

42 Bom. L. R. 

1123 S17 N 59 

„ S17 N 67 

Calcutta Law 
Journal 

1 C. L. J. 

126 S21 N 2 


M S21 

„ S‘23 
„ S26 
« S34 
» S36 
n S74 
385 S82 
388 H17 
H S17 


N 6 
N 5 
N 4 
N 2 
N 2 
N 2 
R 4 
N 59 
N 60 


2"C. L. J. 

621 S84 R ,3 

3 C. L. J. 

165 S 7 N 1 

„ S30 N 2 

M S87 N 8 

370 S17 N 14 

4 C. L. J. 

490 S50 N 18 

510 S49 N 23 

5 C. L. J. 

183 S35 N 12 

n S75 N 3 

» S87 N 

233 S83 N 4 

6 C. L. J* 

71 S47 N 11 

7 C. L. J. 

152 S2(9) N 1 

62 C, L» J* 

201 S17 ■ N 30 

64 Cl L• J• 

in S17 N 59 

76 C. L. J. 

369 S-19 N 14 

„ S49 N 25 

Calcutta Law 
Reports 

1 C. L. R. 

542 S i9 N 42 


7 C. L. R. 

223 S28 N 2 

„ S60 N 6 

276 S60 N 12 

481 ■ S 49 N 7 

8 C. L. R. 

441 S17 N 10 

11 C. L R. 

166 S49 N 23 

• 

12 C. L. R. 

444 S 17 ^ N 22 

Calcutta Weekly 
Notes. 

1 C. W. N. 

222 -S 60 N 12 

2 C. W.N. 

207 S47 N 3 
591 S49 N 23 
663 S17 N 60 

4 C. W. N. 

470 S2(6) N 6 

5 C. W. N. 

44 S83 N 4 

6 C. W. N. 

5 S17 N 46 
329 S35 N 4 
,, S60 N 11 
523 S60 N 10 
Qifi S17 N 2 


329 S35 
» S60 
523 S60 
916 S17 

8 C. W. 

139 S17 
362 S28 

9 C. W. 
14 S50 

11 C. W. 

342 S49 
„ S 49 

809 S17 

12 C. W. 

47 S82 
59 S2(7) 
» S17 
„ S17 
625 Sl7 

13 C. W. 
326 S2(7) 


N. 

N 30 
N 7 

N. 

N 18 
N. 

N 13 
N 20 
N 33 

N. 

N 3 
N 5 
N 47 
N 60 
N 46 

N. 

N -5 


41 C. W.N. 

854 S30 N 

945 S 23 N 

1201 S 17 N 

42 C. W. N. 

1174 875 N 


43 C. W. N. 

858 S17 N 46 
ase S49 N 11 
» S49 N 38 

4 

45 C. W. N. 

298 S17 N 65 

49 C. W. N. 

649 S49 N 3 

Sutherland Weekly 
Reporter. 

1864 Suth. W, R. 
(Gap.) 

141 Pre N 1 

226 Pre N 1 

387 Pre N 1 

1 Suth. W. R. 

78 S48 N ' 2 

206 Pre N 1 

314 Pre N 1 

2 Suth. W. R. 

(Civ. Cir.) 

2 S17 N 55 

3 Suth. W. R. 

64 Pre N 1 

n S17 N 53 

103 Pre N 1 

' 216 S60 N 9 

4 Suth. W. R. 

30 Pre • N 1 

5 Suth. W. R. 
141 S2(6) N 1 

6 Suth.W.R. (Civ.) 

105 S60 N 12 

133 S17 N 73 

6 Suth.W.R. (Mis.) 

61 S77 N 2 

130 S35 N 2 

6 Suth. W. R.(Cr.) 

81 S82 N 3 

7 Suth.W.R. (Civ.) 

112 S23 N 16 

119 S50 N 6 

1.50 S23 N 16 

» S77 N 18 

280 S17 N 53 

„ S17 N 76 

334 S49 N 39 


TABLE OF CASES 

8 Suth.W.R. 
(Civ.)co» 

86con S 49 N 2 

269 S17 N 3 

M S49 N 2 

300 S50 N 6 

n S50 N 13 

423 S77 N 2 

I, S77 N 18 

438 Pre N 10 

8 Suth. W. R.(Cr.) 
16 S82 N 5 


7 Suth. W.R. (Cr.) 

63 S82 N 5 

8 Sutrf.W.R. (Civ.) 

86 S17 N 3 

„ S23 N 1 


9 Suth. W. 


101 

111 

V 

122 

282 

283 

361 

425 

498 

537 

547 

576 


S77 

S17 

549 
S76 

550 

576 

549 
S17 
Pre 
Pre 
S2(7) 

550 

577 


N 2 
N 74 
N 23 
N 7 
N 18 
N 7 
N 12 
N 28 


N 18 
N 2 


10 Suth.W.R.(Civ.) 

36 S50 N 18 
177 S17 N 13 


» S50 
215 Pre 
» S47 
231 S48 
313 S23 
» S32 
» S77 
360 S32 
» S77 


N 13 
N 15 
N 1 
N 2 
N 2 
N 1 
N 21 
N 18 
R 21 
N 18 


10 Suth.W R. (Cr.) 
5 S83 N 2 

11 Suth. W. R- 
16 S49 N 41 


128 S50 
222 Pre 
381 S49 
559 S50 


N 7 
N 1 
N 39 
N 18 


12 Suth. W. R. 

2 S73 N 6 


163 S17 
M S49 
289 S17 
M S49 
366 S50 
385 S74 
S77 
394 S17 
500 S74 


N 79 
N 2 
N 28 
N 42 
N 3 
N 1 
N 2 
N 76 
N 6 


13 Suth. W. R. 

41 S49 N 31 

190 Sl7 N 30 

203 Pre N ^ 



TABLE OF CASES 


V 


[1928 MADRAS WEEKLY NOTES] 78B 

1906 P. L. R. 

119 S17 N 81 

H S49 N 29 

143 S 49 N 7 - 

160 S17 N 67 

1908 P. L. R. 

189 S17 N 28 

1914 P. L. R. 

19 S 17 N 83 ■ 

1919 P. L. R. 

5 S17 N 75 

61 S49 N 26 

35 P. L. R. 

231 S18 N 7 

38 P. L. R. 

590 S17 N 31 


13 Suth. W. R .co» 


446 S49 

N 2 

» S50 

N -18 

468 S17 

N 38 

ti S49 

N 2 

14 Suth. 

W. R. 

24 S50 

N 6 

68 S17 

N 32 

318 S50 

N 18 

429 S49 

N 41 

483 S50 

N 18 

IS Suth. 

W. R. 

15 S60 

N 9 

•170 S49 

N 42 

280 S58 

N 4 

364 S17 

N 53 

364 S17 

N 22 

658 S17 

N 22 

16 Suth.W.R.(Civ.) 

56 S17 

N 74 

n S18 

N 2 

175 S17 

N 10 

‘180 S35 

N 2 

M S35 

N 7 

M S69 

N 4 

270 S60 

N 9 

16 Suth. W.R. (Cr.) 

86 S84 

N 3. 

17 Suth. 

W. R. 

218 S17 

N 13 

n S49 

N 2 

273 .S17 

N 81 

514 Pre 

N 1 

623 S60 

N 12 

18 Suth.W^.(Civ.) 

199 Pre 

N 1 

288 S60 

N 9 

293 Pre 

N 2 

504 S49 

N 44 

M S77 

N 18 

18 Suth.W.R. (Cr.) 

8 S82 

N 6 

19 Suth. W. R. 

' 22 S49 

N 89 

140 S58 

N 4 

251 Pre 

N 1 

201 Pro 

N 3 

II S17 

N 87 

20 Suth.W.R.(Civ.) 

83 S17 

N 3 

ti 849 

N 2 

107 849 

N 44 

110 S50 

N 6 

267 860 

M 18 

291 817 

N 54 

810 S49 

N 2 

834 817 

N 70 

80 Suth.W.R. (Cr.) 

49 881 

N 2 


21 Suth. W. R. 
255 S57 N 2' 

307 S49 N 42 

421 S50' N 13 


22 Suth. W. R. 


3 S50 

N 18 

12 S60 

N 13 

28 Pre 

N 1 

68 S32 

N 5 

303 S57 

N 2 

309 S17 

N 24 

319 S4g 

N 22 

>• S60 

N 2 

23 Suth.W.R.(Civ.) 

170 S2{7) N 1 

»» S49 

N 2 

328 Pre 

N 1 

23 Suth.W.R. (Cr.) 

55 S82 

N 3 

-24 Suth. 

W. R. 

300 S 2 (6) N 8 

320 S49 

N 44 

828 S17 

N 24 

>. S49 

N 20 

M S49 

N 42 

372 S17 

N 55 

25 Suth. 

W. R. 

78 S49 

N 23 

211 S49 

N 14 

267 SCO 

N 12 

376 S17 

N 81 

n S18 

N 2 

» S49 

N 29 

26 Suth. 

W. R. 

98 S17 

N 32 

Punjab 

Law 


Reporter. 


1900 P. 

L. R. 


21 8 23 

N 

2 

29 8 48 

N 

3 

67 849 

N 

18 

98 858 

N 

4 

114 S17 

N 

67 

1901 P. 

L. R. 


20 817 

N 

60 

1904 P. 

L. R. 


90 Pre 

N 

S 

II S17 

N 

2 

u 817 

N 

10 

n 817 

N 

22 

1905 P, 

L. R. 


103 S17 

N 

70 

174 817 

N 

22 

1. 817 

N 

54 


40 P. L. R. 

115 S17 N 60 
224 S49 N 2 

41 P. L. R. 

123 S49 N 14 
n S49 N 29 

42 P. L. R. 

75 S17 N 40 

Lahore Law 
Journal. 

4 L. L. J. 

301 S17 N 19 

Madras Law 
Journal. 

1 M. L. J. 

43 S50 N 7 

45 S50 N 7 

4 M. L. J. 

189 S35 N 14 

.. S74 N 5 

5 M. L. J. 

27 S 2 (9) N 5 
29 S34 N 7V 
M S77 N 14 

95 S 2 (6) N 5 

253 S2(9) N 1 

6 M. L. J. 

363 S23 N 2 

.. S77 N 18 

8 M. L. J. 

269 S17 N 70 

9 M. L. J, 

107 S77 N 8 

» S77 N U 


10 M. L. J. 

104 S19 N 1 
M S21 N .6 
n S72 - N 4 

13 M. L. J. 

217 S49 N 2 
303 S17 N 9 

M S21 N 4 
M S32 N 6 
364 S75 N 6 

15 M. L. J. 

30 S2(6) N 8 
» S21 N 4 
» S21 N 10 
370 S17 N 20 
.1 S49 N 7 

17 M. L. J. 

218 S49 K 11 
319 S48 N 7 

M S50 N 9 
469 S49 N 14 

24 M. L. J. 

179 S17 N 70 

27M. L. J. 

651 S17 N 59 

39 M.L.J. (N.R.C.) 
25 S17 N 83 

50 M.L.J. (N.R C.) 
01 S19 N 1 

58 M.L.J. (N.R.C.) 

25 S33 N 4 
51 S2S N 5 

69 M.L.J. (N.R.C.) 

76 SIT N 
M S49 N 29 

(1938) 1 M.L.J. 

(N. R. C.) 

63 S17 N 74 

(1945) 2 M. L. J. 

133 S19 N 1 

» S25 N 5 

*1 S35 N o 

n S74 N 2 

« S 74 N ;i 

M S74 N 6 

Madras Law 
Times. 

4 M. L. T. 

79 S17 N 97 

" S49 N n 

Madras Weekly 
Notes. 

1928 M. W. N. 

886 SS4 N S 

II S34 N 6 



784 [1031 MADRAS WEEKLY KQTES] 


TABLE OF CASES 


N. 

N 53 


1931 M. W 
297 S17 

1933 M. W. N. 


818 S2(7) 
» S17 
1148 S23A 
S23A 
S23A 
S23A 
S23A 
S23A 
S40 


N 5 
N 28 


n 

n 

M 


N 

N 

N 

N 

N 

N 

N 


1 

2 

3 

4 

5 

6 
3 


1937 M. W. N. 

Oudh Select Cases 

393 S17 N 81 

(1891) Oudh S. C. 

440 S49 N 38 

197 S28 N 5 

Nagpur Law 

„ S28 N 7 

H S65 N 2 

Journal. 

1938 N. L. J. 

Revenue Decisions. 

123 S49 N 23 

12 R. D. 

Oudh Weekly 
Notes. 

706 S17 N 89 

1942 O.W.N.(B.R.) 

14 R. D. 

79 S2(7) N 3 

170 S17 N 31 


17 R. D. 

201. S 49 N 12 

1939 R. D. 

475 S49 N 26 

1942 R. D. 

501 S49 N 18 
506 S49 N 42 

Patna Law Times. 

18 P. L. T. 
1012 S49 N 25 


(V.) Alphabetical Table of Cases of English Decisions. 

«^ ^ 4 A a c c 


Agm Bank v. Bari'y, (1874) L ^ L^13 d ^4^^^ 


• • • 


Attorney-General v. Donaldson. (1842)152 E R 406 

(408, 409) : 11 L •! Ex 358 - 1 

Attorney-General v. Newman, (1815) 145 EE 145^5 
(1458) : 1 Fi'ice 438 ... 

Barry v. Nugent, (1782) 99 E R 601 (602) = 3 Doug 
K B 179 ••• '** ^ / 

Baxter d. Abrahall v. Browne, (1775) 0|® ® 
(574) : 2 W M B1 973 (974) ... S 2 (7)Na. 

Connecticut Eire l™1o:’ 

(1892) 1892 Apt) Gas 473 (480) . 61 39 ^ 

67LT508 

Dearie v. Hall, (1823) 38 E R 475 (483): 3 RuseU 1 


« • « 


Doe rf. Garnons v. Knight, (1826) 108 E 
B&C 671... 




Duppa V. Mayo, (1669) 85 E R 336 (8^0^^ 
Saunel 275... ® ^ ^ 


OaUllCi 

Fisher v. Dixon, (1845) 8 E R 1426 
RR98 ^ 


Foster v. Mackinnon, (1^*^^) ^ ^ ^17^W R^Eng) 
38 L J C P 310 : 20 L T 887 . 17 W 

1105 ... - •** , . 

Gartside v. Silk Stone and Dodwof Coal an ^ 
Iron Company, (1882) 21 Ch D ^47Nil. 

Gorton Local Board v. • 52 ’WE 

L J K B 114n (115n) : 89 L 1 PreN7. 

(Eng) 233)1 : (1904) ‘ 

Hand v. Hall, (1877) 2 Ex D 734 

LJQB 603:30 LT 765^/^^^j^g. 347 ^ 32 . 

- ^ , M 850 ) 155 E R 554 (561) : 

Ilcllawell V. Eastwood, 1 ; 6 Ex Ch 295 ... 

20 L J Ex 154 : 86 B R • g 2 ( 6 )N 6 . 

.p, n fl869l 4 Ch App 741 (747) : 17 

Hicks V. Powell, (Id^yj ^ t't' S17N3. 

W R (Eng) 449 


Horn V. Baker, (1808) 103 E E 

Huddlestone v. Briscoe, (1805) 32 E E 
11 Yes (Jun) 583 ... - 

Latouche v. Lord Dunsany. (1803) 1 Sch& Let 137 

Leach V. Thomas, (1835) 173 EE > i,^g® 

Lo^nLT l; Neve, (m 7 ) 26 E R 1172 (1^ 
3Atk 646 ... - - 

Maldon-s Case. (1584) 78 E E ?99 ( 299 )^: Cro Eha 

“l^J K B l^r” * ^ .^. S2t6)N8* 

XI /mini 104 E R 66 (67) : 12 East 
Poole V. Bentley, (1810) ^ (7)N5. 

168 

R. V. Lee, (1866) I Q ^ 

■ 14 W R (Eng) 311 : 35 L J M C 1 ( 6 )N 6 . 

Scorell V. Boxell, (1827) 148 E R 
Sp^rSv-^Wtoyman, (1855) 52 E E 738 P39)^:^24 

Theberge v. Landry, (1876) 46 R ^ ^ 

L T 640 : 25 W R (Eng) 216 : 2 App Ca^l02... 

Walsh V. Lonsdale, (1882) 21 Ch D 9 ^ 42. 

''YiTSSU! e'S‘‘S" EM*..'“I 


• • • 


• • • 


TOPICAL INDEX 



Note — References arc to Sections and Note numbers. 


N — Note ; Pre — Preamble ; S 


S47N3 


Abetment See Offences relating to registration. 

Acknowledgment of liability 

—■Unregistered document, admissibility to prove 

D 49 N lo 

—Unregistered mortgage, use of S 49 N 23 

4 

AcU 

—Agra Tenancy Act, 1901, S. 97 

—Agriculturists’ Loans Act, 1884 j 

Order granting loan, copy to be sent to r^is- , 

teriug officer 

Order granting loan, registration of ai/ 

—Bengal Agricultural Debtors Act, 1936, S. 47 — 

Non-refirtstration of document 849No 

—Bengal Tenancy Act 1885, S. 85 
—Berar Land Revenue Code. 1896—S. 

under, whether instrument S17 N 6 

—Bombay Land Revenue Code, 1879 

KabuUyat executed under, exemption from 
registration . S90Nd 

Baiinama by khatedar. exemption from r^- 

.T“ 

^7R 990 

S.88 990N4 

_Central Provinces and Berar Co-operative Land 

Mortgage Banks Act, 1937 a oo m i 

Certificate of sale 9 89N1 

—C. P. Tenancy Act, 1898, 9. 46 S 87 N16 

—Civil Procedure Code S 23 N 6 

S. 17 9 33N4 

8. 80—Suit under S. 77, Registration Act 

S77N11 

S. 115 S76N5 

Ss. 132,133 S38N4 

0.21 • S76N6 

0. 23R. 3 S17N59 

Soh.UPara.20 S49N33 

Soh. Ill-Sale-Date of operation of transfer 

S47N16 

-Co-operative Societies Act, 1912, S. 27 ^ 9 

-Court-fees Act, Soh. H, Art. 17 (vi) S 77 N10 

—Orinunal Procedure Code 

S.146 S17N63 

S. 195 S74N6 

S,403 S82N2 

S.486 993N3 

—Crown Grants Act, 1896, Sb. 3 and 3 Pro N7 

—DecentraliBation Act, 1914 S6N1 

—DcUthan Agtionltorista* Relief Act, 1879 

Hc^tration, pweentation . § "N19 
^ PtcN9; 860N14 


Acts (contd,) 

—Foreign Jurisdiction Act, 1890 
—General Clauses Act, 1897 
S. 3 
S. 3 (7) 

S. 3 (25) 

S. 3 (26 

I— Oath 


S1N3 
S2(6) N6 
82 (Gen) N1 
S1N2 
S2(6)N1 
S62N6 
S63N2 
S49N22 
S17N73 
S23N11 
S6N1 
S69K2 


S. 3 (36 
S. 3 (45 
S. 3 (57)-Will 
S.9 
S. 15 
S 21 

—Government of India Act, 1935 (25 & 26 Geo, V 

0. 42) 

S.46 
S. 288 
S. 466 

—Indian Contract Act, 1872, S. 25 
—Indian Easements Act, 1882, S. 4 
—Indian Evidence Art. 1872 


S1K2 
S1N2 
S1N2 
Pre N9 
Pre N9 


S.3 
S. 11 
S. 33 
S. 65 
S. 66 
S. 70 
S. 79 
S. 91 


S74N5 
S49N17 
S41N3 
S67N2 
Pre N9 
S60N12 
, S60N3 

S49N29, 42 
S28N6 


S. 92 

_Indian Maioritv Act, 1895, Ss. 2 to 4 

S2{6)N1 

—Indian Oaths Act, 1873, S. 6 S63N2 

_Indian Penal Code S 61; S 82 N 6 

Public servant 
S. 44-Injury 

S. 77 
S.228 

_Indian Succession Act, 1865, S. 259 

_Indian Succession Act, 1925. S. 294 

—Indian Trusts Act, 1882 
S.6 

—Land Improvement Act, 1871 

Order granting loan, registration of 
—Land Improvement L«ins Act, 1883 

CoDV of order granting loan, registration of 

S89andN3 


S 84 and N 2 
S81N3 
S86N2 
S84 audN4 
S46 
S46N2 
S17N8 
Pre N 9 

SIT 


Order granting loan, registration of 

S17 

8.7 

S89N3 

Limitation Act, 1908 


8.39 

S77NS 

Art. 10 

S47N7 

Art. 10—Starting poiut 

S$0N4 

.trt. 91 

S4TNW 
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Acts—Limitation Act, 1908 (contd.) * 

Art. 116—Void mortgage, rpersonal .remedy 

S28N8 ; S29N2 .. 

Arts. 116 and 182 Pre N 9 

—Madras Co-operative Land Mortgage Banks 
Act, 1934 

Certificate of sale under S 89N1 

—Madras Co-operative Societies Act, 1932 

Certificate of sale uuder S 89 N1 . 

—Oudh Estates Act, 1869 Pre N 9 ; S 60 N14 

_Powers-of-attorney Act, 1882, S. 6 S33Nil 

—Probate and Administration Act, 1881, S. 81 

S46. 


S. 9 —Transfer by registered instrument 

S. 64 

S 47 N 9 
S47N9 

_Keligious Societies Act, 1880, S. 3 

Pre N9 

__Specific Belief Act, 1877 

Chap. 11 

S49 and N12 

Ss. 27A and 39 

Pre N9 

S. 27 (b) 

S48N7 

S. 39 

S74N2 

__Stamp Act, 1899 

S. 24 

S17N22 

S. 33 

S 68 N 2 

Art. 48 

S33N9 

Whether in pari maf^ria with Begistration Act 
' Pre N4 


ransfer of Property Act, 1882 S 17N 8 81; 

S 49 and N 3, 25 

Crown grants, applicability to o « 

Deals with transactions . ^ 

Document required to be 

s! 3 - Attestation, signature of 

^ * 5 ; S17 N 6 

S. 3 —Notice S31N4 

S. 3- liegistration g 17 N 8 ; S 49 N 3 

S’ 4 , PreN9 

S. 4 , effect of qivkoi 

S. 19 -VeBted interest S17N 

s, 21 -Contmgcut interest g 47 S13 

S-41 S48N2 

S. 43 S SON 20 

S. 52 S49N11, 12 

I’SSA S17N10, 63;S49N3 

bi. 54 S17N53 

b. SScl. 6tb) S49N3 

S. 69 S23N14 

I. 78 and S. 47 of Begistration Act S 47 N12 

s. 101 S2(7)N1 

S. 106 S17N29 

S. 106 S17N41 ; S49N3 

S. 107 S17N8 

S* 122 q in* S47N6; S49N3 

S. 123 S17N8,9,1U, S17N10 

a. 129 

S2(l) 
S68 


;ed 

)rsement as to 

isiralor-General 

meet executed by 
nption from appearance 


Admissibility in evidence Seer Non-registration 
of document required to be registered. 


S49N19 


836N6 
S35N7 
S36 andN7 
S35N4 
S35N2 
S 36. and N 7 
S35N7 
. .S36.N.4 

S17N73 


S88 

S88 


—Unregistered instrument, in 

Admission of execution 

—Agent, by 
—Donee, by 
—Executant dead 
—Meaning of 

— Procedure on 

4 « 

—Bepresentative.or assign, by 
Several,' admission by some 
—Signature admitted 

Adoption*deed 

_Whether a document purporting or operating to 

create interest S17 N13 

Agent See also Power-of-attorney. 

_Admission of execution by S35andN.6 

_Death of principal S 32 N15 

—Estoppel against pleading want of authority 

• S32N17 

—Eevocation of authority S 32 N16 

Agreement 

—Agreement to lease See Agreement to lease. 

_Agreement to mortgage S17N53, 6^, 74 

_Lease, agreement varying terms of S 2 (7) N 6 

Agreement to lease S2(7)andN6 

—Actual demise S2(7)N5 

—Agreement providing for execution of another 
document S17N70 

_Combination of an agreement to mortgage and 

to lease S2(7)N13 

—Covenant for renewal S 2 (7) N 9 

_Illustrative cases S 2 (7) N 5 

—Immediate possession S 2 (7) N 5 

_Intention of parties S 2 (7) N 5 

—Lease, agreement is S2t7)N5 

—Begistration, compulsory S 17 N 76 

-Test of S2t7)N5 

—Unregistered, admissibility of S49N25 

Agricultural lease 

-Oral S17N44 

— Begistration of 8 17 N 44 

Alteration in document See also Interlineation, 
blank, erasure or alteration. 

—Date of execution, ‘alteration of S 23 N 8 

Consent, alteration by S 23N8 

_Interlineation S 20 N 2 

_Noteof S20andN2 

_Befusal to accept for registration 

S20andNl, 2 

Appeal 

—Order refusing registration, appeal See Befusal 

to register. . 

_Sub-Begistrar authorised to act as Begistrar, 

appeal against S 7 and N 2 

Appearance . 

_ Summons for See Summons for appearance. 

to '■■'•‘to'" Jit 
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Appearance lor regiitration* 

•^Didlay.-cdQdonatioQ of S 34 andN 8 


- Appeal agaioBt order 
Application for 
' Discretionary 
Failure to apply for 
Grounds for 
Order as to 
•—Different times, at 
—Enforcing of 
—Enquiry on appearance 


S34N8 

S34aDdN8 

S34N8 
S34K8 
S34 andNS 
S34N8 
S34 andN9 
Ss 36 to 39 

534 andN2; 

535 andN2, 8 

S35N2 

S35NS 

S35N2 


Consideration, inquiry as to S 35N2 

. False statement in S35NS 

Nature of S35N2 

Person not present, examination of S 35N 8 

—Exemption from S38 and N4 ; S88 

—Failure to appear within time S34N4 

—Idiot, person appearing 8 35 and N 9 

—Limitation for 8 34 and N 2 

—Lunatic, person appearing S 35 and N 9 

—Maximum period for S25N2 ; S 34N8 

—Minor, person appearing S 36 and N 9 

—Partial registration S 36 N10 

—Person exempt from, admission of execution by 

S34N7 

—Personal appearance, persons exempted from 

S38 and N4 

Commission, examination on S 38 N 2, 3 
—Procedure on appearance S 34 and N 2 ; 8 35 


8 34 andN2 
8 82 aDdN9 
8 77 

S17N46 

S17N46 


Admission of execution S 35 and N 2 

Denial of execution 8 36 and N 2 

Enquiry by registering officer S 35 and N2 

Proof of execution S 35 N 2 

—S. 34 if controlled by S. 77 S 34 N 8 

—Bimultaoeoos 8 84 and N 9 

—Summons for Ss 36, 37 ; 8 39 andN 2 

—Voluntary S 34 N 7 

Assign 

—Admission of execution by S 35 andN2, 7 
—Agent of, presentation for registration by 

833 and Nil 

—Appearance by 8 34 and N 2 

—Presentation for registration by 8 82 andN 9 
—Suit to direct registration by 8 77 

Assignment of decree 

—Charge decree 817 N 46 

—Compulsory, registration when 817 N 46 

—Decree for possession of immovable property 

S17N46 

—Decree prior to assignment S17 N 46 

—Money decree S17 N 46 

—Mortgage decree S17N46 

Assignment of mortgage See Mortgage. 

Assignment of security bond See Security 
bond. 

Attestation 

—Signature of identifying witnessee and regbter- 
ing officer S5dN2 

Authority to odopt 

—Adoptea eon, whether a person claiming under 

SS3AN4 

—Adoptive son, presentation by 8 40 N 2, 3 

—^eouted in a Native State 817 N 73 

—Inoperative will 817 NTS 

—Non-registration, effect of 8 49 and N 5 


Authority to adopt (contd.) i . 

—Piesentation for registration 8 32N20 ; S 40 

Any Registrar or Sub-Begistrar, to S40N5 
Procedure when not presented by donor 

8 41 andN 3 

Procedure when presented by donor 8 41 


Representative, by S.40N4 

Time for S40N2 

Who can present 8 40 and N 2 

—Registration of S17 N 73 

—Re-registration of S23AN2, 4, 5 

—Time for presentation 8 23 N 3 

—Will, authority given by 817 andN73 

Award 

—Assignment of, registration S17 N 46 

—Decree on, registration 817 N 59 

—Decree on unregistered award S 49 N 33 

—Intervention of Court, award through 817 N 67 
-Non-registration, effect of S 49N 33 

—Priority over subsequent registered document 

S50N17 

—Registration of 817 N 67 

Compulsory, when 817 N 67 

Exempted, when S17 N 67 

-Re-written S 23 N 8 

Blank in document See loterlineation, blank, 


S17N46 

S17N59 

S49N33 

S17N67 

S49N33 


—Registration of 

Compulsory, when 
Exempted, when 
—Re-written 

Blank in document 

erasure or alteration. 


Bond See Security bond. 

Book 


82(2) 


British India 

—Aden SIN 2 

—Bangalore, civil and military station 81N3 

—Burma S1N2 

—Uetiued S1N 2 

—Document executed outside, time for presenta¬ 
tion 826 andN2 

—Meaning of 31N 2 

—Native States 81N 2 

—Power-of-attoruey by person residing outside 

833 andN5 

—Property situated outside, document relating to 

^ , S64N3 

Certincate of registration $ go 

—Admissibility in evidence S 60 N11 

—Conclusive as to validity of registration, whether 

860N6 

—Copying m register-book S 61 

—Effect of S60N2 

—Evidence of facts stated in the endorsements 

„ S60N11 

—Execution of document, proof of 8 60 N12 

Attested, document required to be S 60 N12 

Due execution S 60 N12 

—J udicial notioe of endorsements S 60 N 3 

—Presumption of correctness 8 60N1) 


a - W oW A, 

—Prim fade evidence of due registration: 8 60 N! 


—Registration under other Acts 
—Seal on 

—Signature of registering offioer 
—Suit to contest execution 
—Validity of 


S60NL 

aeOaadMK 

SeONK 

860ND 

860N: 


Certiheata of solo 
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Certificate of ^ale (ecnitd.) 

—District Board, by S17 N 71 

—Official Receiver, by ^ S17N71 

—Presentation for registration S 89 and N 2 

—Recistcred document, certificate whether: S 89 N 4 

—Registration of S 17 andN_71; S 49N 34 

—Revenue-officer, by S 89 

Cbargo 

—Creation of, registration 817 N 79 

—Debenture creating * S17N79 

—Decree creating, assignment of S17 N 46 

—Decree creating in suit for money S 17 N 59 
—Right to property, charge whether S 17 N 20, 49 

Collateral transaction See Non-registration of 
document required to be registered. 

Commission for examination S 38 and N 3 

Competition between instruments See Priority, 

Composition deed 

—Compulsory, registration whether S17 

—Essentials of S 17 N 49 

—Exempt from registration 17 N 49 

—Meaning of 

- -Payment in full S17 N 49 

^Testof S17N49 

—Transl'or to trustee for payment to crcdUors^^^ 

Compromise decree 

—Compromise not embodied in decree or order 

S17N59 

-Compromise petition See Cou^promise petition. 
^-Dato of operation , S 47 K14 

—Execution proceedings, compromise in: b 17 N 04 
-Money suit, decree creating charge: S17 N D9, bi 

—Nou-registration, effect of » ^ 

-Properties in and outside suit, compromise^d^al- 

S 17 and N 59 

.^ilccistrfltiou ot C 17 MA 1 

—Subiect-matter of suit or proceeding. ^ ^' V 

Grant of letters of administration, pr^ce^m|a 

for. Q 17N fii 

Interlocutory proceedings o i / « ox 

Mutation proceeding S17N61 

Proceeding S17 N 58 

—Varying rent of a registerea loa-c 

Compromise S 17 N GO 

—Acted upon judicially g 

r d" fL“eatirg petition 

iiii 

Zrropertf’e^t^anoous to litigation, ‘-latino 

S17N60 

-BegistHition 01 . ^ , jj 2 

its 

jBcnt purporting to Q17 K 46 

.^Assignment of deeroe or award ^ 17^46 

—Authority to adopt S17N67 

—Award S17N22 

Dnrdon of prool ns U> 


Compulsory regislralioii (oontd»t 
—Certificate of sale 817 and N 71; 8 49M 34 

—Composition deed 817 andN 49 

—Compromise decree S17 

—Construction of document S17 N 2,18 

Intention of parties S17 N18 

—Construction of S. 17 817N2 

—Contract for sale 817 

—Crown, grant by 817;8 90 andN 8 

—Debenture 17 

Endorsement on S17 

Transfer of S17 

—Decree or order, instrument transferring % S17 
—Document creating right to obtain another docu¬ 
ment S17 

—Document operating to create interest. S17 N13 
—Document purporting to create interest: S17 N13 < 
—Exceptions S17N48 

—Exchange of property 817 N 78 

—Extinguish a right, instrument 

—Foreign State, document executed in S17N4 

_Gift 917 andN 8 

_^In present or in future ^ 817 N19 

—Instrument acknowledging the receipt or pay¬ 
ment of consideration S17 and N 24 

—Instrument declaring right, etc. S17 N15 

‘Declare’, meaning of 917 N18 

Statement of an existing fact ^ ^ * a }? 

—Instruments compulsorily registrable S17 

—Lease S17 andN 28 to 45 

—Limit a right, instrument purporting to: 917 N17 

—Mortgage deed, endorsement on . ol* 

—Movable property, instrument relating to 

S 17N2ei 

-Non-registration, effect of S17N5 

See also Non-registration of document requir¬ 
ed to be registered. aiVMK 

Subsequent document confirming SliWO 
—Non-testamentary instrument S17N1J 

-Partition 

—Partition by revenue officer ® a* 

—Past Irnnsaetion, instrument 77 

—Retrospective operation of S. 17 S 17N3 

Document compulsorily registrable when 

Dc^nments executed before 1-1-1865: S17N3 
I^naumcnts not compulsorily registrable at the 
tffiie of execution S17N3 

—Ri"ht, title or interest S17 N 20 

—Shares, instrument relating to S17 

—Value not stated in the instrumenl 817N22 

_Value stated in the instrument S 17 N 22 

^Vested or contingent interest S 17 N 21 

Consent decree See Compromise decree 

Contingent interest S17 N 21 

Contract for sale 

_Admissibility of unregistered iustrumeut to 

nrovo 8 49 Nil 

—A^greement to reoonvey 917 N 75 

-Document itself creating tight m 5 ^ 

-Priority over subsequent registered de^^ 

—Keecipt for moneys taken in advance S17 N’21 
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Contract lor aalc (mxtd.) 

j-Regifltration of S17 aud N 53, 72 

Copy 

^Certificate of eale, sendiug ol copy of, to rcgie- 
teiiog officer S®® aQdN4 

—Certified copies by registering officer 8 57 
AdnuB^bitity of 357 and N 2 

—Decree or order, copy of 

Place of registration 8 29 and N 2 

Presentation for registration: S 29N2; S32N7 
—Fees for See Fees for registration, searches and 

copies 

—Order granting loan, sending of copy to regis¬ 
tering officer 8 ^ ® 

Costa 

—Eecovery of costs awarded by Kegistrar 

S 75 andN5 

—Kegistrar’a power to award S 75 and N 6 

Court 

_Frodootion of will, TOwer to order S 46 

—Registrar acting under S. 74 S 74 N 6 

-‘Sab-Registrar acting under Ss. 34 and 35 

S 35N14 

—Sub-Registrar acting under S. 41 S 41N 2 

Crown iSee oZso Government. 

—Grant by See Crown Grants. 

—Whether boond by Registration Act H SON 2 

Crown Grants 

_Applicability of Registration Act to, PreN 7 

—Gilt, registration PreN 7 

^Lease. rciristration Pf® N 7 


S41N2 


H90N2 


PreN 7 
PreN7 
PreN7 


—Transfer of Property Act, applicability of: PreN 7 


Dobenturo 

—Charge, debenture creating 
—Endorsement on 

_EiemptioD from registration 

—Registration of 
—Transfer of 


S17N79 

S17 

S17N61 

S17 

S17N52 


Decree See (1) Assignment of decree; (2) Com¬ 
promise decree; (3) Mortgage deoroo. 

Decree or order 


—Any decree 317 N 57 

—aW^, decree passed on S17 N 69 

—Compulsory, registration if S17 

—C^y of' 

FlaM of registratien 3 29 and K 2 

Presentation for registration S 32 N 7 

—Date of execution S 33N 7 

—Decree set aside in appeal or review S 17 N 57 
—Baenntion from registration 317 N 55, 56 

—Gift, decree creating S17 N 58 

—Gift, Older creating S17N58 

—Initxnment, decree or order whether SHNI 
—Land Improvement Louia Ael, 1881 — OidK 
arantingmn SHaadNd 

—Leue, deuei ataattai S1TN58 

—Leaaei ocd« dnattng 817N58 

—Optkmal Nitration ai7M55 

—Pnortty between registered mstrument and 
dimeeororder 860N16 

Bunritj brnd, irrhr ir*r SHNSS 

—IbM iDT viMititiaD tor regikrafton 

883aadM7 


Delect in procedure 

—Curable defect ^ S o 

—Description of property, defect in S 21N 8 

—Effect d 8 87 and N2 

—Endorsement by registering officer, irregularity 

868N7 

—Failure to note refusal to endorse signature 

858N6 

—Good faith S 87 N 2 

_Instances of ” S87N8,11 

_Insufficient description, registration of document 

8 21N8 

—Insufficiently stamped document, registration ot 

S87N6 

—Jurisdiction, lack of ® ? 

—Non-compliimce with S. 19 ^ S19N3 

-Non-compliance with provisions of Ss. 34 and 35 

S 35N12 

_Non-compliance with S. 52 8 62N4 

_Place of presentation, defect in S28N2; 

S31N2,4 

—Presentation beyond time 8 23N 2; S 87 N14 

—Presentation by person without authority 

832N12 

—Registrar interested in document registered 

° S87N15 

—Registration prohibited by Tenancy Act 


S87Nlf> 

-Wrong book, registration in 351 NS 

Delinitions ^ 

—Addition, defined 8 2(1) 

-Book S2(21 

—Enumerative ri*2(Gen}Nl 

—Exhaustive 2lGen) N1 

_Interpretation clauyc 3 2 (Gcd) N ) 

-‘Moans' 3 2(Gen)Nl 

—‘Means and includor-' 3 2(Gen)N 1 

Denial el execution 

—Inquiry by Registntr 8 74 and Nolu.- 

—Moaning of 336N5 

-Non-appearance of executant S 35N5 

—Refusal to register on 834N2iS35N2 

—Refusal to register by Sub-Registrar—Remedy 

873 and Koto'- 

Deposit of wills 3 42 

—Death of testator, procedure on 3 45 and K 2 
—Identifying witness,as atteeting witness: 8 43N2 


—Object of 
—Prooedure on 
—lV)dootion of will in Court 
—Registration and deposit 
—Sealed cover 
Opening of 
Withdrawal of 
—Who can deporit 


S42N2 
S43 
3 40 
84282 
> 42 and N;v 
3.4 45, 46 

841 

842 


•^Document relating to immovahle jwqfwlr 

811114 

—iJovenimoQt map and hImbob Io 

StSaadiJ^ 

—Houses and lands SmT 

OoveraMft or lelenM to 

SUmIKI 

-a«Mitetowitt stiMiin 

Mm 8 «iilt 


6 
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Description ol property 

—Insufficient 

Defect in procedure 821N8 

Document entered in Book IV S 21N 9 

Effect of S21N5 

Effect of registration S 21N 8 

Refusal to accept for registration 

S21 andN5, 8 

Registration if void S 21N8 

Subsequent transferee misled by S 21N 9 

—Maps S 21 and Nil 

—Partly sufficient S 21N10 

—Place in tbe instrument S 21N6 

—Reference to another document S 21N 6 

—Sufficient description S 21N 6 

Illustrative cases S 21N 6 

Meaning of S 21N 6 

Question of, when can be raised S 21N12 
—Sufficient to identify property: S 21 and N 2; S 22 

District S2(3)andNl 

—Alteration of limits S 5 and N1 

—Formation of S 5 

—Limits of S 5 

—Several, land situated in S65 

District Court 

Defined 

—District Judge 
—High Court 

—Zilla Court, in Regulation Province 


S2(4) 
S2(4) and N1 


S2 

S2 


4)N1 
[4) N1 


S 2(4) N1 

Document See also Instrument* 

—Admitted for registration, procedure on See Pro¬ 
cedure on admission for registration. 

—Alteration in See Alteration in document. 
—Executed by several persons See Several persons, 
document executed by. 

,—Executed, meaning of ^ 

—Executed, must be ' S17N7 

--Execution of See Execution of document. 
—Inscription on a building S17N7 

—Instrument, distinguished from b Z/Nb 

—Language of See Language of iustrumeuL 

-Meaning of ’ . . ^ 

- Non-registration of See Non-registration of 

document required to bo wgistered. 

—Person claiming under See Person claiming 

under the document. q 17 m 47 

—Reciting past transaction s i / jn a / 

-Registered, operation of See Operation of regis- 

te*red instrument. g 

—Return of , . c q 

-Unclaimed document, destmetion of b BO 

.Unsigned bi/W^ 

Document creating right to obtain 

document Sl7andN5d 

_Agreement for sale ■ 

--Compulsorily registrable, whether on 

—Document itself creating right in . 

. S 17 N 54 

Dower 

—Deed hypothecating immovable J 

—Transfer in lieu of 8.17N22 


Easement "» 

—Document creating, registration of S17 N 89 

—Nature of right S 17,H20 

Effect of non-registration See .Non^iegistratioa 
of document required to be registered. 

Effect of registration S17N5 

4 

—Intention of parties S17 N 6 

—Notice, registration amounting, to S17N5 

—Presumption as to passing of title S17N5 

—Sham transaction S17,N5 

Endorsed S 2(5) 

Endorsement 32(5) 

. ' .i 

Endorsement by registering officer . . 

—Admission of receipt of consideration,.as to 

858 andN4 

Effect of S68N4 

—Admission to registration, endorsement to 
made on ^ S 58f 

_Attestation, endorsement made under S. 58 ^ 

S58N2 

—Copying in register-book S 61 

—Date and signature of registering officer S 59 
—Delivery of goods, as to S 68 

—Irregularity in, effect of ' 3 

—Particulars to be endorsed on documents admit¬ 
ted to registration 3 68 

—Payment of money, as to S 58 and N4 

_Presentation, endorsement on S 62 and N 2> 

—Presumption as to S52N4;8.68^6 

Rebuttable 868 If 6 

—Signature and addition of pei'son examined 

S,58andN3. 

—Signature and addition of person admitting exe- , 
cution ‘ 358’ 

Enforcing appearance of executants ahd wit* 

nesses Ss 36 to; 39 

—Notice, issue of S 36N3 

_Summons for 3 36 and Notes; S 37 

Erasure in document See IntprUncation, ,,blanlfr,j 
erasure or alteration. 

Establishment of registering offices .. ;^14; 

Estoppel 

—Registration aud estoppel . ; Pre N6 

Evasion of registration .-i ^ 

_Splitting up of a transaction . S17 N 89 

Exchange of property 

—Division of property by co-owners S 17 N 78 ‘ 

_Non-registration, effect of ‘ S 49N27 

—Partition S 17 N 78 

—Registration 

Executant 

_Enforcing appearilnce of See Enforcing' appear¬ 
ance of executant and witnesses. 

Execution of document See also Adoiiss.ion of 
execution. 

—Certificate of registration, if:?rf)of o£ 

._0at6 ot-Presumption bON5 

,_Denial o£ See Denial of exoouUon,i, .,: „ 

l_Meanmgo£ • • ■ ■ • 

—VoUintai7, must be 


S17N78 
;) 


S23N5 
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590 

591 
S. 90 : S 91 


S17N83 

S17N83 

S17N83 

S17N83 

S17N83 


copies 


578 
S80 

579 
S78 

S70 


S16 


Exemption from regiitration 
^-^Sboaments eiempted 
‘■'Copies of 

—Inspection of documents specified in 

Family arrangement 

—Acknowledgment of previous title 
—Antecedent title, assumption of 
—Defining title 
—Meaning of 
—R^istration, teat for 

Feet for registration, searches and 

—Additional fees 

—Fees for registration, when payable 

_Publication of table of fees 

—Table of fees 

Fine 

—HemiBsion of 

Fire-proof boa 

—Provision of 
l^rm See Partnership. 

Foreign State 

—Document executed in S17 N 4 

Fraud on registration Ssc Place of registration. 

<lift 

—Adoption before registration S 47 N10 

—Complete, when S17 N 9; S 47 N 6,10 

—Compromise petition creating S 17 N 60 

—Compulsory, registration S17 

—Crown, by ' 

—Date of operation * S 47 N 3 

—Death of donor or donee, registration afterV 

S17N9 

—Decree or order creating S17 N 58 

—Donee, admission of exooutiou by S 36 N 7 

—Donee, whether au asaiga within S. 85 : 

S35N 

—Government, by 3 17 N 42 

-.Hiba S17N10 

—Hiba-bll.ewaz S 17 N10 

—Meaning of S17 N 8 

—Mortgage debt, gift of 3 17 N12 

—Muhammadan gift S 17 N10 

Date of operation S 47 N 3 

Delivery of possession S 17 N10 

Hiba-bu-ewaB S17N10 

Oral S17N10 

Registration of S17 N10 

—Non-registration S 49 N 28 

Admissibility of unregistered document 

8 49N14 

Movable and immovable property, gift of 

a49H28 

Muhammadan gift S49 MSS 

Mature of possenion, proof of 8 49 M 98 

—Operation of S17N9 

Whether sospended till registration S17 N 9 

—Past gift, instroment reciting S17N77 

—Person ojatiming under 8 32 N 6 

•MBeglstratlon, oompolaory 817N8 

a:.ReTooaUon by dofior, rtglstratioo after 

S17N9 

ic->1tevooation of 8 47N 6 


817 N 8 
S17M8 


Gift (contd.) . . 

.^Trust and gift 
—Value of property, immaterial 

Government 

—Document by, on behalf of private per^n . 

S90N3 

—Documents executed by, exemption from regis¬ 
tration 8 90 and N 2, 3 

—Gift by, registration S17N42 

_Grant by 8 90N 3 

Priority between grant and registered instru- 
ment ^ S50N19 

—Lease by, exemption from registration 

S17N42:S90N3 

—Lease of buildings by S17 N 42 

—Officer, document executed by 8 88 and N 2 

—Officer of See Officer of Government. 

—Sanad or inam, title deeds by S 90 

Grass S 2 (9) and N 3 

Growing crops 8 2 (9) and N 2 

_Future crops 8 2 (9) and N 2 

Guardian * 

_Representative of minor; 82(10)andNl; S32N9 

Hiba S17N10 

Hiba-bil-ewaz 817 N10 

—Nature of 817 N10 

—Registratiijn of 817 N10 

Idiot 

_Person appearing for registration 8 36 and N9 

Immovable property 

_Attached to the earth S2(6)N6 

—Attached to what is imbedded in the earth 

S2(6)N6 

—Benefits to arise out of land S 2 (6) N 5 

—Decree for possession, assignment of 817 N 46 
—Definition S 2 (6) and N1 

Exhaustive, whether S 2 (6) N1 

—Fixtures 8 2 (6) N 6 

—Future rents and profits, right to S17 N 2B 
—Hereiitary allowances S 2 (6| N 3 

—Hereditary office, right to S17 N 23 

—Interest in immovable property S 2 (6) N 8 

_Lac, right to collect 82 (9) N 2 

—Mortgage debt 817 N12 

—Mortgage decree S17 M 46 

-Nibhanda 82 (61 Ml 

—Permanently fastened to anything attached to 
the earth 8 2 (6) N 7 

—Real and personal property S 2 (6) N1 

—Right to ooUeet and remove leaves S17 N 28 
—Right to or in S17N28 

-Bwted in the earth 89(8)M6 

—Standing timl^ 8 9 (6) M 6 

—T^ginshuq 69(6)H1 

—Turn of worship, right to S i7M9S 

Indexes SM 

—Contents of 

—Copies of SfF 

To whom may bo given 817 

—Current mdexoB 8M 

—Inspeottonol 8f7 

—MobbW qI 8<g 

—OmigM of doouMBt from 8li4N9;8ilMl 
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Ififtpeclor-General of Regialralion S3 

—Power of eeperintendence S 69 

—Power to make rales S 69 andW 2, 4 

—Power to remit fine ° 

Inspectori of registration-office* S 8 

Instrument See also (1) Document; (2) Non¬ 
testamentary instrument. 

—Admitted for registration, procedure on See 
Procedure on admission of document to registra- 

tlOn. Q 1 *7 TO A 

—Decree or order S17 N b 

—Document, distin^istied from a 

—Formal legal writing S17 N 6 

—Language not understood by registering officer 

See Language of instrument. 

—Meaning of . ® ^ ^ 

_Non-registration of See Non-registration of 

document required to be registered. 

—Person claiming under See Person claiming 

under the document. nu An 

—Reciting past transaction S17 N 47 

—Registered, operation of See Operation of re¬ 
gistered instrument. 

—Return of ^ 

—Several writings S 17 N o 

Interlineation, blank, erasure or alteration 

—Interlineation 
-Note of 

Failure to make o JUW J 

—Refusal to accept for registration ^ ^ 

Judicial proceeding 

_Proceedings under Registration Act: S84an 

Land in several sub-districts 

—Registration of document relating to S64an(li 

Und situated in several district* 

-Registration of document relating to S 65 and N 2 

Language of instrument 

- ^Not understood by registering officer S19 

Mode of registration g 

Procedure for registration g g 2 

Procedure on presentation ^ ^ ^ 

rs.rgt w 

True copy of document S19 N 3 

Validity of registration 

!!!rdmis9ibility f Agreement 

_ Agreement to lease See Agreeme g ^ g 

—Agreement varying terms of 

—Agricultural Seo Agncultura S2(7)N8 

—Amalnamab * S17N76 

—Assignment of S2(7)N2 

-Cwnpi-^se pstition creotmB g 

—Compulsory registiation 

—Counterpart S 2 {7) N 9 

—Covenant for renewal PreN7 

—Crown, lease by g j 2 

—Darkha^t 


817N29 
817N6S 
8 2 (7) and NX 
817N41 
S17N42 
S17N34 
82(7)N3,4 
917 N 34,88 
S17N36 


Lease (contd*j 
—Dastak 

—Decree or order creating 
—Definition 

^.-Exemption from re^tration 
—Government, lease by 
—Indefinite period, lease for 
—Kabuliyat 
—LifCr lease for 
—Month to month, lease from 
—Non-registration of 

Admissibility in evidence 8 49N 26 

Damages for use and occupation, suit for 

® S49N26 

Nature of possession, proof of S 49 N 25 

Terms, evidence of 8 49N 2o 

Transfer of rents, admissibility to prove 

S49N26 

—Nodh-West Frontier Province, lease in: ® ^^5 
—One instrument, if necessary 8 2 w)N < 

—Patta or MuchiUka in Madras S 2 (7) N10 

—Perpetual lease »17 N 9 i 

—Places where the Transfer of Property Act is 
applicable, lease in » NJ® 

—Priority, leases exempted under S. 17 8 auni 

—Reserving a yearly rent » ^" 

Option to determine tenancy at any 

Registration of ® 2 ^ 

-stamp for S|(7)NM 

l“ s°ee to hold as long as he may wish S 17 N 8S 

Lessee to hold as long as he pays rent 81/«^ 

No period fixed ^ ^^”^7 

Power of lessor to reduce term on 

effect of 

Right of re-entry, effect of 817N^» 

—Term exceeding one year, lease for ° , 

—Terms, admissibility of unregistered 

prove <ji7N45 

—The Punjab, lease in a 1 7 N 76 

—Toll, assignment of lease of 
—Two or more documents o ^ 

—Undertaking to cultivate or occupy S 2 (7)N 

_Unregistered, admissibility to prove term^ 49 

—Unregistered,paymentof rent,proof of: S49N20 

—Variation of 

Compromise decree varying rent 8 1 / w 00 

Document varying, registration of 8 1/W^ 
-Year to year S17N9U 

Ucence S2(7)N12 

LUpenden. S 47 N 8 ; 850N20 

Lunatic 

-Endorsement by registering officer, 

—PerSn appearing for registration S 35 and N9 

-'i feS wtrfn 80N« 

be heard) 
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Mudma (c6\Ud»} 

^rwr eU tempore potior e^ jure (He has a 
better title who wae first in point of time) 

B47N5.U; S48N2,6 
-^Quicquid plantctur folO aolo adit (Whatever is 
affixed to the soil becomes part of the soil) 

S2(6)N6 

Minor S2(S)andNl 

—Age, endoreemeDt by registering officer S 36N9 
—Guardian, whether representative of « 

82(10)andNl; 832N9 
—Minor married woman, power-of-allornev by 

SdSKll 

—Person appearing for reg^ration 8 35 and N 9 
—Presentation for registration by S S2 N 8 

—Beprcsentative of S 2 (10) and N1; S 82 N 9 
—Suit under 8, 77 by, limitation for S 77 N 8 

Mortgage 

—AdmiseibiUty of unregistered mortgage S 49 N 23 
—Agreement to mortgage 817 N 53,54b, 74 
—Assignment of 817 N 74 

Unregistered 8 49 N 23 

Value for registration S17 N 22 

—Deed of dower bypotheoatingimmovable pinperty 

S17N74 

—Endorsement aoknowledging payment of inort- 
gage>money due 817 and N 70 

—Endorsement on, non-re^tratlon of 8 49N 24 
—Equitable mortgage See Mortgage by deposit 
of title deeds. 

—Non*registration of S 49 N 23 

Acknowledgment, evidence of 8 49 N 23 
Character of possession, admissibility to prove 

' S49N23 

Movable and immovable properly, mortgage of 

S49N23 

Pei'sonal covenant, admisaibility to prove 

S49N23 

—Personal covenant, unregistered mortgage, ad¬ 
missibility of 8 49 N 23 

—Personal remedy, void registration, effect of 

328N8; S29N2 

—Beoeipt acknowledging payment of mortgage- 
money due 817 and N 70 

^Receipt oxtinguiahing mortgage 817 N 70 
Aooeptanoe of smaller sum in fuU discharge 

S17N70 

Fresh act or will of mortgagee 817 N 70 
Endorsement and receipt S17 N 70 

Partiaf^itingoiebment S17 N 70 

Payment in full 817 N 70 

Previoua reteaae, receipt setting forth S17N 70 
BepiesentatiTO of mortgagor, receipt in favour 
of 817M70 

Setllement of acooonts, receipt setting forth 

SXIN70 

Unregisteredi proof of n|MBt 849NS0 
-^MrtnOioD Si7N74 

Baieaae of propw^y from S17N74 

--••Tiaaiftt by andonement 817N70 

•^IfnaigBld BiBOiandvim of nK^ 817N74 

—VabM tor porpoMS of Ngiitration 817MSS 

of tonm of 817874 

IntanililnaalD 8I7M74 

lMi«fMaMt,nnationof' 8I7M74 
te 817M74 


Mortgage (mUd.) 

—Void registration, personal remedy 


828Nbi 

S29N2 


817N74 

817M74 

817N74 


Mortgage by deposit of title deeds 

—Assignment of 
—Memorandum accompanying 
Begistration, when necessary 
—SubsMuent registered mortgage, priority of 

848axidNe 

—Writing, if necessary 

Mortgage debt 

-Gift of 

—Immovable property 

Mortgage decree 

-Assignment of 

—Immovable property, decree whether 

Mortgage deed 

—Endorsement on, registration 

Movable property 

—Defined 

-Document affecting movable 
property 

—Fruit upon trees 
—Grass 

—Growing crops 
-Juice in trees 
—Mortgage of movable and immovable property 

349N2.. 

—Optional registration of Instrument relating to 

SlSandNt 
S2(6)Nl,e; S2(9)N} 


817N74 

817K12 

S17NU 

S17N4t: 

817N4t 


817; S49N24 

82(9 
and immovable 
8 49Nld, 28, 29 
S2(9)N4 
S2(9)N3 
82(9) andK2 
82(9)No 


—Standing timber 

Muhammadan law 

-Gift 

-Hiba 

—Hiba-bU-cwiiz 

Mutation proceeding 

—Compromis*\ order bu-xi on 
—Nature of 


S17N10 
S17N1( 
317 Nil 

S17N61 

S17N61: 

SI7N6’.' 



Noo*regutration of document reqjuired to be 
registered 8 4v' 

—Absence of document S49N:' 

—Admissibility in evidence 8 49 and N i 

Acknowledgment of liabiiitv, to prove 

S49N1> 

Admission, to ^u'cvo 
Collateral puipose, for 
Contract to transfer, to {aov t 
Contradicting fact in issue, to* 

Covenant for title, to pro^e 
Damages, right to, proof oi 
Date of pcsseesion, to pixn t 
Delivery of possossion, to prov* 

Fact of posseasion, to 
Forgery, proof of 
Fta!^, to prove 
Laaaa, oangiiterad 
Mortgage, nncegisteroil 
Nature or character of pobaeMMM, li fMi 

S AM 14.11, Cm. « 

Overpajment, proof ct BaMfO. U 

pertonBMMe, eridmtt ol 

849 tad I)lt,l!> 
FkitMonMI BMMV 

PlyMt al nay, prool Of 8«Mie 

tartloB < to to raM SfiMM 


849N1^ 
849Nt: 
849N11 
S49Nr 
S49Nlr 
8 49 N2: 
8 49NU 
849Nlf 
3i9NlM 
84181^ 
849HK 
849Mib 





topical index 


Non-regislralion of document required to be 

regisfeered—Admissibility in ewdence (contd.) 
fipecifio performance, suit for S 49 and N11 
State of mind, to prove .S49N19 

Suit to compel registration S 49 N 44 

Terms of document, to prove S 49 N 9 

Transaction affecting property S 49 N 6 

_Admission of execution S 49 N 41 

r^Afiect immovable property-- S 49 N 4 

—Amendments to S. 49, if retrospective: S 49N 38 
—Assignment of mortgage S 49 N 23 

—Authority to adopt S 49 and N5 

—Award, unregistered S 49N 33 

—Collateral transaction 

Admissibility of unregistered document 

S49andN6, 7 

Independent or divisible transaction 

S49N7, 8 

Movable and immovable property, document 
comprising * S 49N13,28,29 

Several transactions S 49 N 8 

Test of S 49 N 8- 

—Compromise decree S 49 N 35 

-i.Distinction between cl. (a) and cl. (c) of S. 49 

S49N2 

— jt:ffect of 3 49 and N 2, 37 

Proof of transaction independent of document 

S49N41 

—Endorsement on mortgage S 49 N 24 

—Exchange of property 3 49 N 27 

—Gift, unregistered ^ 49 N 28 

—Invalid registration, effect of 3 49N22 

— Lease, unregistered ^ 49 N 

-Local Act, document required to be 

—M ortgage, unregistered S 49 N 23 

See also Mortgage. 4 ^/.nmpnt 

Movable and immovable ,0^13 23 

comprising o^oKiO 

Oral evidence of terms of document g 49 ^ 29 

—Partition deed S49N30 

—Partnership, deed of S49N32 

—Kcceipt, unregistered un¬ 
registered document confirming g^gjj 40 

registered document S 49 N 22 

— ‘Registered' meaning of 26 

- Sale, unregistered S 49 N 31 

registration, admissibility 

. Iransfer of Property Act, 

be registered by S 49 N 2 

D nexecuted document „ , i 

t S17 N14 

Non-lesUmentary instrument gl7Nl4 

—Test of 

J-reN5;S5lN4 

— Registration 

Oath S63N2 

A llirmation g 53 

—Declaration S 63 

— ISxaminatiOD on ■ g 03 

SSstering officer, power of .S.63 andN 2 

_ Mcgilering officer, power to admmrster S 63 

Offences relating to regurtraUon 

^Abetment 


Offences relating to registration Ycpiffd.J 
—Committal to Sessions Court . . *. .. . 883N5 

_Delivering false copies or iranalat^idns ... . 

. ; . , 'A . S82 andN2 

—False endoraementa,.leaking of • S 81 audN2 
—False personation S 82p.ndN2,4 

Fictitious name, assuming S 82 N 4 

Fraudulent or dishonest intent S 82N4 

_False statements, making of. S 82 andN^i 3 

‘Officer acting in execution of this Act’ 

‘ ■ S82N3 

—Imprisonment. . ' ^ S82N6 

—Incorrect copying, translation or rcgistfatioh of 
document ■ , 

—Jurisdiction to try . 

_Sanction for prosecution See Sanction for 

prosecution.. ’ , aaovA 

—Stay of proceedings S 83 N 4 

Officer of Government 

—Document executed by • ooSanttW^ 

—Document in favour of ° 

— Exemption from appearance n So ana w £ 

Official Assignee gog 

—Document executed by S 88 

—Exemption from appearance 

Official Trustee jjss 

_Document executed by „ ga 

_Exemption from appearance 

Operation of registered instrument . 

—Act of insolvency ■ . 

—Attachment after execution of 

—CoUcctor’s management, P'^op®’4y 

• q 47 N14 

—Compromise decree ^ 

—Date of execution, from , 

Subsequent suit relating to property, 

—Gift deed * q47N9 

—Insolvency, for purposes of 

—Intention of parties ® ^7 w 4 

—Invalid registration 8 47 N 8 

^-Lis “pendens 8 47N3 

—Muhammadan gift , . P 

—Notice, question of S 47 

—Pre-emption, for purposes of . ® 

—Registered instruments, competition 

-Registration or order directing 

Registrar , a J 7 

-Section 78 of Transfer of Property Act and ^4' 

of Registration Act S18 

Optional registration qiftN2 

—Effect of non-registration • .mj nav 

—Instrument acknowledging the “ ^4 

meat of consideration 8 

—Instrument creating, etc., right of a 

than hundred rupees 818 , 

-Instruments not compulsorily 

-iSment requiring registraUon u-aer ~ 

. fer of Property Act ' . S18 and.N5 

•ir ; ■ . ■■ ^ • s-is-fttidNI 

-^\Viir- 
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Oral > 4 si' 6 €ment or daclaration relattbg 
property- Setf Priority, . 

Ordar of Court Decree or order, . ^ 

Part performance 

_Admissibility of unregistered instrument ■ 

S49aQdN12 
S50N21 

S35N10 


S49N29 

S17N81 

S49N29 

S17N81 


S17N78 

S17N81 

S17N81 

S17N81 

S17N81 


—Priority and part pecformanoe 
Partial registration 
Partition 

—Admissibility of unregistered deed of 
—Agreement to partition 
Non-registration of 
—Compulsory registration 
•-Divt^ion in status, document effecting S17 N 81 
—Division in status unregistered, partition 

S49N29 

—Exchange, partition whether 
—Instrument of 

Document by itself not eficoting 
Test 
What is 

—Mixture of surrender and conveyance S17 N 81 
—Movable and immovable property, partition of 

S17N81 

—Non-re^tration of S 49 N 29 

Division in status, proof of S 49N 29 

Movable and immovable property, partition of 

S49N29 

Nature of possession, proof of • S 49 N 29 

—Partition lists S17N81 

—Prior partition, instrument acknowledging or 

leoiting S17 N 81 

—Transfer, partition if S17N81 

—Writing, not required S17N81 

Partuerihip 

—Dissolution, deed of 
—Firm name 

—Firm, whether legal entity 
'^Instrument relating to, registration of 
—Non-rcglstration of deed of 
—Share iu, transfer of 

Past traniactioni imtrument reciting 

—Moaning of S17N47 

-Test of S.17N47 

Person claiming under the document 

—Applioatiou to Kegistrar under 8 . 73 S 73N4 
—Authority to adopt S 23 A N 4 

Pi'esentatioQ for registration 8 32 N 2J 
—Donee S 32 N 6 

■—Presentation for roglstratiou by 8 32 and N 6 
—Eepresentative of, re-registration by S 23A N 4 

-Re-registration by S 23 A N 4 

—Will, presentation for registration 8 32 N 20 

Personal appearance, persons exempted from 

S38aud N4 

Place of registration & 28 to SX 

—British India and oataide, pnpec^ sitnaM in 

S28N4 

•^Gopy of decree or Oder S 39 and N 2 

—Docomenta other than those referred to in 8..28 

S39aud N2 

•^Document relating to immoTaUe property 

. ’ 828 and N9 

—Fraud on regtatatibn fav S38K6 

Burden of proof ' S38N7 


S17N82 

S17N82 

S17N82 

S17N82 

S49N30 

S17N82 


Place of registration — Fraud on. registration 
. law (coHtd.) 

Effect of 

One party only, guilty of 
Party to, if can plead 
Plea of, when can be raised 
Who can plead 
—Jurisdiction to register 
—Mistake as to, re-registration 
—Non-compliance with S. 28, effect Cf 


S28N6 

S28K6 

Q26.N6 

826N6 

S28N6 

S28N2 

S28N9 

S28N2 


—Non-existent property S28N6 

Knowledge of parties S 28 N 5 

—No portion of property situated at S 28N6 
—Office, document to be accepted at 8 26N 3; 

8 31 and N2 

—Original decree or order 8 29 N 2 

—Portion of property, situated at S28N4 

Substantial portion S23N4 

—Property existing but not belonging to executant 

S28N6 

—Property not intended to be dealt with, inclusion 
of S28N6 

—Registrar, power to receive documents for regis¬ 
tration 8 30 and N 2 

Discretion to register S 30 N 3 

—Residence of person presenting, acceptance of 
document at S31 and N 2 

special cause ' S 31N 3 

Special cause, absence of S 31N 4 

—Void, registration when S 28 N 6 

Poiieuiou 

—Date of, proof of 8 49 N16 

—Delivery of S 49N15 

—Fact of S49N15 

—Nature or character, admissibility of uniegistered 
instrument S 49N14, 23, 26, 28 

Power-of-attorney 

—Appearance for execution 8 33 and N 6 

—Authority to present for registration 

Burden of proof S 32 N13 

Construction of S 32 N14 

—Construction of S32N14 

—Estoppel of principal S 32 N17 

—Executed before and authenticated by any 
Magistrate 8 33 

—Executed before and authenticated by Registrar 
or Sub-Registrar S33andN3 

Execution admitted S 33 N 3 

—Form of authentication 8 33N 7 

—Minor married woman* by S 33N11 

—Presumption as to due execution S 33 N 8 
—Principal not residing in British India, by 

S33andN5 

Principal in British India on date of presenta¬ 
tion 833 Ml 

Proviso to S. 83, applioabiU^ 8 3SM6 

—Purdanuhin lady, emition by S33N3 
—Beoogniiable tor porpooee of 8 . 32 8 83 

—Registration of S IT H86 

—Residenoe of principal , S 88114 

Temporary roaidenoe 8 88 M 4 

—Revocation of S83M16 

—Stamp tor 8SSN$ 


SlIMBI 

8I8M4 



•Agmmanttor 

teting point 
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Pre-emption (contd.) 

_Opeiation of registered instrument for porposea 

of S47N7 

—Option to purchase S17 N 85 

Presentation for registration 

—Agent duly authorised, by S32N11 

Death of principal, presentation after 

S32N15 

—Agent, execution of^document by S 33N2 

_Authority to adopt S 32 N 20; S 40 and Notes 

See also Authority to adopt. 

—Burden of proof as to validity of S 32 N13 
—Certificate of sale S 89 

—Cond itions S 32 N 2 

_Copy of decree or order S 32 N 7 

—Dav, hour and place, endorsement as to 

S52andN2 

—Death of exeeutfi-nt, presentation by one of 

several representatives S 32 N10 

-Defect in, effect of 9 32N12 

—Documents s^cified in S. 89 S 89 N 2 

—Duties of registering officer on 3 62 

—Endorsement as to matters not specified in 

S. 52, cl. (a) S52N2 

—Illustrative cases S 32 N 4 

_Insufficiently stamped instrument S 23 N10 

_Invalid, eSect of S 52 N 4 

_Maximum period for S 34N8 

—Meaning of S 32 N 4 

—Minor, by S32N8 

_Pardannshin lady, in ease of S 32 N 4 

_Person claiming under the document S 32N 6 

See also Person claiming under the document. 

_Person executing the document S 32 and N 6 

Agent, signature by S 32 N 5 

—Persons entitled to present document 

S 32 and N 2 

-Physical act of handing over S 32 N 4 

—Presentation by another in presence o£ 

S32N13 

—Presumption as to q oav 12 

—Proper officer, presentation to 

—Befusal to present, remedy of other party ^^21 

—Ko-presentatiol) after order m 

-lie-presentation on an^^^ 

by Begistrar S 72 ana g ^ 3 

Limitation for S76N3 

Mode of . S32andN9 

—Beprcsentative or assigi g 32 N 20; S 40 N 4 

" sLnatnre of person presenting So2andNd 

._Timc for See Time for presentation. 2 ^ 
^Unauthorised agent, by^ ^2 j. 20 ; g 40 and Notes 

_wfong''omcSresontaUon to S23N12 

^’Equitable mortgage and a *'“''“'''‘<"''"^8 andN6 
mortgage ■ S60N18 

ZlnsnSent description in prior document, 

0 * , g.50S20 

—Lrs pendens 


PricNrity (cotiid.) 

—Part perfonnanoa S 48 N 6; S 60 K 31 

—Previous law . Pre N1 

—Begistered and onregieteved document 

Agreement to sell and subsequent registered 
■' deed S SON 17 

Leases exempted under S. 17 S SON 17 

—Begistered instrument and oral agreement or 
declaration S 48 andN2 

Agreement and declaration S 48 N 3 

Notice of oral agreement or declaration 

S49N7 

Oral agreement S48N8 

Oral agreement accompanied by possession 

Part performance S48N6 

Subsequent transferee with notice of 

agreement or declaration S 48 N 7 

Verbal transfer with delivery of possession 

S48N4,ii 

—Begistered document and grant by 

—Begistered instrument and decree or 

—Begistered instruments, competition ^ 

—Subsequent document wben_obtain9 S 47 N11 
—Two unregistered instruments, priority betwwn 

Procedure See Defect in procedure. 

Procedure on odnuMion of document to 
registration 

_Admission of receipt of 

' meat as to ^ . 

—Certificate of registration See Certificate of reg^- 

—Copying of endorsements and certificate lu 

reffister-book ^ . 

—Date and signature of registering officer, affiang 

—Delivery of goods, endorsement as to S 58 
—Document in language unknown to registering 

officer _ Q ej. 

—Endorsement by registering officer o o^ 

—Land iu several sub-districts, document 

S 64 and N 2 

—Land situated in several districts, doeament 

relating to ^ ^ 

-Particulars to be endorsed » 

—Payment of money, endorsement as^to^ 

-Hefusal to endorse signature S 68 and N 5 

_Begistrar, registration by ^ 

lKaffi?e“akon of person admithn. 

—Sig^ture and addition of person 

Property also « Iramo.Me property; (ii) 
Movable proP«/‘'t Deacription of property. 

interest in property. 
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^Stootionlor Saaotlon for proseoation. 
_ 8 tay proceedings S63N4 

Public icrtanl 

*Begiste ^9 officer B 84 and N 2 

Kcccipt 

^Acknowledging payment of mortgage*money 
dno 817 andN 70 

—Creating, declaring, etc., rights in property 

S17N27 

—fUtingaishing mortgage See Menage. 
—Instrument acknowledging receipt or payment 
of consideration S17 and N 24 

-Non-registration, effect of 8 49 N 32 

Receiver ^ 

—Dooument eseented by 8 88 

—Exemption from appearance S 88 

Refusal to accept for registration 8 72 N 4; 

S76N4 

—Insufficient description of property 8 21 and N 2 ,8 
—Interlineation, blank, erasure or alteration in 
document . 820 andN 1,2 

—Refusal to register and refusal to accept for 
registration S19N1 

Refusal to register 

—Appeal against order 8 72 

Application treated as 8 72N 7 

Denial of execution, refusal on ground of 

S73N5 

Evidence, power to take 8 72 N 7 

Form of 8 72 N10 

Limitation for 8 72 and N 2 

Order by Registrar 8 76 andN7 

Order in appeal S 72 N 8 

Presentation of S 72 N 6 

—Application to Registrar 8 73 and N 2 

Agent, by S73N4 

Dismissal for default S 73 N 8 

Document, ffllng with 8 73 N 6 

Executant, by 3 73 N 4 

Form of appUoation S73N6 

Limitation for S 73 N 7 

Person claiming under document, by: S73N4 
Prooedure on 8 74 and Notes 

Who can apply S 73 N 4 

' —Denial of execution,‘as grouud for S 72 

—Denial of execution, on ground of 

Appeal against orier S 73N 5 

Inquiry by Registrar S 74 and Notes 

Non-appearance of executant 3 72 N 3 

Prooedure 8 73 and Notes 

—Denial of receipt of consideration S63N4 
—Failure to appear for registration within time 

S34N4 

—Idiot, oxeoutant 8 36 and N 9 

—Inquiry by Regiatrai 874 aDdN2 

Coa^ recovery of S76N5 

Court, Registrar whether B 74 N 5 

Delegation of power S74N6 

DenUd of ezooution before Registrar: S 74 N 3 
Natuie.of S74andN2 

Summary S74N2 

Wltneeses, summoning of 876 andN6 
—lAnguago not understood 1^ registering offioer 

SlBandNI 

—Lonatio, exfiOtttant 8S6udN9 

exequtant SSdandNO 


836NU 


Refusal to register (conld.) 

—Order for, when to be pas^ 

—Older of refusal 

Refusing to extend time under B. 34 :834 N 8 
Remedy against 8 73N5 

—Order of refusal by Registrar S 76 

Appeal against 8 76 andN 7 

Clause (a)—Order under 8 76 N 2 

lUuBtrative cases 8 76 N 3 

Order on appeal S76N3 

Order on application under 8 . 73 8 76N 3 

Refusal to condone delay : Sd4N6; S76N3 
Review of 8 76 N 5 

Time for passing order 8 76N 6 

—Order of refusal by Sub-Registrar 8 71 

Appeal against order S 72 andN2 

Copy of " 871 

Effect of S71 andN4 

Order of refusal S 71N 2 

Property outside sub-district, as grouud for 

S71andN3; S72N3 
Reasons, recording of 871 

^Registration refused’ endorsement of 

871 andN3 

—Order to register by Registrar S75audN2 

Effect of S75N6 

Procedure on 8 75 and N 3 

Re-piesentation of document S 75 and N 3 
Re-presentation of document—Limitation 

875N3 

—Refusal to accept for registration 8 19 N1; 

S72N4; S76N4 
—Refusal to re-register S 23A N 7 

-Re-presentation of document S 72 

lumitatioD for S 72 andN2 

—Suit to direct registration See Suit to direct 
registration. 

—Time for S:SoNll 

Register-books 

—Authentication ol S 52 

—Book I—Contents of S 51 

—Book IV—Contents or 51 

—Classes of . S 51 

—Copies of S67 

Admissibility iu evidence IS 57 and N 2 

To whoin may be given S 57 

—Copy of document admitted to regisiratiou: 8 62 
—Copying of endorsements and certificate in: S 63 
—Entries in, numbering of 3 5 ^; 

—Evidentiary value of registration iu :i particular 
kook S51N2 

—Inspection of $ 57 

—Provision of SK; 

—Wrong book, i-egisUaiioii in S 51N3 

RegUtering officer 

—Defect in appointment, effect 01 6 67 andN2 

—Endorsement by See Endorsement bv ledster- 
ing offioer. 

—Examination of person on oath, bv ti 63 

—Information, every person bound to furnish 

S84andK3 

—Oath, power to administer 8 63 

—Protection for anything done or infused in good 

faith S 86 andN 2 

—Puhlio servant S J84 andN 2 

R«gittnr 

—Afasenoo of S10 

—‘Absent 00 doty $11 
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(contd.) • •: 

—Application to, on refusal to register by Sub- 
Begistrar S 7S and Notes 

—Appointment of S6 

—Court, Registrar acting under S. 74 S 74N 5 
—Enquiry as to execution S 74 and Notes 

See also Refusal to register, 

—EX'OfiScio S6NI 

—Lahore District, Registrar of S 30 and N 4 

—Office of S 7 

—Power to condone delay in presentation 

S25andN3, 5 

—Power to issue order for correction of error or 
omission S68 andN2 

—Power to receive documents for registration 

S30 andN2 

—Procedure on registration S 66 and Notes ; S 67 
—Registrar of the district 
Absence of 
Vacancy in the office 
—Report of appointments made by 
—Seal of 

—Special duties of 
— Sub-Registiar authorised to act as 

S7 andNl, 2 

—Superintendence and control over Sub-Registrar 

S68 

SIO 


SIO 

SIO 

SIB 

S15 

Ss 66 and 67 


S88 

S8d 


Pre N9 
Pre N6 


—Vacancy in the office 

Registrar of High Court 

—Document executed by 
—Exemption from appearance 

Registration See also (i) Compulsory registration ; 
(ii) Re-registration. 

—Appearance for See Appearance for registration. 
—Certificate of See Certificate of registration. 
—Complete, when ^ S 61 

—Document 

— Document admitted to registration,' procedure 
on See Procedure on admission of document 
to registration. 

-Effect of See Effect of registration. 

—Enactments requiring 

—Estoppel and registration ^ 

—Evasion of See Evasion of reeistra- 

-Exemption fiom See Exempuon from registr 

_Fees"'for Sae Fees for registration, searches and 

copies. Pre NIO 

—Kabala by a aocument relating 

-Land in several sub-distncts, aocum^ 

nt document See Non-registra- 

rf’doeument N5 

—Notice, registration amount g Pre N2 

—Object of „ Offences relating to 

—Offences relating to oee 

-Optonafsce Optional registration. ^ ^ ^ 

_Partly valid . ^ .. 

... 

-PropMty situated partly outside British India^ ^ 
_Befusal to accept for See Eefusal to accept for 
—Befusali^to'register See Befusal to register. 


S17N68 
SI andN4 
Pre N8 
S1 and N1 to 3 
Pre N1 
Pre N3 
SlNl 
Pre N2 
. PreNa 
Pre N4 
SI 

Pre N1 
Pre N1 
Pre NJ 


Registration (contd.) •- f--. 

—Suit to direct. See Suit to direct-regltotioi}. : 
—Time for 

—Trade mark .v • PiskNlO 

—Validity of transaction BQftKft 

—Void See Void registration. ' .v ■ 

Registration Act 

—Adjective and substantive law PreN2 

—Amendments to S. 49 if retrospective S 491^38 
—Berar, applicability of amended clause (vi) of 
Section 17 (2) ° 

—Commencement of 
—Consolidating Act 
—Extent 
—History of 
—Interpretation of 
—Lex loci 

—Retrospective operation 
— Scope and object of 
—Stamp Act, whether in pari materia 

—Title 

Regulations 

_^Bengal Regulation 36 of 1793 

—Bombay Regulation 4 of 1802 
—Madras Regulation 17 of 1992 
Release or relinquishment See also S“™“der.^ 

-—Agreement to release S17N84 

—Illustrative cases S 17 N 84 

—Registration S17N84 

-Writing, unnecessary 

Remission of fine 

Representative q os ondN 7 

-A^dmission of execution S32N9 

—Hindu minor married girl, of S32N9 

.Instances g g 

S 2 (lOJ and N1 ; 5 32 N 9 
—Minor, of ' 

Presentation for registration by o^^gg^NlO 

Re-registration floaAN2 4 6 

Authority to adopt o w a, o 

_Date of knowledge of invaUdity of ''8's^fatio^ ^ 

_Docnment requiring registration S N 2 

—Effect of S23ANO 

—Mistake as to place of registration, on 

_Object of ® 23AN1 

-Person claiming under document S 23AN4 

—Person not duly empowered to present: S23ANO 
—Refusal to re-register S 2dA N 

-Suit under S. 77 S77N6 

-Time for “ 

-When can be made » "A 

—Who can present for a 20 A « 

Return of document 

Revenue officer n ,r,xi»ri . QftQ 

-Certificate of sale, by S17N71 . S89 

^Partition by oivKOff 

Right, title or interest m properly S17 N 20 

—Charge S17N29 

—Easement, right oi g 17 N 20 

—Instances gi7N20 

—Spes swccc5Sio»i« S17 N 22 

—Value of 
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RuIm. 

•^UB^'ctor-Geneiral, powec to make S09aiidNi2,4 
—>NoD>oompliaDce with S 69N 3 

^f-Ten^torial divisions, as to S.69N3 

Sftlfi 

^AdmiBsibility of unregistered document: S 49N26 
f—Agreement to sell See Contract lor sale. 
Ayoldanca of terms of S17 N 75 

i>-Certificate of See Certificate of sale. 

* 

—Compulsory registration S17 and N 75 

—Consideration, whether determines registration 

S17N75 

—Contract for sale See Contract for sale, 
—Earnest money, receipt for S49N20 

—Equity of redemption, sole of S17 N 75 

^Hiba-bjj-ewaz S17 N10 

—Non-registration, admissibility of S 49 N 26 

—Revpc^tion of S 47 N 6 

^Test for value for registration S17 N7d 

—Value for registration . S17 N 22 

Equity of redemption, sale of S17 N 22 
—Variation of terms of S17 N 76 

Sanction, for prosecution S83 

•v-Absence of, effect S83N2 

—•Registeringiofficer, by S 83 and N 2 

—Revision against order S 83 N 3 

Security bond 

—Assignment by Court S17 N 65 

—Court, bond in favour of S17 N 66 

Assignment of S 17 N 65 

; Step in judicial proceeding B17 N 65 

—Court, bond filed into S 49 N 31 

—Non-registration of 8 49 N 31 

—Order of Court assigning S17 N 57 

Settlement 

Agreement to make S17 N 77 

Several persons, document executed by S 24 

—Denial of execution by some 8 24 N1 

—Presentation for registration S 32 N 8 a 

—Registration as agauist some S 24N1 

—Xime for registration S 24 and N1, 2 

Sham transaction S17 N 5 

Shares 

—Instrument relating to, registration S 17 N 60 
Spes succestionis ' S17 N 20 , 21 

Standing timber S 2 ( 6 )N1, 6 ; 8 2 (9)N 1 
—Meaning of 8 2 (9) N1 

—Movable property S 2 (9) N1 

—Test of 82 (9) N1 

—Timber S 2 (9) N 1 

Sub*district 8 2 (3) and N1 

—Alteration of limits S 6 and N1 

—Formation of 86 

—Limits of S 5 

—Several, land situated in 8 64 

Sub-Registrar 

—Absence of 812 

—Amalgamation of office with Registrar: S 7andNl 
—Appeal against 3 7 and N 2 

—ApplidUion to condone delay in presentation 

S25aDdN5 

'^Appointment of 86 

—Authorised to act.as Registrar 8 7 andK 1 

Appeal against 8 7 and N 2 

—Court, Sub-Registrar acting under 8 s. 34 and 36 

' SS5N14 

—Court, Sub-Registrar acting under S. 41:8 41N 2 
—Duties on presentation of document 8 62 


> • « 
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Sub-Registrar (<mtd.) 

—Office of ‘ S-7 

—Receipt for document presented to • • 8'52 

—8^ of 8 lo 

—Special duties of 8s 64, 65 

—Special Sub-Registrar, power to make enquiry 
under 8.74 S74N6 

—Vacancy in office . S12 

Suit to direct registration 
—Appe^from decree ’S77Nli5 

—Condition precedent S;77N2, 3 

-Court-fee 8 77 N10 

—Decree, presentation for registration after 

877 and N12 

Appellate decree 8 77 N12 

Dismissal of suit in trial Court S 77 N12 

Ex parte decree S 77 N12 

Limitation 8 77 N12 

—Dismissal of suit in appeal S 77 N12 

—Document not presented for registration S 77 N 3 
—Failure to apply for extension of time under 
8.34 S77N5 

—Failure to present within four mouths, efiect of 

decree in the suit S 23 N16 

—Forum ' S77N9 

—Limitation for 8 77 N H 

Computation of time S 77 N 8 

Minor, suit by 8 77 N 8 

Starting point S77N8 

—Maintainability of B 77 N 2, 3 

—Notice under 8. 80, Civil P. C. 8 77 N11 

—Order of refusal to register by Registrar 

S77 andN3 

Appeal wrongly filed, order in 8 77 N 3 

Application wrongly made, order on S 77 N 3 

Grounds for refusal, immaterial 8 77 N 3 

Inquiry, order without S77N3 

Nature of order S77N3 

Necessity of S77N2, 3 

Substance of order to be looked to 8 77 N 3 

Time-barred appeal or application S 77 N 3 

—Parties S77N7 

Registrar, if a necessary party S 77 N 7 

—Public officer, suit against 8 77 N11 

—Refusal to condone delay in presentation, ques- 
tioaingof S25N5 

—Relief, when may not be given 8 77 N16 

—Re-registration 8 77 N 6 

—Bes judicata, decree whether operates as 

^ S77N10 

—S. 34, if controlled by S. 77 S 34 N 3 

—Scope of inquiry S 77 N14 

—Suit independently of S. 77 8 77 N 13 

—Tampered document S 77 N17 

—Unregistecd instrument, admissibility of 

S49Ni4 

—Who can sue S 77 N 7 

Summons lor appearance 

—By whom to be issued S36aiidN3; S37 
—Issue of, procedure Sa 36 and 37 

-Law as to a39andN2 

—Power to issue 8 36 ^ad N 2 

—Service of 337 

Surrender See also Release or relinquishment. 
—Agreement to surrender 8 17 N 84 

—Hindu widow, by 817 N 84 

—Re^tration of 817 N 84 

—Wtrtmg.^if necessary S17 M 84 
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Tenancy •! wiU Qii7M^q 

-Inet&ncw bl7Nd9 

-Lease enlitling lessee to hold as long as he may 

S17N33 

-Lease entitling lessee to hold as long as he pays 
rent S17N33 

—fie^stration S17N39 

Timber Sec Standing timbei’. 

Time for prccenlalion Ss 23 to 27 

— Actual registration beyond four months S 23N13 

™ Agreement extending time prescribed S 23 N 2 
—Authority to adopt S 23 N 3; S 40N 2 

—Award re-written S23N8 ! 

-Computation of time ^ 23N11 

-Date of execution o ooS q 

iteration of g 23 N 8 

Conduct of parties, not afiecting S 23N J 

Consent of parties, date altered by S 23N8 
DeereB or order S23N7 

Evidence as to 

Presumption as to a 

-Decree or order, copy of S-3andN7 

— Delay, condonation oi S 25 2 

Discretionary oos /wo 

Grounds lor i ^ ^ ^ 

Inquiry as to . I 25 N 4 

Order as to, quesiioumy Jil » « « 

Refusal to excuse, remedy aorS- 

Refusal to excuse, suit under b. 77 S 
^tuccessor of officer whether can qo 

order <NO'»Nq 

Who can condone 

_ I rocument executed outside Lrit.sh ludia^^^ ^ ^ 

Arrival in British India, evidence to 

Yrrival in British India, finding as to S 26 N a 
._t-aUu;"to present within prescribed tune, eSeet 

.l”our months Iron, date of execution^ 

, , S2^andN2 

—General rule S23N2 

-InSdcntly Btamped iustviimeutr^ S 23N10 

...Laches in presentation ^ 25N2 

. -Maximum period . «.,nihor 

—One document as annexturu ^ 

— Penalty, iailurc to pay wthm time S 74 N 4 

—Re-presentation after order in api ^ 

S 23 

—Re-registration, time for S23N0 

'pr!^eiur^r.son3, document executed b.v 
■ '^Comprution of toe forrcgistratiou S-4N- 

DiSerent times, ex^ut.on at S 24 andN _ 
.Voluntary, execution to be fj40N2 

"w'rLg office.. piesontation to S 23N12 

s 35Nil 

Time foF registration 


Trftde«mark 

—Begistration of 

Trust 

—Appointment of trustees 
—Composition deed appointing trustees 


PteNlO 

8171X87 


817M49 

—Gift and trust 817N8 

—Registration, compulsory 817N8 

-Wakfdeed S17N88 

Trustee See Trust. 

Unclaimed document* destruction of 886 
Vested interest 817 N 21 

Void registration 

—Defect in appointment of registering officer 

S87andN2 

—Defect in presentation for registration 

S 32N12 

_Defect in procedure 887 and N 2 

—Fraud on registration law, place of regiatation, 
fraud as to SJSN 6 

—Inadmissibility of document S49Ni^ 

—Mortgage void, personal remedy S « A o 
—Non-complinnce with provisions of Ss. 34 antt 
35 , efiect of S 36N12 

—Operation of instrument x j 1 

—Place of registration, property not 

S17K88 

ZSstratio.. 317N88 

Will 

—Attesting witness, identifying witness as ^ 

—Authority to adopt iu ^ 17 andN73 

—Date of operation 8 47 W » 

—Deposit of Sec Deposit of wills. 

—Optional, registration ^ J 

—Presentation for registration 

Any Registrar or Sub-Begistrar. to 8 4QN 6 
Procedure when presented by testator o 4J 

Procedure when presented by other 

than testator 

Representative by S40N4 

Testator by 

Timeioi' ^ ..S40N2 

Who can present ^ 40 2 

—Production of _ , „ „ 

—Time for presentation . ^ 27 and N 

Witnesses 

—Enforcing appearance of See Enforcing appear¬ 
ance of executants and witnessc.-. 

Words and phrases o o n \ 

-Addition . 

—Amalnamab ‘ o / 7 \ m 5 

-Dowlfehrist 

—Fructus industmloi 1 A-n 

—In present or in fufurf* ^ J'" 

-‘Belsterd’ "833N4 

—Reside* SHNBO 

—Year 
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Overlooking of Precedents leads to 

Erroneous Decisions- 



(1943) 30 A. I. R. 1943 Privy Council 189 (191).— In an appeal from Allaba. 
bad the question for decision involved was as to the inherent power of the Court to grant 
reatitution to the successful defendant. Their Lordships observed; The decision of the 
Board in 46 I. A. 228 was not cited in either of the Courfs in India ..... The application 
now before the Board.invoked the powers of the 

assess the sum due by way of restitution .... by the method laid down m 46 1. A. 228 
... For this purpose the case must go back to the Court of the Subordinate Judge ... . 

(1922) 9 A. I. R. 1922 Privy Council 11 (12) = « All. 469 (475) 

(PC). — Section 89, T.P. Act, 1882, ended after providmg for the detJree and thereafter 
the defendants’ right to redeem and the security shall both be extmgmshed. These wor<^ 
do not occur in either the foreclosure section of the Act of 1882 or the correspondmg rule 

of 0, 84, Civil P. 0. 

The difficulty which had arisen as to these words in several cases, e.g., Vanmlca* ^ 

linga v. Chidambara, (1905) I. L. R. 29 Mad. 87 — which case, it 

does not seem to have been brought to toe notice of the Board in Eet Bam s case, 

(1918) 46 I. A. 130 —therefore no longer arises.” 

(1945) 32 A. I. R. 1945 Calcutta 312 (315). - "The dccision’of the Judicial 
Committee on appeal reported in (1939) 66 I.A.104 was not cited at the Bar at least it was 
not noticed in the judgment (i.e.. in I. L. E. (1943) 1 Cal. 69). We dissent from the judg- 

ment in I. L. E. (1948) 1 cal. 69... ” r 

(1945) 32 A. I. R. 1945 Lahore 260 (261) (FB). - Per Achhru Bam J. 
(in the Order of Eeference) — “ He (i. e., PatanjaU Sastri, J. in A. I. E. 1942 Mad. 13) 
does not, however, appear to have noticed one of the Division Bench judgments of his 
own Court reported in A. i. K. 1920 Mad. 177 which also dealt with the same subject and 

took just the opposite view from that taken by him.” 

(1945) 32 A. i; R. 1945 Madras 139 (141) (FB) — “The decisions in which 

the contrary view has been expressed are: 45 Mad. 466, A. I. E. 1919 ^ad. 220 , A i. h. 
1928 Mad. 440 and 1941-2 M. li. J. 754.” In the first of these cases the Court did not, 

however, consider the cose in 6 Mad. 141 -In none of the other cases was any reason 

given for the view expressed and in no case was 5 Mad. 141 mentioned or considered .... 

We consider that 5 Mad. 141 should be followed.” 

(1944) 31 A. I. R. 1944 Bombay 100 (103) = I. L. R. 1944 Bom. 12. — Per 
Sen J- — “Tliis oas® ®2l) decided in 1938 and it is to be observed 

that the earlier decision in 86 Bom. L. E. 1201 was not cited before the Court no/ was it 
noticed in the judgment.” 

(1944) 31 A. I. R. 1944 Lahore 329 (335) (FB).-Per Din Mohammad, J. — 
‘The only Lahore authority which has been brought to our notice in support of this view 
iB one reported as A. I. E. 1938 Lah. 836..... The learned Judges [in that ca^l referred 
to no pmious case 'of this Court [namely, (i937) 18 Lah. 268] but mentioned the case m 
. 61 cal. 969 in support of their decision without trying to analj-se its dictum.’ 

(1944) 31 A.I.R. 1944 Madras 421 (422)— "There was, however, one deciaon to 
which our attention was drawn, the decision of Venkataramana Rm, J., reported in 1939 
M W N 1009 . It does not appear that the decision of Venkatasubba Rao and 

Ooriu*. JJ.. in (1936) 69 Mad. 761 was brought to the notice of the learned Ju^ 
especially the observations of Oonnsh, J., and we do not think that that case can be held 
to be an authority apart from the special facts on which it was dedded.” 

(1944) 31 A.I.R. 1944 Patna 17 (2l)=a2 Pat.783 (FB).— WMe considering the 
iinAI.E. 1928 oal. m S%nha,J. observed:—“Thou^ the decision related to theques- 
oourWew payable on'the plahit, their Lordships of the Oaloatta E^b Court do not 
appeu to have oon^eted the previous decision of tiiat very Court in the matter of oouit- 
fuTwhioh ^ ba tefuied to presently.'' The case refuted to is S9 caL tot. 

(l§4l)l0 19« Allahabad jttO (830) I. L. R. 1943 AU. 610 (FB). 

—Pir view vri|ttake& ly a Kviaion Bench of tha Coext in 

19 OT) aillui^Hbiilnrai decidM^HdiiittaM and Kendall, JJ. This 
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OVERLOOKING OF PRECEDENTS LEADS TO ERRONEOUS DECISIONS 


decided before the Full Bench case in 1931 A. L. J. 64 but has not been referred to in tte 
judgment of the Full Bench,’* 

(1943) 30 A. I. R* 1943 Allahabad 393 (397) = I. L, R. 1944 All. 76 (FB), 

_ Pqj- Gollister^ J,— “The next decision to which I will refer is A.I.R. 1929 ALL. 209.... 

The Full Bench decision in (1920) 42 ALL. 575 was not referred to by the learned 

Judge 

(1943) 30 A.I.R. 1943 Bom.409(41l)=I.L.R. 1943 Bom.525—Per Beaumont 
C. /. — “In a later case a Bench of this Court in 41 Bom.L.R. 1269 held that the direction 

for payment of costs in (0.33) B. 15 can be waived by the defendant.Unfortimately, 

34 Bom. L. R. 236 was not brought to the notice of the Court in 41 Bom. L, R. 1269. 

(1943) 30 A. I. R. 1943 Lahore 65 (72) (FB)= I.L.R. 1943 Lah. 257. — P^ 

BUde, “ It is, however, clear from the decision in (1925) 7 Lah. L. J. 448 that the 
learned Chief Justice did not intend to lay down that such a branch of the at any 
rate, should not be looked upon as a ‘case’ for the purpose of S. 115, Civil F. 0. Ihe iJuU 
Bench decision in (1924) 6 Lah. 288 was not referred to in 7 Lah, L. J. 448. 

(1943) 30 A. I. R. 1943 Madras 633 (636). — Per Somayya, J is also 
a prior decision of this Court to the same effect in (1912) 17 I. 0. 593 ..... The decision in 
17 I. c. 593 was not apparently brought to the notice of the learned Ju ges in 

39 Mad. 62.” 

(1943) 30 A.I.R. 1943 Patna 305 (308,310) =22 

opposed to the d ecision of the Privy Council in (1905) 32 I A. • • ; • J?, 
that this decision of the Privy CouncU was not noticed in the Allahabad ca^. 

“In the case of (1922) i Pat. 780 the facts were these .v • • Their Lordship ase 

Full Bench. „ 4 . o Qfifi0l)=21 Pat. 799.— Per Chatterji, /. — “ I 

(1943) 30 AXE. 1943 P**"® j, jejijea ill M«y IMO, there ie no 

“ (F.B >, a«iaea in’m » to “ <=•>■ ” 

‘'"''(1042) 29 A. I. R. >042 Lnhore228 (23^(TO^-I-I^E;^;« 

Per Tek’Ghand, nd overruled. That case was regarded in the Chief 

Cour-t and this Court as the J. 637. Apparently, the attention 

of the learned Judge, who decide . „ 934)=I.L.R. 1942 Mad. 264 (265, 

(1941) 28 A. I-Thf substantial question in this appeal is whether (1907) 30 

conflicts with the ^ / learned Judges who decided 30 Mad. 367) did not. 

^TlITt’rs BoUrought to their notice.. . . We co_nsider that the present case is governed 

£ Ihe dMisio. of til. Privy = j. L. R. 1942 Mad. 271 (278) 

(1941) 28 A. I. R- 1941 Madras 898 ( and Sheshagin 

fFB) The decision in (1884) 7 Ma(i^. 255 w u receives support from the judg- 

oTita (Tiven by Ma^Q'Vau Nair and Stodart, -i in A I B- 1928 Mad. 1270. 






A. I. R. Commentaries Judicially Noticed. 




(1945) 32 A. I. R. 1945 Calcutta 298 (299).,— “The view that we are taking of 
sub-r (2) B. 1 of 0. 40 finds support from the decision of all the other High Courts and 
even from some eadier decisions of the Allahabad High Court itself. Those decisions are 
noted at the foot-note to para, 49 of Chitaley and Rao’s Commentaries on the Code of 
Civil Procedure. Vol. 3, page 2924.” (Now see 4th Edn., page 2908.) 

(1938) 25 A. 1. R. 1938 Calcutta 730 (733) = I,L.R. (1939) 1 Cal. 112 (120), 
—“ The expression ‘other cause of a like nature* has been the subject of various decisions, 
most of which will be found mentioned in Ghitaley’s Limitation Act [1st (1938) Edn.], 

pp. 667 to 672.*’ 

(1938) 25 A. I. R. 1938 Calcutta 287 (289 & 290) = I, L. R. (1938) 1 Cal. 53 
(58 & 60). —“In the Note to Messrs. Chitaley and Annaji Rao’s Code of Civil Proce¬ 
dure. [2nd (1935) Edn.] at p. 1388, I find the following comment: ‘The fimt-parties.* 

'The learned authors of Chitaley and Annaji Rao’s Code of Civil Procedure in the 
paragraph to which I have already referred, appear to me to sum up in a few words the 
substance of the decisions’.” 

(1945) 32 A.LR. 1945 Allahabad 182 (184). — "Chitaley in his Code of Cnmi- 
nal Procedure. Edn. 2, V. 2, page 2248, while dealing with this case (namely, (18G4) 1 Suth. 

W. B. Cr. 21) expresses himself in these terms : “As appeals in cases tried.that may 

arise.” (His Lordship is referring to S. 418 Eote 2 with approval.) 

(1943) 30 A. I. R. 1943 Allahabad 162 (167) = I.L.R. 1943 All. 467. —“In 
Chitaley’s Limitation Act (Edn. l) at p. 548 [now see 2nd (1942) Edn. p.554] the learned 
commentator takes this same view. He says: “As regards proceedings before arbitrators 
.good law.” [The view is approved and followed.] 

(1941) 28 A. I. R. 1941 Allahabad 110 (117) (FB) — I. L. R. 1941 All. 77 
( 95 ). _ " Where a decree is against A and another decree is against A and B, it has been 
held that the decrees are against the same judgment-debtor within the meaning of S. 73. 
The cases on the point are noted in Chitaley’s Code of Civil Procedure [ist (1932) Edn.], 
vol. 1, page 647,” principle was cited with approval] 

(1940) 27 A. I. R. 1940 Allahabad 263 (266) = I. L. R. 1940 All. 396 (406). 
— "In Chitaley’s Criminal Procedure Code, [ 1 st (1936) Edn.], vol 1, p. 797, the learned 
commentators say : ‘It is_Evidence Act. I agree with their conclusion*.” 

(1943) 30 A. I. R. 1943 Lahc^e 189 (191).— “ I would refer in this connection 
to the discussion on the applicability the doctrine of constructive res judicata to execu. 
tion proceedings in Chitaley’s Civil Procedure Code, Edn. 3, i^ote 23, s. 11, pages 177 

to 180 .” 

(1943) 30 A. I, ]8-l'943 Lahore 65 (77) (FB) = I. L. R. 1943 Lah. 257. — 
"These principles are generally recognized in the decisions of the other High Courts 
also : see rulings collected under Notes 8 and 8 to s. 115 in Chitaley’s Code of Civil 

Procedure.” ^ 

(1942) 29 A. I. R. 1942 Lahore 119 (120). — “No authority directly in point 
has been quoted by either side but in CShitaley’s Code of Civil Procedure, [3rd (1940) Edn.] 
Vol. 1, under s. 161 , Civil Procedure Code., the learned author deals at some length in 
Note 6 (p, 1220) with the meaning of t^wo^s ‘abuse of the process of the Court* in that 
Section. After dealing.exaotlfthe abuse is." [Cited with approval] 

(1941) 28 A. I. R. 1941 Lahore 128 (128) = 1. L. R. 1941 Lahore 697 (698). 

_*' This is a petition for revision of an order . . . allowing the plaintiff to sue as a pauper 

On my expressing doubt whether a revision against such an order lies the petitioner s 
learned counsel referred to the Lahore cases cited in Chitaley’s Code of Civil Procedure 
[Srd (1940) Edn.], vol, 1, p. los?.” 

(1941) 28 A. I. R. 1941 Lahore 96 (96). — “A puisne mortgagee, who is not 
impleaded in a pi;evious suit by the prior mortgagee, is entitled to disregard the decree 

made in the previous suit and to fall back upon the original mortg^e only. 

MuUa InJiia Commentary on the Cod^ (3ivil Procedure at p. 98S also holds the same 
view, anC^ ^ VolumyH p. ^18, [3id (1940) £dn.].” 
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iv A. I. R. COMMENTABIES JODrOIALLY NOTIOED 

(1943) 30 A. 1. R. 1943 Nagpur 231 (232) = I. L, R. 1944 Nag. 131. — 
The Commentary on the Civil Procedure Code was referred to with approval in these 
words : “ It is argued in appeal that o. 32 R. 7 does not apply to execution proceed¬ 
ings, but there is ample authority to show that it does. Cases on the point are collected 
on page 1924 of Chitaley’s Code of Civil Procedure, 3rd (1940) Edn., voL 2, under Note 

11 to O. 21, E. 2.’*‘ 

(1943) 30 A. I. R. 1943 Nagpur 204 (206) =1. L. R. 1943 Nag, 241 (FB), — 

In the Order of Reference to the Pull Bench According to Chitaley and Annaji 

Rao, all the other High Courts take the view adopted in 8 N. L. R. 92. The learned , 
authors are of opinion that that is the right view and that the present Nagpur and • 
Lahore decisions are wrong. See Chitaley’s Civil Procedure Code, Vol. I, page 40** (of 
the 2nd Edn. Now see 4th (1944) Edn. 3. 2 (2). Note 8.) (This opinion is now approved by the 
decision of the Full Bench.) 


(1944) 31 A. I. R. 1944 Oudh 314 (318). — “The word 'representative* in the 
section (ie. s 47) has a much wider meaning than the'words ‘legal representative’ used 
in s. 50, inasmuch as it includes not only a legal representative but any representative-in- 
interest, i.e., any transferee of the interest of a party whether by assignment, succession or 
otherwise, who so far as such interest is concerned, is bound.by the decree (see Chitaley’s 
Codh of Civil Procedure, vol. I, 1944 Edn., S.47 Note 17 at page 497).’’ 


(1944) 31 A. I. R. 1944 Oudh 310 (312).— “The fact that the order under s. 617 
has been carried out by the Magistrates cannot preclude this Court from exercising the 
powers conferred upon it by s. 520, nor is it necessary that the order of the Magistrates 
should have been stayed before this Court could exercise its jurisdiction in either setting 
aside the order or passing such further order as it thought fit: ‘The policy of the law . . . 
between the parties,’ (vide Chitaley’s Vol. Ill, Code of Criminal Procedure, 2nd (1941) 
Edn., s, 520, Note 5 at page 2883).“ 


(1944) 31 A. I. R. 1944 Oudh 305 (306).—“ The form in which the transaction 
is clothed is certainly not the only or the final test, but there is considerable authority in 
support of the proposition that where a transaction is apparently a sale, the onus of 
showing that it is a mortgage lies on the person who contends against the tenor of the deed 
[see Chitaley s TransL-r of Property Act, Note S3 to S. 58 at page 1184 and the cases noted 
thereunder).” [Now see 2nd (1945) Edn., page 949.] 


(1944) 31 A.I.R. 1944 Oudh 298 (299). — "It is also settled that proceedings for 

naking a preliminary decree final are proceedings in the suit « 

lecreo and not proceedings in execution Ohjjey's Code of Civil Procedure, vol. 3. 

th Edn., Note 29 under O. 34 R. 5).“ ^ 

(1944), 31 A. I. R. 1944 Oudh 139 (143, 144). — “We AWd 

.resence of Fakhr Jahan Begum, the mother and one of the 

ahan Be^um as respondent 5, is sufficient to save abatement as regaids any of the^ 
5" We iWemd to Chitaley'. Not. 9 on o. 9 V. , ; S.ppoamg that 

detehcLt dice.the s.it will abate'.” (Cited with apptovU.I 

“The Guestion whether an issue of law can be r« judicata is a very wide one on which 
ileejol 4“ have baeo eapteased by dlll.jent High We reietorf to ptge. It* 

□ 158 ot Chitaley’s Civil Procedure Code, Edn. 3, Note 11 on S. 11. 

ir foZl S:So“ h'ld'Z’il ea...'. 'Whete a matte, 1. —Wy ■« 

Ue . : to have raised it'.” (Cited with approval.) _ 

^ \ A T ID 10 A^ nndVi 495 (427) _“The argument of the appellants is 

(1943) 30 A. I. R. 1943 Oudh 425 (44/). Transfer of Property Act, Vol. 2, 

Gaily founded upon the discussion in l^nge made by the substitution of the 

" iS “d J to “iyaW? i"S • ‘ In the undermentioned case A.I.B. 1937 ALL. 32 ... 

executed after the amendment. 
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A, I, R. COMMENTAEIES JUDICIALLY NOTICED V 

Conainentftry on the Civil Procedure Code to which Mr, Wasim himeelf referred us, In 
Note 1 on Para, 18 of 8ch. 2 (8rd (1940) Edn.) we read: ‘If a party to the agreement 
the Sovereign has provided.' In Note 4 on the same paragraph reference is made to the 
following observations by Moulton L. J. as quoted with approval and followed by the 

High Courts in India: ‘The present position . T":.., the rights of the parties ate settled'” 
(This discussion is approved). 

(1943) A. I, R. 1943 Oudh 266 (268)l. —The following citation was approved 
and followed. “Chitaley in his book on the Civil Procedure Code, 3 rd (1940) Edn., voL I, at 
page 992 summarises the law in the following words: ‘A claim or question to or respecting 
other property.or indirectly in the decree or order’," 


(1943) 30 A. I. R, 1943 Oudh 177 (183)== 18 Luck 439, — " In Chitaley’s 
Commentary on the Indian Limitation Act it is said (vol. in, page 2266, Edition 2): 
‘ Mere un-interrupted possession . .. Other co-owner’s possession." Reference is then 
made in the commentary to the following observations of their Lordships of the Privy 
Council in 47 l. C. 626: “It is important to bear.other interested members." 

(1942) 29 A. I, R, 1942 Oudh 303 (305), — “Rut there is abundant authority 

lor the proposition that ‘Where adverse possession.the limited estate.' (Chitale/a 

Indian Limitation Act, [2nd (1942) Edu.] Note 14 on Art. 141). A few cases may be cited." 

[Cited with approval and followed.] 

(1942) 29 A.LR. 1942 Oudh 31 (32) =17 Luck. 346. — “On page 2598 of his 
Indian Liimtatiou Act [ist (1938) Edn.], Chitaley states that the principle laid down in the 

cases of this Court cited above applies also to cases.the application will 

not come under this clause." [The view is approved. Now see 2nd ( 1942 ) Edn., page 2829.] 

(1942) 29 A* 1. R. 1942 Peshawar 73 (73). —“Learned counsel for the plaintiff 
has drawn our attention to the Commentary on o. 32, E. 2 in Chitaley’s Edition of the 
Civil Procedure Code [Srd (1940) Edn.], and to two published Judgments of the Lahore 
and Madras High Courts, namely 75 l. 0. 1028 and 74 I. 0. 809. Both the Commentary 
and the ruhngs are authorities for the proposition that when.the defect." 

(1942) 29 A. I. R, *1942 Peshawar 23 (24). — “He also referred me to the 

Commentary under o. 22 , E. i Note 9 of the Chitoley's Edition of the CivU PixKiedure 
Code." [3rd (1940) Edn.J, 


Peshawar 74 (75), — '.‘ChiteJey in his Commentary 
^der to rule [i. e., o. 20. R. 7, Civil Procedure Code, 3rd ( 1940 ) Edn.] has noted that^ 
date of the decree must correspond to the d|*6.on which the judgment is pronounced no 
matter what the date of the signing of the||pr^may happen to be." * 

[This view is approved.] 

69 (71). _ “The further question arises 
whether the appellant shoul^ granted time under s. 149 , CivU Procedure Code, or under 

0.7, E. i: for the purpose of majung good the deficiency in court-fee.as it is a 

obvioMly arises for decision we have consulted the authorities which are 

SrSia' (■^T.TSS'a” “■ ’• 


(1944) 31 A. 1. R. 1944 Sind 192 (194) = LL R flQ44l ITar ifio n 
O’Sulltvm, /..—“This raises the question s to the precise meaning of the t^ ‘^biecT 

proceeded on facts which are parauS to the facla^^ 
case, but they do appear m point as to princinle." 


^ ■ 




D. ap. 
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